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DEVELOPMENT ASSESSMENT PANEL REPORT 

Application No. DA/2024/0925 
Address 22 Ellen Street ROZELLE   
Proposal Demolition of existing structures, Torrens title subdivision of the 

existing lot into 2 allotments and construction of a two storey semi-
detached dwelling on each lot, works include removal of 2 on-site 
trees 

Date of Lodgement 31 October 2024 
Applicant Habitat Housing Pty Limited 
Owner Mr John F Murray 

Sheree J Murray 
Number of Submissions Initial: 2 
Cost of works $1,342,000.00 
Reason for determination at 
Planning Panel 

Section 4.6 variation exceeds 10% 

Main Issues • Non-compliance with minimum lot size development standard 
• Solar access to proposed new lots  
• Issues raised in submissions  

Recommendation Approved with Conditions 
Attachment A Recommended conditions of consent 
Attachment B Plans of proposed development 
Attachment C Section 4.6 Exception to Development Standards  
 

 
Figure 4: Locality map 

 
Figure 5: Exisitng front view of subject site 
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1.  Executive Summary 
 
This report is an assessment of the application submitted to Council for demolition of existing 
structures, Torrens title subdivision of the existing lot into 2 allotments and construction of a 
two storey semi-detached dwelling on each lot, works include removal of 2 on-site trees at 22 
Ellen Street Rozelle.  
 
The application was notified to surrounding properties and two (2) submissions were received. 
 
The main issues that have arisen from the application include:  
 

• Non-compliance with minimum subdivision lot size development standard  
• Solar access to proposed new lots  

 
Despite the non-compliances noted above, it is considered that the proposed development is 
generally consistent with the aims and objectives contained in the relevant State 
Environmental Planning Policies, Inner West Local Environmental Plan 2022, and Leichhardt 
Development Control Plan 2013, subject to the imposition of conditions as recommended. 
 
The potential impacts to the surrounding environment have been considered as part of the 
assessment and any potential impacts from the development, given the context of the site and 
the desired future character of the area are considered acceptable.  
 
Considering the above, subject to the imposition of appropriate terms and conditions, the 
application is considered suitable for approval. 
 

2.  Proposal 
 
Consent is sought for the following: 
 

• Demolition of existing structures  
• Removal of five (5) trees 
• Subdivision of existing lot into two (2) lots 
• Construction of a two-storey semi-detached dwelling on each lot. Each dwelling 

contains (as outlined in the submitted Statement of Environmental Effects (SEE): 
o Ground Floor: 

Entry from Ellen Street, study, storage, staircase, bathroom, laundry and 
open plan living, dining and kitchen area opening onto an outdoor alfresco.  

o First Floor:  
Master bedroom with a built-in wardrobe and ensuite, bedroom 2 with built-in 
wardrobe, bathroom and storage. 

 

3.  Site Description 
 
The subject site is within the R1 zone (Figure 3), is a corner lot, located on the southern side 
of Ellen Street, between Victoria Street and Evans Street. The site consists of one (1) allotment 
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and is irregular in shape with a total area of 277.6sqm and is legally described as Lot 1 in 
DP1287079. 
 
The site has a dual frontage to Ellen Street of 10.695m to the north and 19.780 to the west. 
The site supports a two storey dwelling house. Surrounding properties within the R1 zone 
support single and two storey dwelling houses. Properties within the E1 zone to the east, along 
Victoria Road, support a mix of single, two and three storey buildings of varying land uses, 
including commercial, shop top housing and a service station.  
 
The subject site is not listed as a heritage item or in a Heritage Conservation Area (Figure 4). 
While the adjoining property to the east (18 Ellen Street) is a flood control lot, 22 Ellen Street 
is not flood affected.  
 
The following trees are located on the site: 
 

• One (1) Callistemon viminalis (Weeping Bottlebrush) 
• One (1) Araucaria hetrophylla (syn A.excelsa) (Norfolk Island Pine) 
• Two (2) Jacaranda mimosifolia (Jacaranda) 
• One (1) Magnolia grandiflora 'Little Gem' (Little Gem Magnolia)   

 

 
Figure 6: IWLPP Zoning map - subject site highlighted in 
dark red 

 
Figure 7: IWLPP Heritage map: subject site highlighted 
in dark red 

 
 

4.  Background 
 
Site history 
 
The following application outlines the relevant development history of the subject site and any 
relevant applications on surrounding properties.  
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Subject Site 
 
Application Proposal Decision & Date 
PDA/2021/0470 Demolition of existing dwelling, 

construction of 2 x two-storey semi-
detached dwellings, landscaping and 
Torrens title subdivision. 

Advice letter issued on 
21/12/2021 

 
Surrounding properties 
 
Application Proposal Decision & Date 
18 Ellen Street (Figure 5) 
CDC/2023/0013 Demolition of existing portion of 

dwelling, and construction of new 
double storey addition, pool & 
associated landscaping 

Approved on 20/06/2023 

21 Ellen Street (Figure 6) 
D/2015/177 Proposed demolition of existing 

structures and construction of a dual 
occupancy development plus 
subdivision into two lots. 

Approved on 26/04/2016 

19 Ellen Street (Figure 7) 
D/2014/147 Alterations and additions to an existing 

dwelling including sub-floor, ground 
floor rear addition, first floor with dormer 
window. 

Approved on 02/06/2014 

16 Ellen Street (Figure 8) 
CDCP/2013/94 Alteration and Additions to Existing 

Dwelling Comprising New First Floor 
Addition 

Approved 14/08/2013 

14 Ellen Street (Figure 9) 
CDCP/2014/112 Rear extension to existing single 

dwelling 
Approved on 10/09/2014 
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Figure 8: 18 Ellen Street 

 
Figure 9: 21A and 21B Ellen Street – source: google 
maps 

 
Figure 10: 19 Ellen Street (on the left) -  
15 & 17 Ellen Street to the left 
– source: google maps 

 
Figure 11: 16 Ellen Street – source: google maps 

 

 
Figure 12: 14 Ellen Street - source: google maps 
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Application history 
 
The following table outlines the relevant history of the subject application.  
 
Date Discussion / Letter / Additional Information  
05/02/2025 A request for further information was sent to the applicant, requiring an 

updated Clause 4.6 under IWLEP 2022 and updated shadow diagrams. 
7/02/2025 The applicant submitted the requested information. 

However, the shadow diagrams were not adequate to assess the 
impacts on adjoining sites and Council requested further amendments 
to the shadow diagrams. 

11/02/2025 The applicant submitted the requested shadow diagrams. 
 

5.  Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979 (EP & A Act 1979).  
 
A. Environmental Planning Instruments 
 
The application has been assessed and the following provides a summary of the relevant 
Environmental Planning Instruments.  
 
State Environmental Planning Policies (SEPPs) 
 
SEPP (Resilience and Hazards) 2021 
 
Chapter 4 Remediation of land 
 
Section 4.6(1) of the Resilience and Hazards SEPP requires the consent authority not consent 
to the carrying out of any development on land unless: 
 

(a)  it has considered whether the land is contaminated, and 
 

(b)  if the land is contaminated, it is satisfied that the land is suitable in its contaminated 
state (or will be suitable, after remediation) for the purpose for which the development 
is proposed to be carried out, and 

 
(c)  if the land requires remediation to be made suitable for the purpose for which the 

development is proposed to be carried out, it is satisfied that the land will be 
remediated before the land is used for that purpose. 

 
In considering the above, there is no evidence of contamination on the site. There is also no 
indication of uses listed in Table 1 of the contaminated land planning guidelines within 
Council’s records. The land will be suitable for the proposed use as there is no indication of 
contamination.  
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A search of Council’s records in relation to the site has /has not indicated that the site is one 
that is specified in Section 4.6(4)(c). 
 
SEPP (Sustainable Buildings) 2022  
 
Chapter 2 Standards for residential development - BASIX 
 
The application is accompanied by a BASIX Certificate (lodged within 3 months of the date of 
the lodgment of this application) in compliance with the EP & A Regulation 2021. 
 
SEPP (Transport and Infrastructure) 2021 
 
Chapter 2 Infrastructure 
 
Development likely to affect an electricity transmission or distribution network 
 
The proposed development meets the criteria for referral to the electricity supply authority 
within Section 2.48 of the Transport and Infrastructure SEPP and has been referred for 
comment for 21 days. 
 
Ausgrid provided comments with regard to overhead and underground powerlines in the 
vicinity of the development, which have been included in Attachment A.  
 
Overall, subject to compliance with relevant Ausgrid Network Standards and SafeWork NSW 
Codes of Practice the proposal satisfies the relevant controls and objectives contained within  
 
SEPP (Biodiversity and Conservation) 2021 
 
Chapter 2 Vegetation in non-rural areas  
 
The Biodiversity and Conservation SEPP requires consideration for the protection and/or 
removal of vegetation and gives effect to the local tree preservation provisions of C1.14 Tree 
Management of the LDCP 2013. 
 
The application seeks the removal of five (5) trees from within the subject site as discussed in 
sections 2 and 3 of this report.  
 
An assessment of the proposal against the abovementioned provisions has identified the 
following: 
 

• While the submitted plans only indicate the removal of two (2) trees; there are an 
additional three (3) trees located along the southern side boundary that will require 
removal.  

• Removal of the Callistemon viminalis (Weeping Bottlebrush) and the Araucaria 
hetrophylla (syn A.excelsa) (Norfolk Island Pine) is supported as these trees are both 
in poor/fair health and poor/fair condition.  
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• Removal of the two (2) Jacaranda mimosifolia (Jacaranda) and the Magnolia 
grandiflora 'Little Gem' (Little Gem Magnolia) is supported. While the Jacaranda trees 
are in good health, they have been identified by Council’s Arborist to have poor 
condition/structure, and Council’s Arborist notes that “all three trees have a low 
retention value”. 

• As such, removal of all five (5) trees can be supported, provided the proposed 
replacement trees are in appropriate locations so that they can mature to their full 
potential without significantly impacting adjacent properties and any structures.  

 
Overall, the proposal is considered acceptable with regard to the Biodiversity and 
Conservation SEPP and C1.14 Tree Management of the LDCP 2013, subject to the imposition 
of conditions, which have been included in Attachment A.  
 
Chapter 6 Water Catchments  
 
Section 6.6 under Part 6.2 of the Biodiversity and Conservation SEPP provides matters for 
consideration which apply to the proposal. The subject site is located within the designated 
hydrological catchment of the Sydney Harbour Catchment and is subject to the provisions 
contained within Chapter 6 of the above Biodiversity Conservation SEPP.  
 
It is considered that the proposal remains consistent with the relevant general development 
controls under Part 6.2 of the Biodiversity Conservation SEPP and would not have an adverse 
effect in terms of water quality and quantity, aquatic ecology, flooding, or recreation and public 
access. 
 
Inner West Local Environmental Plan 2022  
 
The application was assessed against the following relevant sections of the Inner West Local 
Environmental Plan 2022 (IWLEP 2022). 
 
Part 1 – Preliminary  
 

Section Proposed Compliance 
Section 1.2 
Aims of Plan  

The proposal satisfies the section as follows: 
• The proposal encourages development that 

demonstrates efficient and sustainable use of 
energy and resources in accordance with 
ecologically sustainable development principles, 

• The proposal does not impact the natural, built and 
cultural heritage of Inner West, 

• The proposal facilitates employment opportunities 
within Inner West, 

• The proposal encourages diversity in housing to 
meet the needs of, and enhance amenity for, Inner 
West residents 

Yes 
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Part 2 – Permitted or prohibited development 
 

Section Proposed Compliance 
Section 2.3  
Zone objectives and 
Land Use Table 
 

• The application proposes demolition of existing 
improvements, Torrens title subdivision into two 
lots and construction of a semi-detached dwelling 
on each new lot. Semi-detached dwellings are 
permissible with consent in the R1 zone.  

• The proposal is consistent with the relevant 
objectives of the zone, as it will assist to provide for 
the housing needs of the community and the 
development will not be inconsistent with the 
character of the area.  

Yes 

Section 2.6  
Subdivision – consent 
requirements   

• The application seeks development consent for the 
subdivision of the existing lot into two (2) Torrens 
title lots, which is permissible with consent. 

Yes 

Section 2.7  
Demolition requires 
development consent  

The proposal satisfies the section as follows: 
• Demolition works are proposed, which are 

permissible with consent; and  
• Standard conditions are recommended to manage 

impacts which may arise during demolition. 

Yes, subject 
to conditions 

 
Part 4 – Principal development standards 
 

Section Proposed Compliance 
Lot A (NE) – site area 139.3sqm 

Section 4.1  
Minimum Subdivision 
lot size  

Minimum 200sqm No 
Proposed 139.3sqm 
Variation 60.7sqm or 30.35% 

Section 4.3C (3)(a) 
Landscaped Area 

Minimum 15% Yes 
Proposed 19.1% 

Section 4.3C (3)(b)  
Site Coverage 

Maximum 60% Yes 
Proposed 58.15% 

Section 4.4 
Floor space ratio  

Maximum 0.9:1 or 125.37sqm Yes 
Proposed 0.9:1 or 125.3sqm  

Lot B (SW) – site area 138.3sqm 
Section 4.1  
Minimum Subdivision 
lot size  

Minimum 200sqm No 
Proposed 138.3sqm 
Variation 61.7sqm or 30.85% 

Section 4.3C (3)(a) 
Landscaped Area 

Minimum 15% Yes 
Proposed 28.13% 

Section 4.3C (3)(b)  
Site Coverage 

Maximum 60% Yes 
Proposed 57.77% 

Section 4.4 
Floor space ratio  

Maximum 0.9:1 or 124.47sqm Yes 
Proposed 0.9:1 or 123.9sqm  

Section 4.5  
Calculation of floor 
space ratio and site 
area  

The site area and floor space ratio for the proposal has 
been calculated in accordance with the section. 

Yes 
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Section Proposed Compliance 
Section 4.6  
Exceptions to 
development standards 

The applicant has submitted a variation request in 
accordance with Section 4.6 to vary Section 4.1.  
 

See 
discussion 

below 
 
Section 4.6 – Exceptions to Development Standards  
  
Section 4.1 – Minimum subdivision lot size development standard 
  
The applicant seeks a variation to the above-mentioned development standard under section 
4.6 of the IWLEP 2022 by 30.35% (60.7sqm) and 30.85% (61.7sqm). Section 4.6 allows 
Council to vary development standards in certain circumstances and provides an appropriate 
degree of flexibility to achieve better design outcomes.  
  
A written request has been submitted to Council in accordance with Section 4.6(3) of the 
IWLEP 2022 justifying the proposed contravention of the development standard. In order to 
demonstrate whether strict numeric compliance is unreasonable and unnecessary in this 
instance, the proposed exception to the development standard has been assessed against 
the objectives and provisions of Section 4.6 of the IWLEP 2022 below.   
 
Whether compliance with the development standard is unreasonable or unnecessary  
  
In Wehbe at [42] – [51], Preston CJ summarises the common ways in which compliance with 
the development standard may be demonstrated as unreasonable or unnecessary. This is 
repeated in Initial Action at [16]. In the Applicant’s written request, the first method described 
in Initial Action at [17] is used, which is that the objectives of the minimum subdivision lot size 
development standard are achieved, notwithstanding the numeric non-compliance.   
  
The first objective of Section 4.1 is “to ensure lot sizes cater for a variety of development”.  
 
The written request states that  
 

The proposed semi-detached dwellings are a permissible form of development in the 
zone and are consistent with the residential character of the locality. As a broadly 
applicable standard across the locality, the proposed residential use of the land fulfills 
the intended purpose and function to provide a variety of developments. 

 
This reasoning is considered acceptable, as the proposed lots are adequate for the proposed 
use, which is permissible, and built form that is not uncharacteristic with other development in 
the streetscape. Accordingly, the breach is consistent with the first objective.  
  
The second objective of Section 4.1 is “to ensure lot sizes do not result in adverse amenity 
impacts,”.  
 
The written request states that “The amenity of adjoining and adjacent properties will not be 
compromised by the proposed development”. This reasoning is considered acceptable, as the 
development will not result in undue amenity impacts to surrounding sites or the public domain, 
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which is discussed in detail elsewhere in this report. Accordingly, the breach is consistent with 
the second objective. 
  
The third objective of Section 4.1 is “to provide a pattern of subdivision that is consistent 
with the desired future character”.  
 
The written request states the proposed lot sizes are “consistent with the desired future 
character, which is informed by the existing pattern of development” and that the proposed 
lots “reinforce the [existing] subdivision pattern”. As discussed in detail elsewhere in this 
report, the proposed lots are consistent with the cadastral pattern of the streetscape with 
regard to area and dimensions. Accordingly, the breach is consistent with the third objective.  
 
The fourth objective of Section 4.1 is “to ensure lot sizes allow development to be sited to 
protect and enhance riparian and environmentally sensitive land”.  
 
The written request states that “The site is not identified as being proximate to or containing 
any riparian or environmentally sensitive land”, which is accurate. Accordingly, this the breach 
is consistent with the third objective.  
  
As the proposal achieves the objectives of the minimum subdivision lot size development 
standard, compliance is considered unreasonable and unnecessary in this instance.  
  
Whether there are sufficient environmental planning grounds to justify contravening 
the development standard  
  
Pursuant to Section 4.6(3)(b), the Applicant provides the following environmental planning 
grounds to justify contravening the minimum subdivision lot size development standard:  
  
Environmental Planning Ground 1 – The proposal “will not result in a diminished residential 
amenity outcome”  
 
This environmental planning ground is accepted because, as discussed in detail elsewhere in 
this report, the development will not result in undue amenity impacts to surrounding sites. 
  
Environmental Planning Ground 2 – The development complies with other development 
standards within the IWLEP 2022 and “… key DCP controls”.  
 
This environmental planning ground is accepted because the proposal complies with the FSR, 
landscaped area, and site coverage developments standards within the IWLEP 2022. While 
the proposal does not comply with all key controls within the LDCP 2013, it is consistent with 
the relevant objectives within the LDCP 2013 where a non-compliance with a control is 
proposed.  
  
Environmental Planning Ground 3 - The proposed lots provide reasonably sized dwellings 
that provide adequate amenity.  
 
This environmental planning ground is accepted because each of the proposed dwellings 
contain two (2) reasonably sized bedrooms, a study space, adequate facilities, and generous 
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living areas and areas of POS. Further, as discussed in other sections of this report, adequate 
amenity is provided for occupants.  
  
Cumulatively, the provided environmental planning grounds are considered sufficient to justify 
contravening the development standard.  
  
For the reasons outlined above, it is recommended that the section 4.6 exception be granted.  
 
Part 6 – Additional local provisions 
 

Section Proposed Compliance 
Section 6.1  
Acid sulfate soils  

• The site is identified as containing Class 5 acid 
sulfate soils. The proposal is considered to 
adequately satisfy this section as the application 
does not propose any works that would result in any 
significant adverse impacts to the watertable. 

Yes 

Section 6.2  
Earthworks  

• The proposed earthworks are unlikely to have a 
detrimental impact on environmental functions and 
processes, existing drainage patterns, or soil 
stability. 

Yes 

Section 6.3  
Stormwater 
Management  

• The development maximises the use of permeable 
surfaces, includes on site retention as an 
alternative supply and, subject to standard 
conditions, would not result in any significant runoff 
to adjoining properties or the environment.  

Yes, subject 
to conditions  

 
B. Development Control Plans 
 
Summary  
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Leichhardt Development Control Plan 2013 (LDCP 2013). 
 
LDCP 2013 Compliance 
Part A: Introductions   
Section 3 – Notification of Applications Yes 
  
Part B: Connections   
B1.1 Connections – Objectives  Yes  
B2.1 Planning for Active Living  Yes  
  
Part C  
C1.0 General Provisions Yes 
C1.1 Site and Context Analysis Yes 
C1.2 Demolition No – see discussion  
C1.5 Corner Sites Yes – see discussion  
C1.6 Subdivision No – see discussion  
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C1.7 Site Facilities Yes  
C1.9 Safety by Design Yes 
C1.11 Parking  Yes – see discussion 
C1.12 Landscaping Yes – see discussion  
C1.14 Tree Management Yes – see discussion  
  
Part C: Place – Section 2 Urban Character  
C2.2.5.2 Easton Park Distinctive Neighbourhood Yes – see discussion 
  
Part C: Place – Section 3 – Residential Provisions  
C3.1 Residential General Provisions  Yes  
C3.2 Site Layout and Building Design  No – see discussion  
C3.3 Elevation and Materials  Yes – see discussion  
C3.4 Dormer Windows  No – see discussion  
C3.5 Front Gardens and Dwelling Entries  Yes 
C3.6 Fences  Yes 
C3.7 Environmental Performance  Yes 
C3.8 Private Open Space  Yes – see discussion  
C3.9 Solar Access  No – see discussion  
C3.11 Visual Privacy  Yes – see discussion  
C3.12 Acoustic Privacy  Yes 
  
Part D: Energy  
Section 1 – Energy Management Yes – see discussion 
Section 2 – Resource Recovery and Waste Management  
D2.1 General Requirements  Yes – see discussion 
D2.2 Demolition and Construction of All Development  Yes – see discussion 
D2.3 Residential Development  Yes – see discussion 
  
Part E: Water  
Section 1 – Sustainable Water and Risk Management   
E1.1 Approvals Process and Reports Required With 
Development Applications  

Yes  

E1.1.1 Water Management Statement  Yes  
E1.1.3 Stormwater Drainage Concept Plan  Yes – see discussion  
E1.2 Water Management  Yes  
E1.2.1 Water Conservation  Yes  
E1.2.2 Managing Stormwater within the Site  Yes – see discussion  
E1.2.3 On-Site Detention of Stormwater  Yes – see discussion  
E1.2.5 Water Disposal  Yes – see discussion  
E1.2.7 Wastewater Management  Yes 
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The following provides discussion of the relevant issues: 
 
Part C – Section 1 – General Provisions 
 
Control  Assessment Compliance 
C1.2 
Demolition 

• The existing building on the site is considered to make a 
positive contribution to the desired future character of the 
area and, as such, the proposed demolition is contrary to 
control C1. 

• However, the existing building could be readily demolished 
under Part 7 (Demolition Code) of State Environmental 
Planning Policy (Exempt and Complying Development 
Codes) 2008. 

No 

C1.5 Corner 
Sites 

• While the development is not located at a junction of two 
different streets, it is a corner lot within Ellen Street. 

• The development addresses both street frontages to Ellen 
Street and does not include large expanses of featureless 
walls. 

• The proposed scale and building elements, as discussed in 
detail elsewhere in this report, are consistent with other 
development in the streetscape and the development will not 
result in adverse impacts on the amenity of surrounding sites 
or the public domain.  

Yes 

C1.6 
Subdivision 

• As discussed above, the proposed lots are less than 200sqm, 
which is inconsistent with control C1. However, as discussed 
below this table, the proposed lots are not inconsistent with 
the prevailing subdivision in the streetscape. 

• Each lot addresses the street and is provided with urban 
infrastructure. 

No – acceptable 
on merit 

C1.11  
Parking 

• No off-street parking proposed. 
• In accordance with Table C4, a “single dwelling house” does 

not need to provide on-site parking. As such, the proposal 
complies.  

• Note 5 in relation Table C4 stipulates that 
  

Occupants of new developments in existing Parking 
Permit Areas will not be eligible for resident or business 
parking permits.  
 
The subject site is located within a Parking Permit Area 
and Council’s standard conditions, advising future 
owners and tenants of their ineligibility for a permit have 
been included in Attachment A.  

Yes 

C1.12 
Landscaping 

• The proposal will enhance the visual setting of buildings, 
encourages vegetation, and will contribute to the amenity of 
the residents and visitors as recommended to be conditioned. 

Yes 

C1.14 Tree 
Management 

• As discussed elsewhere in this report, the removal of five (5) 
trees from within the site is supported and, in principle, 
adequate replacement planting (one (1) canopy tree required 
per lot), is proposed.  

Yes, subject to 
conditions 
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Control  Assessment Compliance 
• However, Council’s Arborist raised concerns about close 

proximity to boundaries of the proposed canopy trees. To 
ensure that two canopy tress will be protected under Council’s 
controls, a condition is included in Attachment A, requiring a 
set back from any boundary (and building) of, at least, 1.5m 
for two (2) of the canopy trees, to also ensure that they are in 
appropriate locations so that they can mature to their full 
potential without significantly impacting adjacent properties 
and any structures.  

 
Consideration of non-compliances with C1.6 Subdivision 
 
The proposed subdivision of the site results in two (2) lots with site areas of 139.3sqm (Lot A) 
and 138.3sqm (Lot B). As such, the proposed lots will not comply with the minimum lot size 
requirements of control C1, which is 200sqm. Having regard to the relevant objectives of the 
control, in considering a variation the following is noted: 
 

• The area, shape and dimensions of the proposed lots are generally consistent with the 
provisions within this DCP. 

• The development provides more than the required amount of landscaping and includes 
significant new vegetation/trees. 

• The development will not have any adverse impacts on pedestrians, cyclists, or 
vehicles. 

• The design of the development is not inconsistent with other development in the 
streetscape, complies with BASIX, and provides adequate safety and security.  

• The proposed lots are not inconsistent with the pattern of development along Ellen 
Street as shown in Table 1.  

 
Number Site Area Frontage  
* Lot A 139.3sqm 6.4 metres  
* Lot B 138.3sqm 4.5 metres  

14 266.4sqm 9.4 metres  
16 232.7sqm 9 metres  
18 216.9sqm 9.1metres  
15 96sqm 5.2metres  
17 82.1sqm 3.1metres  
19 99.8sqm 3.5metres  

21A 121.2sqm 6.3metres  
21B 157.5sqm 5.9metres  

 
• In addition, it is noted that the lots on the northern side of Ellen Avenue, while having 

a primary frontage to Whitecombe Street, all have a similar width (i.e., approximately 
4.9m) as the proposed Lot B. 

• As such, the proposed subdivision is considered to be consistent with the relevant 
objectives of this part.  
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Part C – Section 2 – Urban Character  
 
Control Assessment Compliance 
C2.2.5.2 
Easton Park 
Distinctive 
Neighbourhood 

• The proposal is considered to be a satisfactory response to 
the Distinctive Neighbourhood controls under this part as 
follows: 

o The proposed lot sizes are not inconsistent with the 
prevailing cadastral pattern of Ellen Street. 

o The proposed design incorporates a pitched roof and 
the setbacks are consistent with other development 
in the streetscape. 

o A front setback of 1m is provided. 
o The proposed built form and materials are 

sympathetic to other development in the streetscape. 
o The development complies with the wall height 

control at the front and the technical non-compliance 
with the wall height control to the secondary frontage, 
as discussed elsewhere in this report, is considered 
acceptable.  

Yes 

 
Part C – Section 3 – Residential Provisions 
 
Control Assessment Compliance 
C3.2 Site 
Layout and 
Building 
Design 

• The Development complies with landscaped open space, 
street orientation, and roof pitch controls.  

• The proposed lots are consistent with regard to area, road 
frontage, width and depth of other development in the 
streetscape the proposed dwellings are not inconsistent with 
the built form and scale of existing development in the area. 

• The proposed variation with BLZ, side boundary setbacks, 
and building envelope controls is considered reasonable as 
discussed below this table. 

No – 
acceptable on 

merit 

C3.3 Elevation 
and Materials  

• The proposed building façades are divided into vertical bays 
that are similar with the dimensions established by elements 
on surrounding developments, and divided into horizontal 
bandings that clearly delineate each storey.  

• Colours, materials, and finishes are compatible with those 
prevailing in the streetscape.  

Yes 

C3.4 Dormer 
Windows  

• The height of the roof (from gutter to ridge) is more than 2.5m 
and the distance between the main roof ridge and dormer is 
more than 300mm. 

• Only one dormer is proposed to each dwelling.  
• While the width of the proposed dormer window exceeds 25% 

of the width of each roof, which is inconsistent with control C8, 
the dormers are considered acceptable on merit as follows: 

o The proposed dormers are similar in shape to the 
dormers at 17 and 19 Ellen Street.  

No – 
acceptable on 

merit 
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Control Assessment Compliance 
o 21A and 21B Ellen Street have large rectangular-

shaped dormer windows that also cover significantly 
more than 25% of the width of the roof.  

o While 18 Ellen Street does not include dormer 
windows, it supports a recently completed two storey 
development that includes a large amount of glazing 
and a built form and shape that does not resemble 
other development in the streetscape. 

o Overall, the streetscape is eclectic, supporting varied 
architectural styles and roofs.  

o Given the above, it is considered unreasonable and 
onerous requiring compliance with control C8, and the 
proposed dormers are considered acceptable in this 
instance.  

C3.8 Private 
Open Space  

• Each dwelling is to be provided with private open space of at 
least 16sqm with no dimension being less than 3m.  

• Excluding areas with any dimension of less than 3m (i.e., open 
space at lot B along south-eastern boundary), an area of POS 
of, at least, 36sqm located at the rear of each new lot is 
provided. 

Yes 

C3.9 Solar 
Access 

• Solar access to subject site  
Does not comply - Refer to discussion below this table 
 

• Overshadowing of surrounding sites  
Complies -  Refer to discussion below this table 

No – 
acceptable on 

merit 

C3.11 Visual 
Privacy  

• All living areas are located at ground floor  
 

Ground floor windows 
• All ground floor windows will be screened by 1.8m high 

boundary fencing, which will provide screening to 1.6m above 
finished floor levels of all living areas and areas of private open 
space that is located at ground level. As such, the proposal 
complies with controls C1 and C6.  

 
First floor windows 
• First floor windows to the side elevation serve low traffic rooms 

(i.e., bathrooms) or a void area. These windows have a sill 
height of 1.5m above finished floor level (FFL). 

• Windows at 18 Ellen Street have not been depicted on the 
submitted architectural plans. As such, it is unclear whether 
the proposed windows will be aligned with windows at 18 Ellen 
Street.  

• However, the first floor windows at 18 Ellen Street also have 
a sill height of 1.5m above FFL and serve low traffic rooms 
(i.e., bath and bedrooms).  

• Given the above, while compliance with control C7 cannot be 
established, it is considered that there will be no undue visual 
privacy impacts from the first floor windows facing 18 Ellen 
Street.  

Yes 
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Control Assessment Compliance 
• For the same reasons stated above, while windows at 

properties across the south-western boundary have not been 
depicted on the plans, the development will not result in undue 
visual privacy impacts to these properties.  

• The windows to the front and rear elevation do not require 
screening, as they serve low traffic rooms (i.e., bedrooms) and 
are not aligned, within 9m and 45 degrees, with windows on 
adjoining sites.   

 
C3.2 Site Layout and Building Design 
 
Building Location Zone 
The proposed ground floor rear setbacks are greater than the ground floor rear setback at 18 
Ellen Street. However, the proposal seeks a variation to the front BLZ at ground floor, and rear 
BLZ on first floor, noting that the adjoining site (18 Ellen Street) has a front setback of 3.4m, 
and a first floor rear setback of approximately 10m. The proposed dwellings have a front 
setback of 1m, and first floor rear setbacks of 4.2m (Lot B) and 5.5m (Lot A).  
 
Therefore, the proposed front setbacks, and first floor rear setbacks, seek to breach the 
numerical requirements under this Part. Pursuant to Control C6 under Part C3.2, where a 
proposal seeks a variance to a BLZ, various tests need to be met, which are discussed below: 
 

Merit Test  Comment 
Amenity (solar 
access/privacy) 

As discussed later in this report, the development is acceptable with regard to 
solar access, privacy considerations, and will not result in any view loss 
implications. 

Streetscape & 
scale 

As discussed throughout this report, the development is considered to be 
appropriately sited and is an acceptable response to the character of the 
streetscape, noting a variety of built forms and materials in it. In addition, the 
proposal is not inconsistent with the desired future character controls and scale 
of other developments in the streetscape and locality and complies with the 
minimum front setback control within Part C – Section 2.  

Private open 
space (POS) 

The development complies with POS controls prescribed in Part C3.8 of the DCP, 
and the areas of POS comply with applicable landscaping controls. The areas of 
POS provide adequate visual privacy to occupants of the subject and adjoining 
sites. In addition, as discussed below, while the development does not comply 
with solar access controls for the subject site, this non-compliance is considered 
acceptable in this instance.  

Significant 
vegetation 

As discussed elsewhere in this report, the proposed tree removal is considered 
acceptable and the development includes adequate planting of new trees, and 
the development complies with the landscaped area development standard.  

Visual bulk & 
height 

The bulk and height of the development is consistent with other development in 
the streetscape. The proposal will not result in undue visual bulk impacts to 
adjoining sites, noting that the proposed ground floor rear setback at Lot A is 
greater than the ground floor rear setback of 18 Ellen Street. In addition, the 
proposed first floor rear setback at Lot A is 2.5m greater than the ground floor 
rear setback at 18 Ellen Street, which assists in minimising visual bulk to the 
POS at this site.  
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Merit Test  Comment 
Visual bulk to 181 Evans Street is marginal, noting that the relatively large 
structure at this property will “conceal” the bulk of the proposed dwellings when 
viewed from the area of POS at 181 Evans Street.  
 
Visual bulk to 179 Evans Street is considered acceptable and unavoidable, 
noting that 179 Evans Street has a relatively small area of POS close to the rear 
boundary, and a site coverage that is well above the 60% allowable under 
Section 4.3C of the IWLEP 2022. 
 
Visual bulk to 177 Evans Street is marginal, noting a building separation of 
approximately 13.5m and that the two properties only share a boundary of 
approximately 1.4m. As such, only a small portion of the proposed dwelling at 
Lot A will be visible from 177 Evans Street.  

 
Accordingly, the proposed front and rear setbacks are considered acceptable. 
 
Side Setbacks 
 
Control C7 at Section C3.2 of the LDCP 2013 relates to side setback requirements and applies 
a sliding scale to setbacks, in conjunction with the wall heights. The proposal seeks a wall 
height of up to 6.4m to its south-western boundary, and up to 6.3m to its north-eastern 
boundary. As such, the dwelling at Lot A is required to be setback by 2.1m from the shared 
boundary with 18 Ellen Street; however, a 0.95m side setback is proposed. The dwelling at 
Lot B is required to be setback by 2m from the side boundary facing Ellen Street; the proposed 
setback varies between nil (at the front) and 2.8m (at the rear). 
 
Pursuant to Clause C3.2 of the LDCP 2013, where a proposal seeks a variation of the side 
setback control graph, various tests need to be met, which are discussed below: 
 

Merit Test  Comment 
Building 
typology 

Not relevant in this instance as new dwellings (not alterations and additions) are 
proposed. 

Pattern of 
Development 

The side wall setbacks, and heights, of the proposed dwellings are consistent with 
the setbacks, and wall heights of other development in the streetscape.  

Reduced floor to 
ceiling heights 
(to minimise 
bulk and scale) 

The proposed floor to ceiling heights are acceptable and reasonable (i.e., 3m for 
living areas and 2.4m for other rooms). As discussed above, the development is 
not considered to result in undue visual bulk impacts to adjoining sites and the 
development is of a scale that is consistent with the streetscape character.  

Amenity Impacts As discussed elsewhere in this report, the proposal will not result in undue visual 
privacy impacts or overshadowing impacts to surrounding sites. In addition, the 
proposal complies with acoustic privacy controls and will not impact views. 

Maintenance of 
adjoining 
properties 

Exisitng access arrangements of adjoining sites will not be impacted by the 
proposal.  

 
Accordingly, the proposed side boundary setbacks are considered acceptable. 
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Building Height and the Building Envelope 
 
The development complies with the building envelope control for the primary frontage (noting 
a wall height of 3.6m is prescribed for the area). It is noted that the proposed dormer windows 
to the front penetrate the envelope, which is acceptable in accordance with Note (iii) within 
control C16.  
 
The wall height and building envelope control also applies to the secondary road frontage and 
the development, technically, does not comply with regard to this frontage. However, the non-
compliance is considered acceptable in this instance, as the proposal is consistent with the 
relevant objectives O1, O2, O3, and O4 as follows: 
 

• The development will not result in undue amenity impacts 
• The development’s scale and design, including setbacks and building height, is 

generally commensurate with other development in the streetscape 
• As discussed above, the proposed BLZ are considered acceptable, and the 

development will not adversely impact the streetscape or neighbouring amenity  
• The development is not inconsistent with the desired future character of the area and 

will not adversely impact the public domain 
• The proposed dwellings provide reasonable amenity to future occupants  

 
Given the above, the proposed non-compliances with BLZ, side boundary setbacks, and 
envelope controls is considered acceptable. 
 
C3.9 Solar Access 
 
Shadow diagrams illustrating the shadows cast by the existing structures and the proposed 
development for the winter solstice were submitted with the application. 
 
The discussion below addresses the proposal against the provisions of C3.9 of the LDCP 
2013. 
 
New Dwellings 
As the proposal includes two new dwellings, C4 (Private Open Space) and C9 (Main Living 
room) of the LDCP 2013 are applicable, which read as follows: 
 

• C4 – Private open space is to receive a minimum three hours of direct sunlight over 
50% of the required private open space between 9am and 3pm at the winter solstice. 

• C9 – New residential dwellings are to obtain a minimum of three (3) hours of direct 
sunlight to the main living room between 9am and 3pm during the winter solstice. 

 
While the proposal does not comply with these controls, it is considered acceptable in this 
instance for the following reasons: 
 

• Given the orientation of the site, and structures on the adjoining site at 18 Ellen Street, 
it is difficult to comply with solar controls for the subject site’s areas of POS.  
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• Direct sunlight to the living room areas at the rear, given the orientation of the site, 
cannot be provided on June 21. 

• Daylight access to all proposed habitable rooms is provided. 
• The proposed lots provide a high level of amenity to occupants. 
• While marginal, the proposed areas of POS will receive some sunlight during the winter 

solstice and, evidently, during other times of the year, solar access will increase.  
 
Minimise impact to neighbouring properties – Living areas 
 
In accordance with control C14,  
 

Where the surrounding allotments side boundary is 45 degrees from true north and 
therefore the allotment is not orientated north/south or east/west, glazing serving main 
living room shall retain a minimum of two hours of solar access between 9am and 3pm 
at the winter solstice. 

 
The submitted shadow diagrams depict that the proposal will cast additional shadows onto the 
rear elevations of no. 179 and 181 Evans Street at 2pm and onto the rear elevations of no. 
177, 179 and 181 Evans Street at 3pm. While elevation shadow diagrams have not been 
submitted, it is evident that all three impacted properties will receive, at least, 2 hours of direct 
solar access on June 21.  
 
The shadow diagrams also depict additional overshadowing to the front elevations at no. 17, 
19, 21A, and 21B Ellen Street at 9am and 10am on June 21, noting that some of these 
properties have living areas, and glazing, at the front. However, solar access for at least 2 
hours will be retained to windows facing Ellen Street.  
 
Given the above, the proposal complies with C14.  
 
Minimise impact to neighbouring properties – Private open space 
 
The POS of surrounding properties that are impacted by the proposal (i.e., no. 177, 179 and 
181 Evans Street) have a northern orientation. As such, the following controls are applicable:  
 

C17 Where surrounding dwellings have north facing private open space, ensure 
solar access is retained for three hours between 9am and 3pm to 50% of the 
total area during the winter solstice. 

 
C19  Where surrounding dwellings currently receive less than the required amount 

of solar access to their private open space between 9am and 3pm during the 
winter solstice, no further reduction of solar access is permitted. 

 
None of these impacted areas of POS, currently, receive the required amount of solar access. 
However, the proposal will not result in additional overshadowing to the areas of POS as all 
new shadows will fall within existing shadows. 
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Part D – Energy 
 
Control Assessment  Compliance 
Section 1 – Energy Management Yes 

Section 2 – Resource Recovery and Waste Management 

D2.1 General 
Requirements  

• The proposal includes a Site Waste Minimisation and 
Management Plan in the development application.  

Yes 

D2.2 
Demolition and 
Construction of 
All 
Development  

• The proposal entails the demolition of all existing structures 
form within the site. A standard condition of consent requiring 
a Waste Management Plan to be prepared prior to demolition 
will be included in the recommendation.   

Yes, subject to 
conditions 

D2.3 
Residential 
Development  

• The residential development provides an internal storage 
area for recyclable and compostable material, and areas for 
composting. 

Yes 

 
Part E – Water 
 
Control Assessment Compliance 
E1.1.1 Water 
Management 
Statement  

• Basix Certificate was provided with the application.  Yes 

E1.1.3 
Stormwater 
Drainage 
Concept 
Plan  

• A Stormwater Drainage Concept Plan was lodged with the 
application.  

• Standard conditions are recommended to ensure the 
appropriate management of stormwater. 

Yes, subject to 
conditions 

E1.2.2 
Managing 
Stormwater 
within the 
Site  

• The proposal includes design elements such as site layout, 
building setbacks, site drainage systems and fence erection 
shown in the architectural plans submitted as part of the 
application in order to ensure minimal disruption or disturbance 
of land surfaces or natural drainage patterns.  

Yes, subject to 
conditions 

E1.2.3 On-
Site 
Detention of 
Stormwater  

• The proposed stormwater drainage system includes on-site 
retention. 

• Standard conditions are recommended to ensure the 
appropriate management of stormwater. 

Yes, subject to 
conditions 

E1.2.5 Water 
Disposal  

• Stormwater runoff from all roof and impermeable areas of Lot B 
drain by gravity to Ellen Street.  

• However, Lot A naturally drains towards the rear and the 
proposed stormwater drainage system includes charged pipes, 
which does not comply with control C1.  

• To ensure compliance with control C2 and the objectives of 
this part, Council’s Development Engineer recommends 
conditions (included in Attachment A), requiring a common 
drainage easement to be created so that all stormwater runoff 
from roof and impermeable areas of both lots can be drained 
by gravity to Ellen Street without impacting adjoining sites.  

Yes, subject to 
conditions 
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C. The Likely Impacts 
 
These matters have been considered as part of the assessment of the development 
application. It is considered that the proposed development will not have significant adverse 
environmental, social or economic impacts upon the locality. 
 
D. The Suitability of the Site for the Development 
 
The proposal is of a nature in keeping with the overall function of the site. The premises are 
in a residential surrounding and amongst similar uses to that proposed. 
 
 
E. Submissions 
 
The application was notified in accordance with Council’s Community Engagement Strategy 
between 07 November 2024 to 21 November 2024. 
 
A total of two (2) submissions were received in response.  
 

Note:  
One (1) of the submissions notes that they are generally in support of the application 
but raised concerns no. 2 and 3 they would like to be considered.  
The second submission has been lodged as neutral (neither against nor for the 
development) and concerns no. 1 and 2. 

 
Issues raised in the submissions are discussed below: 
 

Concern   Comment 
1. Safe asbestos removal    Council’s standard condition regarding Asbestos removal has been 

included in Attachment A, which stipulates that any hazardous 
waste must be removed and / or transported in accordance with the 
requirements of the NSW Environment Protection Authority (EPA) 
and the New South Wales WorkCover Authority.  

2. Development does not 
provide on-site car 
parking and additional 
dwelling/s will increase 
on-street parking 
demand. 

As outlined in the LDCP 2013 – Part C – Section 3 – C3.11 
assessment above, the development is not required to provide on-
site parking in accordance with Table C4 within C1.11.1 of the 
LDCP 2013. As such, in accordance with Section 4.15(3A)(a) of the 
EP & A Act 1979, Council cannot require that on-site parking is 
provided. 
 
Occupants of the developments will not be eligible for resident or 
business parking permits. 

3. Tree planting and privacy  
 
Concerns about visual 
privacy impacts to POS 
at 18 Ellen Street and that 
trees would not provide 

As outlined in the LDCP 2013 – Part C – Section 1 – C1.11 
assessment above, the proposal complies with visual privacy 
controls.  
 
As such, in accordance with Section 4.15(3A)(a) of the EP & A Act, 
Council cannot require more onerous standards with regard to 
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adequate screening until 
mature. Request to 
require mature trees to 
be planted.  

visual privacy. In addition, Council does not have controls that 
require that mature trees are planted. 

 
F. The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
This has been achieved in this instance.  
 

6.  Section 7.11 / 7.12 Contributions 
 
Section 7.11 contributions are payable for the proposal.  
 
The carrying out of the development would result in an increased demand for public amenities 
and public services within the area. A contribution of $20,000.00 would be required for the 
development under the Inner West Local Infrastructure Contributions Plan 2023. 
 
A condition requiring that contribution to be paid is included in the recommendation. 
 

7.   Housing and Productivity Contributions 
 
The carrying out of the development would result in an increased demand for essential state 
infrastructure such as schools, hospitals, major roads, public transport infrastructure and 
regional open space. A contribution of $8,498.91 would be required for the development under 
Part 7, Subdivision 4 Housing and Productivity Contributions of the EPA Act 1979.  
 
A housing and productivity contribution is required in addition to any Section 7.11 or 7.12 
Contribution. A condition requiring that the housing and productivity contribution is to be paid 
is included in the recommendation. 
 

8.  Referrals 
 
The following internal referrals were made, and their comments have been considered as part 
of the above assessment: 
 

• Heritage Specialist 
• Development Engineer 
• Urban Forest 
• Resource Recovery 
• Street Numbering 

 
  



Inner West Local Planning Panel ITEM 6 
 

PAGE 295 

The following external referrals were made, and their comments have been considered as part 
of the above assessment: 
 

• Ausgrid 
 

9.    Conclusion  
 
The proposal, subject to recommended conditions, generally complies with the aims, 
objectives and design parameters contained in Inner West Local Environmental Plan 2022 
and Leichhardt Development Control Plan 2013.  
 
Subject to recommended conditions, the development will not result in any significant impacts 
on the amenity of the adjoining premises/properties and the streetscape, and is considered to 
be in the public interest.  
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
 

10. Recommendation 
 
A. In relation to the proposal by the development in Development Application 

No.2024/0925 to contravene the Minimum Subdivision Lot Size development standard 
in Clause 4.1 of Inner West Local Environmental Plan 2022, the Panel is satisfied that 
the Applicant has demonstrated that:  

i. compliance with the development standard is unreasonable or 
unnecessary in the circumstances, and  

ii. there are sufficient environmental planning grounds to justify the 
contravention of the development standard. 
 

A. That the Inner West Local Planning Panel exercising the functions of the Council as 
the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant consent to Development Application No. DA/2024/0925 
for demolition of existing structures, Torrens title subdivision of the existing lot into 2 
allotments and construction of a two storey semi-detached dwelling on each lot, works 
include removal of 2 on-site trees at 22 Ellen Street, ROZELLE, subject to the 
conditions listed in Attachment A below. 
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Attachment A – Recommended conditions of consent  
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Attachment B – Plans of proposed development 
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Attachment C – Section 4.6 Exception to Development Standards  
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