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DEVELOPMENT ASSESSMENT PANEL REPORT 
Application No. DA/2024/0631 
Address 500-502 Marrickville Road DULWICH HILL
Proposal Partial demolition of existing structures, retention of the front 

portion of the buidling and construction of a four storey mixed use 
building (shop top housing), including ground floor commercial 
space and six residential units above. 

Date of Lodgement 31 July 2024 
Applicant Vida Builders & Developers Pty Limited 
Owner Mr Garry Contos 

Mr Anthony Contos 
Number of Submissions Notification: 0 

Renotification: 0 
Cost of works $2,280,743.65 
Reason for determination at 
Planning Panel 

Development to which SEPP (Housing) 2021 - Chapter 4 Design 
of Residential Apartment Development applies. 

Main Issues • Section 5.10 – Heritage Conservation
• Part 2.5 – Equity of Access and Mobility
• Part 2.10 – Parking
• Part 8 – Heritage

Recommendation Approved with Conditions 
Attachment A Recommended Conditions of Consent 
Attachment B Plans of Proposed Development 
Attachment C Architectural Excellence and Design Review Panel Meeting 

Minutes and Recommendations 

LOCALITY MAP 

Subject Site Notified 
Area 

N 
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1.  Executive Summary 
 
This report is an assessment of the application submitted to Council for partial demolition of 
existing structures and construction of a four storey mixed use building (shop top housing), 
including ground floor commercial space and six residential units above at No. 500-502 
Marrickville Road DULWICH HILL.  
 
The application was notified to surrounding properties and no submissions were received in 
response to the initial notification. The amended plans received in response to Council’s 
Request for Further Information letter were required to be renotified in accordance with 
Council’s Community Engagement Framework and no submissions were received as part of 
the renotification process. 
 
The non-compliances that have arisen from the application include:  
 
• SEPP (Housing) 2021 - Chapter 4 Design of Residential Apartment Development (non-

compliances with the Apartment Design Guide) 
• Section 5.10 – Heritage Conservation 
• Part 2.5 – Equity of Access and Mobility 
• Part 2.10 – Parking  
• Part 4.2.4 – Built Form and Character 
• Part 5.1.3 – Building Form 
• Part 8 – Heritage 
• Part 9 – Strategic Context 
 
Despite the non-compliances, it is considered that the proposed development is capable of 
generally complying with the aims, objectives, and design parameters contained in the 
relevant State Environmental Planning Policies, Inner West Local Environmental Plan 2022, 
and Marrickville Development Control Plan 2011, subject to the imposition of conditions 
included in the recommendation. 
 
The potential impacts to surrounding properties have been considered as part of the 
assessment process and given the context of the site and the desired future character of the 
precinct, are considered acceptable, subject to recommended design change conditions. 
 
Considering the above, subject to the imposition of appropriate terms and conditions, the 
application is considered suitable for approval.  
 

2.  Proposal 
 
The proposal seeks consent for the partial demolition of existing structures and construction 
of a four storey mixed use building (shop top housing), including ground floor commercial 
space and six residential units above. The proposal includes the following works: 
 

• Construction of a basement level containing a sprinkler tank room, lift and a staircase; 
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• Ground floor contains a commercial tenancy with an ambulant water closet, accessible 
water closet, commercial garbage room, residential garbage room, caged bulky waste 
area, bicycle storage area with four (4) bicycle racks, building services, lift access, 
stairwell, deep soil planting, and two (2) off-street parking spaces; 

• First floor contains two (2) studio apartments with balconies and one (1) x two (2) 
bedroom apartment with a balcony, lift access, stairs and landing; 

• The second floor contains lift access, stairs, and landing, two (2) x two (2) bedroom 
apartments with balconies with Unit 4 being an accessible apartment; and 
The third floor contains one (1) x one (1) bedroom accessible apartment with a balcony, 
a communal open space area, lift access, stairs, and landing. 

It should be noted that no use for the ground floor tenancy is proposed as part of this 
application.  
 

3.  Site Description 
 
The subject site is located on the south-western side of Marrickville Road, between Macarthur 
Parade and Durham Street. The site consists of two (2) allotments and is generally rectangular 
in shape with a total area of 290.8sqm and is legally described as Lot 8 in DP 8108 and Lot 9 
in DP 1082508. 
 
The site has a frontage to Marrickville Road of 9.755m and a secondary frontage of 9.755m 
to Durham Lane. The subject site does not consist of any easements.  
 
The site contains a two-storey structure to the primary street frontage with a single storey 
addition to the rear. The subject site is currently being used as a commercial premises (used 
furniture store). The adjoining properties support two storey structures with the ground floor 
premises being used for commercial purposes and the first floor for residential accommodation 
(shop top housing). It is important to note that Nos. 492, 508, 522 and 524 Marrickville Road 
are mixed use buildings with a commercial premises on ground floor and multiple residential 
occupancies on the floors above, similar to what is being proposed under the subject 
application.  
 
Moreover, directly behind the subject site at No. 1 Macarthur Parade is an early learning 
centre. 
 
The subject site is located within the Dulwich Hill Heritage Conservation Area and contains a 
contributory building.  
 
No vegetation is located on the site; however, the subject site is in close proximity to a street 
tree located on the Marrickville Road frontage.  
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Figure 1 – Site Photo (Marrickville Road Street Frontage) 
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Figure 2 – Site Photo (Durham Lane Street Frontage) 

 
Figure 3 – Zoning Map 
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4.  Background 
 
Site history 
 
The following application outlines the relevant development history of the subject site and any 
relevant applications on surrounding properties.  
 
Subject Site 
 
Application Proposal Decision & Date 
DA200600342 To demolish part of the premises and 

carry out alterations and a first-floor 
addition to the rear of the premises. 

Refused, 25/09/2006 

DA201100031 To demolish the existing improvements, 
excluding the front façade and erect a 
three-part four storey mixed use 
development containing two ground 
floor shops and 6 dwellings with off 
street carparking for 6 vehicles with roof 
top terrace and pool and to strata 
subdivide the premises into 8 lots. 

Refused, 10/05/2011 

 
Surrounding properties 
 
492 Marrickville Road, Dulwich Hill: 
 
Application Proposal Decision & Date 
DA201900381 To subdivide the existing lot into 3 

Torrens Title Lots. Alterations and 
additions to Lot 2 for a shop top housing 
development comprising a commercial 
use and 6 dwellings with associated 
parking and landscaping. 

Approved – Local Planning 
Panel, 18/05/2020 

 
508 Marrickville Road, Dulwich Hill: 
 
Application Proposal Decision & Date 
DA200800198 To demolish the existing premises 

excluding the front façade and carry out 
alterations and additions to the 
premises to erect a three-part four 
storey building containing ground floor 
shops and six dwellings with off street 
car parking for 3 vehicles. 

Approved, 04/02/2009 
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522 Marrickville Road, Dulwich Hill: 
 
Application Proposal Decision & Date 
DA201300520 To demolish part of the premises and 

carry out alterations and additions to 
create a mixed-use development 
containing a ground floor shop and three 
dwellings with off street car parking for 1 
vehicle. 

Approved, 21/03/2014 

 
524 Marrickville Road, Dulwich Hill: 
 
Application Proposal Decision & Date 
DA201400190 To demolish part of the premises and 

carry out alterations and additions to the 
premises to create a 4-storey mixed use 
development containing a ground floor 
commercial tenancy and 4 dwellings. 

Approved, 19/12/2014 

 
Application history 
 
The following table outlines the relevant history of the subject application.  
 
Date Discussion / Letter / Additional Information  
25/07/2024 Application lodged. 
6/08/2024 to 
27/08/2024 

Notification period. 

17/09/2024 Architectural Excellence Design Review Panel (AEDRP) meeting. 
3/10/2024 A Request for Further Information letter was sent to the applicant 

requiring amended plans that address matters concerning heritage 
conservation, the Architectural Excellence Design Review Panel 
comments, provision of accessible apartments and parking, apartment 
size and layout, bicycle parking, façade retention, building certification 
and potential encroachments. An amended design verification 
statement was also requested. 

7/11/2024 Amended plans and supporting documentation were received. 
Renotification was required in accordance with Council’s Community 
Engagement Strategy. The amended plans and supporting 
documentation are the subject of this report. 

 
5.  Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979 (EPA Act 1979).  
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A. Environmental Planning Instruments 
 
The application has been assessed and the following provides a summary of the relevant 
Environmental Planning Instruments.  
 
State Environmental Planning Policies (SEPPs) 
 
SEPP (Resilience and Hazards) 2021 
 
Chapter 4 Remediation of land 
 
Section 4.6(1) of the Resilience and Hazards SEPP requires the consent authority not consent 
to the carrying out of any development on land unless: 
 

(a)  it has considered whether the land is contaminated, and 
 

(b)  if the land is contaminated, it is satisfied that the land is suitable in its contaminated 
state (or will be suitable, after remediation) for the purpose for which the development 
is proposed to be carried out, and 

 
(c)  if the land requires remediation to be made suitable for the purpose for which the 

development is proposed to be carried out, it is satisfied that the land will be 
remediated before the land is used for that purpose. 

 
In considering the above, there is no evidence of contamination on the site. There is also no 
indication of uses listed in Table 1 of the contaminated land planning guidelines within 
Council’s records. The land will be suitable for the proposed use as there is no indication of 
contamination.  
 
A search of Council’s records in relation to the site has not indicated that the site is one that 
is specified in Section 4.6(4)(c).  
 
The application involves does not involve category 1 remediation under the SEPP.  
 
SEPP (Housing) 2021 
 
Chapter 4 Design of Residential Apartment Development 
 
Section 147 of the Housing SEPP requires the consent authority to consider any comments 
from the Council’s Architectural Excellence Design Review Panel (AEDRP), the design 
principles set out in Schedule 9 and the Apartment Design Guide (ADG).  
 
A statement from a qualified Architect was submitted with the application verifying that they 
designed, or directed the design of, the development. The statement also provides an 
explanation that verifies how the design quality principles are achieved within the development 
and demonstrates, in terms of the ADG, how the objectives in Parts 3 and 4 of the guide have 
been achieved.  
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In accordance with Section 149 of the Housing SEPP certain provisions for residential 
apartment development contained within the Marrickville Development Control Plan 2011 
have no effect if the ADG also specifies provisions to the same matter. 
 
The following provides further discussion of the relevant issues: 
 
Communal and Open Space 
 
The ADG prescribes the following requirements for communal and open space: 
 

• Communal open space has a minimum area equal to 25% of the site. 
• Developments achieve a minimum of 50% direct sunlight to the principal usable part 

of the communal open space for a minimum of 2 hours between 9.00am and 3.00pm 
on 21 June (mid-winter). 

 
Comment: The development complies with the above requirements as 27.8% or 80.81sqm of 
communal open space is provided and the minimum direct sunlight provision is met.  
 
Deep Soil Zones 
 
The ADG prescribes the following minimum requirements for deep soil zones: 
 
Site Area Deep Soil Zone (% of site area) 
Less than 650sqm 7% (20.4sqm required) 
 
Comment: The development complies with the above requirement as 7.6% or 22.4sqm of 
deep soil is provided on site. However, the Basement Floor Plan indicates that the Stormwater 
Tank may be potentially located beneath a portion of the deep soil area; thus, rendering this 
portion as a planter, rather than deep soil planting. As such, a condition is included in the 
recommended requiring the relocation of the Stormwater Tank outside of the deep soil zone.  
 
Visual Privacy/Building Separation  
 
The ADG prescribes the following minimum required separation distances from buildings to 
the side and rear boundaries:   
 
Room Types Minimum Separation 
Up to 12 metres (4 storeys) 
Habitable rooms and balconies  6m 
Non-habitable rooms   3m 
 
Comment: The development complies with the above requirement to the rear adjoining 
property (No. 1 Macarthur Parade) with a 6.1m building separation and to the front adjoining 
property (No. 435 Marrickville Road) with a 24.9m building separation. However, the 
development proposes a nil boundary setback to both side adjoining properties (Nos. 498 and 
504 Marrickville Road); thus, varying the minimum 6m building separation distance.  
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The variation to the minimum 6m building separation along the side boundaries is supported 
in this instance given that no balconies and / or glazing are located along the side boundaries 
shared with adjoining properties that will impact the visual and acoustic privacy of the 
occupants of the subject site and / or neighbouring properties. Further, the prevailing pattern 
of development consists of a nil side setback due to the narrow nature of the subdivision 
pattern along Marrickville Road and the commercial nature of the street. Considering the 
above, the nil setback to both side boundaries is acceptable in this instance. 

 
Although the communal open space abuts the side boundaries to Nos. 498 and 504 
Marrickville Road, it is adjacent to No. 498 Marrickville Road’s off-street parking area and No. 
504 Marrickville Road’s roof area, ensuring that the communal open space will have minimal 
visual and acoustic privacy implications on neighbouring primary living areas and private open 
space areas. In addition, the communal open space area consists of 1.8m –4.7m deep 
planters to the side boundaries which will assist in mitigating any overlooking opportunities 
into neighbouring properties. As such, the variation from the Visual Privacy/Building 
Separation design requirement of the ADG is considered acceptable in this instance. 
 
Furthermore, the proposed units within the subject site are adequately separated (6.9m) and 
contain privacy screening to openings to mitigate any cross viewing between units. 
Considering the above, the proposal has been designed in a matter which protects the privacy 
of its occupants.    
 
Solar and Daylight Access 
 
The ADG prescribes the following requirements for solar and daylight access: 
 

• Living rooms and private open spaces of at least 70% of apartments in a building 
receive a minimum of 2 hours direct sunlight between 9.00am and 3.00pm at mid-
winter. 

• A maximum of 15% of apartments in a building receive no direct sunlight between 
9.00am and 3.00pm at mid-winter. 

 
Comment: The development complies with the above requirement with 83.3% or five (5) of 
six (6) of the units achieving compliant solar access. However, 16.7% or one (1) of the six (6) 
units (Unit 3) does not obtain a minimum 2 hours solar access to their main living room glazing 
and private open space areas; thus, varying the abovementioned requirements of Solar and 
Daylight Access of the ADG.  
 
The proposal seeks to vary the requirement where only a maximum 15% of apartments can 
receive no direct solar access from 9:00am to 3:00pm on June 21. This variation is acceptable 
in this instance given that only one (1) of the six (6) units does not obtain solar access, resulting 
in compliance with the 70% requirement under this Part of the ADG. It is unreasonable to 
expect all apartments to obtain solar access given that the apartment in question, Unit 3, is 
south facing and is on the second floor of a four (4) storey building, making compliance 
unachievable. As such, the variation is considered minor and is reasonable in the 
circumstances. 
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Natural Ventilation 
 
The ADG prescribes the following requirements for natural ventilation: 
 

• At least 60% of apartments are naturally cross ventilated in the first 9 storeys of the 
building. Apartments at 10 storeys or greater are deemed to be cross ventilated only if 
any enclosure of the balconies at these levels allows adequate natural ventilation and 
cannot be fully enclosed. 

• Overall depth of a cross-over or cross-through apartment does not exceed 18 metres, 
measured glass line to glass line. 

  
Comment: The development complies with the above requirements with all units being 
naturally cross ventilated. Additionally, the overall depth of each unit does not exceed 18m. 
 
Ceiling Heights 
 
The ADG prescribes the following minimum ceiling heights: 
 
Minimum Ceiling Height 
Habitable Rooms  2.7m 
Non-Habitable  2.4m 
If located in mixed used areas 3.3m 
 
Comment: The development provides minimum floor-to-ceiling heights of 2.7m to the 
residential units and 3.750m to the ground floor commercial premises which is considered 
sufficient to comply with the above minimum ceiling height requirements.  
 
Apartment Size and Layout  
 
The ADG prescribes the following minimum apartment sizes: 
 
Apartment Type  Minimum Internal Area  
Studio 35sqm 
1 bedroom 50sqm 
2 Bedroom 70sqm 
 
Note: The minimum internal areas include only one bathroom. Additional bathrooms increase 

the minimum internal area by 5sqm each. 
 
In addition to the above, the ADG prescribes the following requirements for apartment layout 
requirements: 
 

• Every habitable room must have a window in an external wall with a total minimum 
glass area of not less than 10% of the floor area of the room. Daylight and air may not 
be borrowed from other rooms. 

• Habitable room depths are limited to a maximum of 2.5 x the ceiling height. 
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• In open plan layouts (where the living, dining, and kitchen are combined) the maximum 
habitable room depth is 8 metres from a window. 

• Master bedrooms have a minimum area of 10sqm and other bedrooms 9sqm 
(excluding wardrobe space). 

• Bedrooms have a minimum dimension of 3 metres (excluding wardrobe space). 
• Living rooms or combined living/dining rooms have a minimum width of 4 metres for 

two (2) bedroom apartments. 
• The width of cross-over or cross-through apartments are at least 4 metres internally to 

avoid deep narrow apartment layouts.  
 
Comment: The proposed development complies with the abovementioned relevant 
requirements and in most cases exceeds the minimum apartment size or dimension.  
 
Private Open Space and Balconies  
 
The ADG prescribes the following sizes for primary balconies of apartments: 
 
Dwelling Type Minimum Area Minimum Depth 
Studio apartments 4sqm - 
1 bedroom apartments 8sqm 2m 
2 Bedroom apartments 10sqm 2m 
 
Note: The minimum balcony depth to be counted as contributing to the balcony area is 1 metre. 
 
Comment: The balconies for each of the units within the development exceeds the above 
minimum requirements. 
 
Storage 
 
The ADG prescribes the following storage requirements in addition to storage in kitchen, 
bathrooms, and bedrooms: 
 
Apartment Type Minimum Internal Area 
Studio apartments 4m3 
1 Bedroom apartments 6m3 
2 Bedroom apartments 8m3 
3+ Bedroom apartments 10m3 
 
Note: At least 50% of the required storage is to be located within the apartment. 
 
Comment: The development complies with the above minimum requirements, and in some 
circumstances exceeds the minimum requirements.  
 
In considering the above, it is considered that the proposal is acceptable on merit against the 
Schedule 1 design quality principals and the applicable objectives of the ADG. 
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SEPP (Sustainable Buildings) 2022  
 
Chapter 2 Standards for residential development - BASIX 
 
The application is accompanied by a BASIX Certificate (lodged within 3 months of the date of 
the lodgment of this application) in compliance with the EPA Regulation 2021. 
 
SEPP (Transport and Infrastructure) 2021 
 
Chapter 2 Infrastructure 
 
Development likely to affect an electricity transmission or distribution network 
 
The proposed development meets the criteria for referral to the electricity supply authority 
within Section 2.48 of the Transport and Infrastructure SEPP and has been referred for 
comment for 21 days. 
 
Ausgrid provided comments with regard to the overhead powerlines in the vicinity of the 
development which have been included as advisory notes in the recommendation. 
 
Overall, subject to compliance with relevant Ausgrid Network Standards and SafeWork NSW 
Codes of Practice the proposal satisfies the relevant controls and objectives contained within 
Chapter 2 Infrastructure of SEPP (Transport and Infrastructure) 2021. 
 
Inner West Local Environmental Plan 2022  
 
The application was assessed against the following relevant sections of the Inner West Local 
Environmental Plan 2022 (IWLEP 2022). 
 
Part 1 – Preliminary  
 

Section Proposed Compliance 
Section 1.2 
Aims of Plan  

The proposal satisfies this Section as follows: 
• The proposal encourages development that 

demonstrates efficient and sustainable use of 
energy and resources in accordance with 
ecologically sustainable development principles; 

• The proposal conserves and maintains the natural, 
built and cultural heritage of the Inner West; 

• The proposal facilitates economic growth and 
employment opportunities within the Inner West; 

• The proposal encourages diversity in housing to 
meet the needs of, and enhance amenity for, Inner 
West residents; 

• The proposal creates a high-quality urban place 
through the application of design excellence in all 
elements of the built environment and public 
domain; 

Yes 
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Section Proposed Compliance 
• The proposal prevents adverse social, economic, 

and environmental impacts on the local character 
of the Inner West; and 

• The proposal prevents adverse social, economic, 
and environmental impacts, including cumulative 
impacts. 

 
Part 2 – Permitted or prohibited development 
 

Section Proposed Compliance 
Section 2.3  
Zone objectives and 
Land Use Table 
 
E1 – Local Centre 
 

• The application proposes partial demolition of 
existing structures and construction of a four-storey 
mixed use building (shop top housing), including 
ground floor commercial space and six (6) 
residential units above which is permissible with 
consent in the E1 – Local Centre zone. Shop top 
housing is permissible with consent in the E1 
zone; and 

• The proposal is consistent with the relevant 
objectives of the zone, as the development seeks 
to introduce additional housing in the area whilst 
creating additional employment opportunities in the 
locality.   

Yes 

Section 2.7  
Demolition requires 
development consent  

The proposal satisfies this Section as follows: 
• Demolition works are proposed, which are 

permissible with consent; and  
• Standard conditions are recommended to manage 

impacts which may arise during demolition. 

Yes, as 
conditioned 

 
Part 4 – Principal development standards 
 

Control Proposed Compliance 
Section 4.3  
Height of buildings 

Maximum 17m Yes 
Proposed 15.414m 

Section 4.4 
Floor space ratio 

Maximum 2.2:1 or 639.76sqm Yes 
Proposed 1.78:1 or 516.5sqm  

Section 4.5  
Calculation of floor 
space ratio and site 
area  

The site area and floor space ratio for the proposal has 
been calculated in accordance with the section. 

Yes 

 
Part 5 – Miscellaneous provisions 
 

Section Proposed Compliance 
Section 5.10  
Heritage conservation 

The subject site is a contributory building within the 
Dulwich Hill Commercial Precinct Heritage 
Conservation Area (HCA).  
 

Yes, as 
conditioned 



Inner West Local Planning Panel ITEM 3 
 

PAGE 105 

Section Proposed Compliance 
The existing contributory building on-site has been 
highly altered over time. Although the front façade has 
been highly altered from its original condition, its fabric, 
style, and form are of historical significance. Thus, the 
proposed partial demolition of the existing building and 
retention of the front façade is supported on heritage 
grounds in accordance with the Objectives contained 
under this Section of the IWLEP 2022. However, the 
Demolition Plans do not align with the Elevational Plans 
as the slits within the parapet on the Demolition Plan 
extend down into the mouldings which is not supported 
given that it will result in the further demolition of original 
fabric. As such, a condition is included in the 
recommendation to revise the Demolition Plans so that 
the mouldings are not being cut into to create the slits to 
the parapet level.  
 
Further, the horizontal mouldings added to the façade 
on first floor are not supported given that it is not an 
original feature to the first floor of the front façade. As 
such, a condition is included in the recommendation to 
delete the horizontal banding on first floor.  
 
The proposed grey and black colour palette is not 
supported and is recommended to be amended to adopt 
a lighter and warmer colour range to be in keeping with 
the character of the HCA. As such, the following 
conditions are included in the recommendation in 
relation to the proposed colour scheme: 
 
• The use of a warmer colour palette for the historic 

façade and awning, based on an investigation of 
the historic sequence of façade colours.  The 
colour scheme should not be for an all-grey 
scheme; 

• The surviving horizontal banding is to be finished 
in a lighter colour; 

• The use of a lighter joinery and railing colour other 
than black for this historic portion of the building; 
and 

• The use of a lighter colour for the awning fascia. 
 
In addition, the full height glazing to the ground floor 
shopfront windows should employ transom windows to 
maintain consistency with neighbouring shopfronts and 
the character of the HCA and appropriate conditions 
have been recommended.    
 
Considering the above, the proposal, as conditioned, 
has been designed to respond to the significance of the 
conservation area and preserves contributory elements 
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Section Proposed Compliance 
and fabric of the existing building which is a satisfactory 
response to the objectives contained under this Section 
of the IWLEP 2022.  

 
Part 6 – Additional local provisions 
 

Section Proposed Compliance 
Section 6.2  
Earthworks  

• The proposed earthworks are unlikely to have a 
detrimental impact on environmental functions and 
processes, existing drainage patterns, or soil 
stability; and 

• According to Council’s DA Documentation 
Requirements, a Geotechnical Report is required 
when it is proposed to excavate to a depth of 2m or 
more below the existing ground level. However, 
given that the proposed basement is limited in size 
and located centrally away from adjoining 
properties, it is considered that the works satisfies 
the requirement of this Section and will not impact 
neighbouring structures. Nevertheless,  conditions 
are included in the recommendation to ensure a 
Geotechnical Report and Dilapidation Report are 
provided to the Certifying Authority to ensure the 
protection of neighbouring structures during 
excavation and construction.  

Yes, as 
conditioned 

Section 6.3  
Stormwater 
Management  

• The proposal is satisfactory with respect to the 
provisions of this Section of IWLEP 2022 and 
subject to standard conditions would not result in 
any significant runoff to adjoining properties or the 
environment. 

Yes, as 
conditioned 

Section 6.4 
Terrestrial biodiversity 

• The subject site is identified as being located within 
the ‘Biodiversity’ area on the Natural Resource – 
Biodiversity Map. The subject site does not consist 
of any pervious areas in its current form, and 
therefore, the natural habitat of local wildlife will 
remain unaffected. As such, the provisions 
contained under this Section of the IWLEP 2022 
are not applicable.    

Yes 

Section 6.9 
Design excellence 

• The proposed development is for the construction 
of a new building that exceeds 14m in height. The 
development is therefore required to demonstrate 
design excellence; 

• In considering if the proposal exhibits design 
excellence, the application was referred to the 
Architectural Excellence Design Review Panel 
(AEDRP) for comment. The recommendations from 
the AEDRP have been largely resolved; and 

• The proposal satisfies this Section as follows: 
o Subject to recommended conditions, a high 

standard of architectural design, materials, 

Yes, as 
conditioned 
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Section Proposed Compliance 
colours and detailing appropriate to the building 
type and location will be achieved. Refer to 
Section 5.10 – Heritage Conservation of this 
report for a detailed assessment; 

o The proposed development, as conditioned, is 
of a form that will have acceptable impacts on 
heritage conservation, the public domain, solar 
access and overshadowing, view retention, 
acoustic and visual privacy, and other 
environmental impacts; 

o The proposed development is an acceptable 
response to the relevant Controls and 
Objectives contained under the MDCP 2011 
and SEPP (Housing) 2021; 

o The shop top housing development is 
consistent with other development and 
previous approvals within the vicinity of the 
subject site;  

o As discussed under Section 5.10 – Heritage 
Conservation of this report, the proposal seeks 
to retain the existing façade and construct the 
building behind the façade. The amended 
plans have responded appropriately to the 
Architectural Excellence Design Review 
Panel’s recommendations in terms of 
adequately integrating the existing openings 
within the façade with the use of the future 
development. For example, rather than making 
these existing openings as ‘dead’ openings, the 
first-floor windows have been framed and 
fenestrated to appear that they are being 
utilised by the new development. Further, the 
new slit openings within the upper parapet also 
enhance the internal amenity of the residents 
on the second floor in terms of improving 
outlook. As such, it is considered that the 
proposal has adequately integrated the 
development with the original fabric of the 
façade; and 

o The proposed building separation, setbacks, 
amenity, urban form, heights, massing, and 
vehicular access is consistent with other 
established shop top housing within the vicinity 
of the subject site, and therefore, the 
development will be well integrated with the 
established streetscape. 

Section 6.13 
Residential 
accommodation in 
Zones E1, E2 and MU1 

The proposal satisfies the provisions contained under 
subclause (3) of this Section of the IWLEP 2022 in the 
following manner: 
• The proposed shop top housing is considered as a 

mixed-use development given that the ground floor 

Yes 
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Section Proposed Compliance 
will be utilised for commercial purposes and the 
levels above will be utilised as residential 
accommodation; 

• The development will consist of an active street 
frontage as the ground floor premises is proposed 
to be utilised for commercial purposes to the 
primary street frontage (Marrickville Road); and 

• As assessed throughout this report, the proposed 
development is of a form, bulk, use and scale that 
is compatible with the desired future character of 
the area. 

 
B.  Development Control Plans 
 
Summary 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Marrickville Development Control Plan 2011 (MDCP 2011). 
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MDCP 2011  Compliance 
Part 2.1 – Urban Design Yes – see discussion 
Part 2.3 – Site and Context Analysis Yes 
Part 2.5 – Equity of Access and Mobility Acceptable, on merit – see 

discussion 
Part 2.6 – Acoustic and Visual Privacy Yes, as conditioned – see 

discussion  
Part 2.7 – Solar Access and Overshadowing  Yes – see discussion 
Part 2.9 – Community Safety Yes, as conditioned – see 

discussion 
Part 2.10 – Parking Acceptable, on merit – see 

discussion  
Part 2.13 – Biodiversity  Yes – Refer to Section 6.4 – 

Terrestrial Biodiversity of this 
report for details 

Part 2.16 – Energy Efficiency Yes – Refer to SEPP 
(Sustainable Buildings) 2022 of 
this report for details 

Part 2.18 – Landscaping and Open Space Yes – see discussion 
Part 2.20 – Tree Management  Yes, as conditioned – see 

discussion  
Part 2.21 – Site Facilities and Waste Management Yes, as conditioned – see 

discussion 
Part 2.25 – Stormwater Management Yes, as conditioned – see 

discussion 
Part 4.2 – Multi Dwelling Housing and Residential Flat 
Buildings  

Acceptable, on merit – see 
discussion  

Part 5 – Commercial and Mixed Use Development Acceptable, on merit – see 
discussion  

Part 8 – Heritage  Yes, as conditioned – see 
discussion  

Part 9 – Strategic Context Acceptable, on merit – see 
discussion 

 
The following provides discussion of the relevant issues: 
 
Part 2 – Generic Provisions 
 
Control Assessment Compliance 
Part 2.1 Urban 
Design 

The proposed development satisfies the relevant 
provisions of this Part as follows: 
• The proposal allows for an ease of safe access for 

all persons, through the provision of level paths and 
lift access; 

• The proposal will create a complimentary mix of 
housing diversity; 

Yes 
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Control Assessment Compliance 
• The density is considered appropriate for its context 

having regard to the site’s E1 – Local Centre zoning 
and its proximity to nearby public transport options;  

• The proposal does not impact the definition between 
the public and private domain and is appropriate for 
the character of the locality given its form, massing, 
siting, and detailing; and 

• The proposal preserves the existing character of the 
streetscape and the HCA, as the proposal seeks to 
retain and integrate the original front façade into the 
shop top housing development.   

Part 2.5 Equity of 
Access and Mobility 

See below for a detailed discussion. Acceptable, on 
merit 

The proposed development is acceptable on merit in accordance with this Part as follows: 
 

Despite the above, the requirements of MDCP 2011 are effectively superseded by the Premises 
Standards. An assessment of whether or not these aspects of the proposal fully comply with the 
requirements of relevant Australian Standards and the Premises Standards has not been undertaken 

MDCP 2011 Requirement Proposed Consistency 
Residential Component 
For developments with five (5) 
or more dwellings, one 
adaptable dwelling per five or 
part thereof. 

The proposed six (6) dwellings 
require the provision of two (2) 
adaptable dwellings. 

Yes – 2 units provided 

Appropriate access for all 
persons through the principal 
entrance of a building and 
access to any common 
facilities 

The entry from the Marrickville Road 
frontage leads to a lift allowing a 
person with a disability to access all 
levels of the premises. 
 
However, according to the Access 
Report submitted with the DA, the 
turning circle to the communal open 
space area and multiple doorways on 
ground floor are non-compliant with 
the Australian Standards. 

No 

One (1) accessible parking 
space for every adaptable 
dwelling 

Two (2) accessible parking spaces 
are provided; however, one (1) 
parking space is to be dedicated for 
the commercial use on the site, 
resulting in a shortfall of one (1) 
accessible parking space.  

No 

Commercial Component 
Appropriate access is provided 
for all persons through the 
principal entrance to the 
premises. 
 

Access provided for all persons 
(threshold ramp) through the 
principal entry of the commercial 
premises.  

Yes 

A continuous path of travel 
through the main entrance. 

A level floor plan is provided 
throughout the entirety of the 
commercial premises. 

Yes 
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Control Assessment Compliance 
as part of this assessment. That assessment would form part of the assessment under the Premises 
Standards at the Construction Certificate stage. 
 
Continuous Path of Travel 
According to the submitted Access Report, the turning circle to the communal open space does not 
comply with the requirements under AS1428.1-2009 given the proposed arrangement overlaps the 
planter box. As such, a standard condition is recommended to be imposed as part of this consent 
granted to ensure that the development is constructed in accordance with the relevant provisions 
contained under the Building Code of Australia. This may require a small portion of the planter to be 
removed from what is shown on the plans and this is considered acceptable to facilitate the 
developments compliance with these requirements to ensure access.  
 
In addition, the Access Report identified that the Durham Lane entrance door, D03 and D07 do not 
allow for an accessible path of travel from the rear. Doorways across the development (where required) 
must be accessible. If doorways are to be manually operated, they must have the following accessible 
features:  
 

• Minimum of 850mm clear width (920mm doors) including active leaf for double doorways; 
• Circulation space in line with Clause 13.3 of AS1428.1-2009; and 
• 30% Luminance contrast at doorways in line with Clause 13.1 of AS1428.1-2009. 

 
Similar to the above, in order to rectify the abovementioned non-compliances, a condition is included 
in the recommendation to ensure that the development is constructed in accordance with the relevant 
provisions contained under the Building Code of Australia, providing accessible entry from the rear 
into the site. 
 
Accessible Parking 
The proposal has a shortfall of one (1) accessible residential parking space (see discussion under 
Parking- 2.10). 
 
An adaptable dwelling accommodates the changing needs of residents over time (e.g. ageing) without 
the need to demolish or substantially modify the existing structure and services.  An adaptable dwelling 
needs to be designed in accordance with the relevant Australian Standard (Australian Standard 
AS4299-1995 Adaptable Housing) which provides guidance for designing dwellings to accommodate 
varying degrees of physical ability over time. 
 
It is considered that whilst the proposed development can accommodate the prescribed 2 adaptable 
units and therefore satisfy the requirements of MDCP 2011 for unit numbers, due to site constraints it 
cannot reasonably provide for 2 accessible car parking spaces as required.  
 
To address this and meet the intent of the provisions of MDCP 2011, without the creation of a 
basement, it is considered that one of the units which is required to be adaptable, be a “Silver Standard 
Liveable” apartment. This ensures the unit meets the intent of the DCP provisions yet does not require 
the stringent enforcement of parking. 
 
Part 2.6 Acoustic 
and Visual Privacy 

The proposal will have a satisfactory impact on visual 
and acoustic levels of the surrounds as follows:  
 
Residential: 
• The proposed private open space areas on levels 

one (1), two (2) and three (3) on the front elevation 

Yes, as conditioned 
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Control Assessment Compliance 
of the development overlook Marrickville Road, and 
thereby posing no potential privacy impacts.  

• Similarly, the private open space areas on levels 
one (1) and two (2) and the glazing (W08, D18, D19, 
W13, D24 and D25) on the rear elevation of the 
development overlook Durham Lane and consist of 
a 1m high x 450mm deep planter bed to assist in 
mitigating overlooking opportunities into rear 
adjoining properties. The overlooking impacts to 
Durham Lane are considered acceptable given that 
the private open space areas and the rear-facing 
glazing directly overlook the roof area of No. 1 
Macarthur Parade which is a non-residential use; 

• The glazing to the front elevation that services the 
residential component of the development (D13, 
D15, D20, D21, D26 and D27) will have minimal 
visual privacy implications given that the existing 
façade wall will mostly screen D13, D15, D20 and 
D21 and a 1.7m deep planter bed is proposed in 
front of D26 and D27 which is a satisfactory 
outcome; 

• The communal open space area to the rear on level 
three (3) will also have minimal visual privacy 
implications on adjoining properties given that it is 
surrounded by 1m – 4.7m deep planter beds which 
will assist in limiting the area of useability and in 
return any direct overlooking opportunities to the 
south, east and west of the subject site. Further, 
given that the communal open space area services 
a low impact residential use, it is unlikely to result in 
adverse acoustic impacts; and 

• The privacy of the occupants of the subject site has 
been protected by implementing visual privacy 
measures (frosted windows and privacy screening) 
to W04, W06, W09, W11, W14 and W15 to mitigate 
any cross viewing into neighbouring units. 

 
Commercial: 
• As discussed under Part 5 – Commercial and Mixed 

Use Development of this report, a separate 
application is required to be lodged to grant consent 
for the specific use of the commercial premises on 
ground floor of the development where hours of 
operation and its associated acoustic impacts are 
likely to be assessed. 

Part 2.7 Solar 
Access and 
Overshadowing 

The proposal will have a satisfactory impact in terms of 
solar access and overshadowing on the surrounds as 
follows: 
 
Overshadowing 

Yes 
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Control Assessment Compliance 
• The shadows cast mostly fall within existing 

shadows cast, on Durham Lane and / or to the roof 
areas and waste vehicle access and loading areas 
of Nos. 496 and 498 Marrickville Road which is well 
within allowable limits in accordance this Part of the 
MDCP 2011. 

 
Solar Access 
• Apartment layouts and orientations have been 

designed to maximise solar access (refer to 
Chapter 4 Design of Residential Apartment 
Development under SEPP (Housing) 2021 of this 
report for a detailed assessment); and 

• The communal open space area will receive 
satisfactory solar access (refer to Chapter 4 Design 
of Residential Apartment Development under SEPP 
(Housing) 2021 of this report for a detailed 
assessment).  

Part 2.9 Community 
Safety 

The proposed development satisfies the relevant 
provisions of this Part as follows: 
• The proposal has been designed having regard to 

the CPTED principles; 
• The proposed development has been designed to 

allow for passive surveillance of the street and 
laneway and communal areas on the site; 

• The main pedestrian entrance to the building is 
recognisable and has been appropriately designed 
for both residential and commercial components of 
the development; 

• The proposal has been designed to ensure 
habitable spaces and private open space areas 
overlook the public domain; and 

• A condition is included in the recommendation to 
include lighting under the awning fronting 
Marrickville Road and any under awning lighting is 
to match the existing Whiteway Lighting Scheme in 
the area.  

Yes, as conditioned 

Part 2.10 Parking See below for a detailed discussion. Acceptable, on 
merit, as 

conditioned 
The site is identified within ‘Parking Area 1’ under Part 2.10 – Parking of the MDCP 2011. The following 
table summarises the car and bicycle parking requirements for the development: 
 

Component Control Required Proposed Complies 
Car Parking 
Resident Car Parking 0.2 car parking spaces 

per studio or 1 
bedroom unit 

2 x studios + 
1 x 1 bed  
= 0.6 spaces 1 space Yes 

0.5 car parking spaces 
per 2 bedroom unit 

3 x 2 bed  
= 1.5 spaces 
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Control Assessment Compliance 
Total 2.1 spaces  

Retail Premises Car 
Parking – customer and 
staff 

1 per 100sqm GFA 70.94sqm = 
1 space 1 space yes 

Bicycle Parking 
Resident Bicycle 
Parking 

1 bicycle parking 
space per 2 units 

6 units 
= 3 spaces 4 spaces Yes 

Visitor Bicycle Parking 1 bicycle parking 
space per 10 units 

6 units 
= 1 space 4 spaces Yes 

 
*The Architectural Plans and associated documentation do not specify whether the off-street parking 
spaces are allocated to the commercial premises or the residential component of the site. Therefore, 
it has been assumed that 1 space is dedicated to the commercial tenancy and 1 is dedicated to the 
residential component of the development.   
 
As noted above, the proposal requires a total of three (3) off-street parking spaces and only two (2) 
are provided, resulting in a shortfall of one (1) off-street parking space. Given a commercial premises 
is proposed on-site and vehicular access is required to accommodate deliveries, etc., a condition is 
included in the recommendation to dedicate one (1) off-street parking space to the commercial 
premises and the other for the residential component on the site. With this condition, the proposal 
complies with the retail premises car parking requirements under this Part of the MDCP 2011 which is 
a satisfactory outcome.  
 
However, given the above, the proposal results in a shortfall of one (1) resident parking space. Whilst 
it is acknowledged that the application is technically deficient in this regard, the following 
considerations are worth noting: 
 

• The site is physically constrained by virtue of its narrow width of only 9.755m. From this it 
is apparent that only three (3) parking spaces are practically possible in this situation; 
however, this would impede the ability for the provision of the accessible parking space 
which is crucial given that adaptable dwellings are proposed; and 

• It is considered that this development represents a good integration between land use and 
existing transport networks. The subject site is centrally located in the Dulwich Hill 
Business Centre which is well serviced by public transport (bus) and accommodates a 
wide range of services easily accessible to residents; thus, reducing the need for private 
vehicle use.  

• Other developments of a similar nature have been supported with car parking variations 
in the vicinity of the site.  

 
In light of the above, it is considered reasonable to waive the shortfall of one (1) residential parking 
space.  
 
In addition to the above, standard conditions are recommended to be imposed as part of this consent 
granted to ensure that the proposed off-street parking facility complies within the minimum 
requirements / dimensions under Part 2.10 of the MDCP 2011. 
Part 2.18 
Landscaping and 
Open Spaces  

The proposed development satisfies the relevant 
provisions of this Part as follows: 
• Approximately 89.9sqm of landscaped areas (deep 

soil and planters) are provided on-site; and 

Yes 
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Control Assessment Compliance 
• Each dwelling consists of a balcony that is directly 

connected to their primary living areas that has a 
minimum area of 8sqm and width of 2m.  

Part 2.20 Tree 
Management 

The proposed development satisfies the relevant 
provisions of this Part as follows: 
• Conditions are included in the recommendation to 

protect surrounding vegetation during the 
demolition and construction of the development; 
and 

• The vegetation proposed on the Landscape Plans is 
supported and a condition is included in the 
recommendation to arrange a final landscape 
inspection by Council’s Urban Forest Specialist to 
ensure the vegetation has been planted in 
accordance with the approved plans.  

Yes, as conditioned 

Part 2.21 Site 
Facilities and Waste 
Management  

The proposed development satisfies the relevant 
provisions of this Part as follows: 
• The application was accompanied by a waste 

management plan in accordance with the Part; 
• Separate residential waste and commercial waste 

storage areas are proposed along with a bulky 
waste area; and 

• Standard conditions are recommended to ensure 
the appropriate management of waste during the 
construction of the proposal and the ongoing use of 
the subject site. 

Yes, as conditioned 

Part 2.25 
Stormwater 
Management  

Standard conditions are recommended to ensure the 
appropriate management of stormwater.  

Yes, as conditioned 

 
Part 4.2 – Multi Dwelling Housing and Residential Flat Buildings 
 
Control Assessment Compliance 
Part 4.2.3 
General Controls 

The proposed development satisfies the relevant provisions of 
this Part as follows: 
• The proposed dwelling mix (two (2) x studios, one (1) x 

single bedroom and three (3) x two (2) bedroom 
apartments) is compliant with C1 of this Part of the MDCP 
2011; 

• The proposed indoor and outdoor spaces accommodate 
all age groups and the changing needs of its occupants; 
and 

• Two (2) adaptable and accessible dwellings are proposed 
(Units 4 and 6) and are well integrated into the 
development in order to not isolate them from the 
remaining apartments. 

Yes 

Part 4.2.4 Built 
Form and 
Character 

The proposed development satisfies the relevant provisions of 
this Part as follows: 

Acceptable, 
on merit 
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Control Assessment Compliance 
• The development complies with the maximum permissible 

Height of Building and Floor Space Ratio as stipulated 
under the IWLEP 2022; 

• The development will mostly cover the site (with the 
exception of the 22.4sqm deep soil zone on ground floor); 
thus, varying the 30% maximum permissible site coverage 
on-site as stipulated under C8 of this Part of the MDCP 
2011. Non-compliance with this Control is acceptable in 
this instance given the existing site consists of 100% site 
coverage and similar developments within the immediate 
vicinity of the site also consist of 100% site coverage. 
Therefore, it is considered that the proposed site coverage 
is in keeping with the established pattern of commercial 
development along Marrickville Road; and 

• The proposed front, rear and side setbacks vary the 
minimum requirements stipulated under C12 of this Part of 
the MDCP 2011. As discussed under Chapter 4 Design of 
Residential Apartment Development under SEPP 
(Housing) 2021 and Part 5.1.3 – Building Form of this 
report, the proposed building setbacks are considered 
acceptable given that they are in keeping with the 
prevailing pattern of development, allow for adequate 
separation, amenity and privacy and maintains an 
acceptable level of solar access. Considering the above, 
the variation from C12 is acceptable in this instance. 

Part 4.2.5 
Streetscape, 
General 
Appearance and 
Materials 

The proposed development satisfies the relevant provisions of 
this Part as follows: 
• Subject to recommended conditions, the proposed façade 

will be complementary to the streetscape and the HCA 
(refer to Section 5.10 – Heritage Conservation of this 
report for a detailed assessment); 

• The development addresses the principal street frontage 
and is orientated to complement the existing pattern of 
development found in the street; 

• The development complements the uniformity and visual 
cohesiveness of the bulk, scale, and height of the existing 
streetscape; and 

• The proposed lift shaft and pergola over the communal 
open space area is sufficiently setback from the side, rear 
and front boundaries; thus, reducing the visibility of these 
elements from the public domain. 

Yes 

Part 4.2.6 Parking 
and Access 

The proposed development satisfies the relevant provisions of 
this Part as follows: 
• The proposed off-street parking facility is located to the 

rear of the subject site in accordance with C33 of this Part 
of the MDCP 2011.  

Yes 
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Part 5 – Commercial and Mixed Use Development 
 
Control Assessment Compliance 
Part 5.1.3 
Building Form 

See below for a detailed discussion.   Acceptable, 
on merit 

The proposed development satisfies the relevant provisions of this Part as follows: 
 
Development Standards 
• The proposal readily complies with the maximum permissible Floor Space Ratio and Height of 

Building controls stipulated under the IWLEP 2022. 
 
Massing and Setbacks 
• The proposed built form is located behind the existing contributory façade, resulting in the 

additions within the front 6m of the building and rendering the additions visible from the primary 
street frontage. Although this varies C3 and C4 of this Part of the MDCP 2011, the proposed 
building location is acceptable given that if the additions were pushed further rearward, the 
retention of the front façade would not be feasible. Further, the proposed ground floor, first floor, 
second floor and third floor front building lines are located in line with and / or behind No. 492 
Marrickville Road. Considering the above, the proposed building location results in positive 
heritage conservation outcomes and is in keeping with the prevailing setback pattern, and is 
therefore acceptable; 

• The building mass to the front 6m of the site has a height that is less than 12m and contains a 
maximum of three (3) storeys which is compliant with C7 of this Part of the MDCP 2011; 

• The retention of the existing façade ensures a nil front setback to maintain a continuous street 
fronting building edge along the street; 

• The proposal is compliant with C11 of this Part of the MDCP 2011 as the fourth floor is setback 
more than 6m from the primary street frontage; 

• According to C13(i) of this Part of the MDCP 2011, the rear building envelope is to be contained 
within the combination of the rear boundary plane and a 45-degree sloping plane from a point of 
7.5m above existing ground level. The development proposes a three-storey rear building 
envelope which varies C13(i) of this Part of the MDCP 2011. However, C13(ii) of this Part of the 
MDCP 2011 allows for an exceedance of the abovementioned building envelope control if it can 
be demonstrated that the development will not cause any adverse amenity implications on 
adjoining properties. It is considered that the proposed rear massing will have an acceptable 
outcome in terms of visual bulk and scale, solar access and overshadowing, acoustic and visual 
privacy and will have minimal amenity implications given that the subject site does not directly 
adjoin any residential accommodation to the rear (adjoins an early learning centre). Further, the 
proposed three storey rear building envelope is consistent with No. 492 Marrickville Road, and 
therefore, the level of bulk proposed will be consistent with the prevailing pattern of development. 
As such, the proposed variation from C13(i) of this Part of the MDCP 2011 is acceptable in this 
instance; 

• The extent of glazing and balconies to the rear elevation of the building allows for the appropriate 
surveillance of the laneway which enhances the safety and security of the area; and 

• The proposed lift shaft and pergola over the communal open space area is sufficiently setback 
from the side, rear and front boundaries; thus, reducing the visibility of these elements from the 
public domain. 

  
Part 5.1.4 
Building Detail 

The proposed development satisfies the relevant provisions of 
this Part as follows: 
• The street front portion of the building mass has been 

designed to emphasise the street front portion of the 

Yes 
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Control Assessment Compliance 
building mass as the upper levels have been appropriately 
setback from the Marrickville Road frontage; 

• The side boundary masonry walls have included concrete 
bandings to provide visual interest when viewed from side-
adjoining properties and from Durham Lane; 

• The proposed air-conditioning units have been screened 
behind planters or the existing façade wall to minimise 
visibility from the primary streetscape; 

• Refer to Section 5.10 – Heritage Conservation of this 
report for details related to demolition works, retention and 
restoration of the existing façade and works to the existing 
shopfront; 

• Although the private open space areas of Units 1, 2, 4 and 
6 are located to the front of the subject site, they have been 
appropriately screened by the existing façade wall, and 
therefore, will have minimal impact on streetscape 
character; 

• The proposal maintains the active street frontage in 
accordance with this Part of the MDCP 2011 and allows 
for visual transparency and direct access between the 
footpath and the shop; 

• The proposed non-residential ground floor tenancy(as 
conditioned) provides adequate facilities (bulky waste 
storage, waste areas, vehicular access and loading area 
and sanitary facilities) to the rear of the shop to 
accommodate the future use; and 

• The entry to the residential use of the site is clearly 
identifiable and separate to the commercial entrance, 
sheltered, of adequate size, and can be accessed from 
both frontages. 

Part 5.1.5 
Building Use 

The proposed development satisfies the relevant provisions of 
this Part as follows: 
• The proposed ground floor area is dedicated for non-

residential uses and the upper levels will be utilised for 
residential accommodation which is permissible within the 
E1 – Local Centre zone; 

• The proposed dwelling mix (two (2) x studios, one (1) x 
single bedroom and three (3) x two (2) bedroom 
apartments) is compliant with C54 of this Part of the MDCP 
2011 

Yes 

Part 5.1.6 Vehicle 
Access, Parking 
and Loading 
Services 

The proposed development satisfies the relevant provisions of 
this Part as follows: 
• Vehicular access is proposed from Durham Lane in 

accordance with C56 and C60 of this Part of the MDCP 
2011; 

• Subject to recommended conditions, the proposed off-
street parking spaces will be clearly identified as either 
commercial or residential use only (refer to Part 2.10 – 
Parking of this report for a detailed assessment); and 

Yes, as 
conditioned 
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Control Assessment Compliance 
• All building services are located within the proposed 

building and will not be visible from the public domain and 
/ or commercial premises.  

Part 5.3.1.1 Plan 
of Management 

The proposal has not specified the proposed use and / or 
hours of operation to the ground floor non-residential premises 
as part of this subject application. As such, a condition is 
recommended to be imposed as part of this consent granted 
to lodge a separate application to obtain consent for the use of 
the non-residential premises.  
 
Moreover, conditions are included in the recommendation  to 
ensure that the building design of the premises incorporates 
measures to enable the installation of mechanical ventilation 
to accommodate potential future uses requiring the production 
and selling of food which given the location would more than 
likely be the future use of the site subject to approval  

Yes, as 
conditioned 

Part 5.3.1.2 Noise 
and vibration 
generation 
Part 5.3.1.3 
Environmental 
protection 
Part 5.3.1.4 Hours 
of Operation 

 
Part 8 – Heritage 
 
Control Assessment Compliance 
Part 8.2. 30 – 
Dulwich Hill 
Commercial 
Precinct (HCA 28) 

• As discussed under Section 5.10 – Heritage Conservation 
of this report, the proposal seeks to retain the original front 
façade and demolish the remainder of the existing 
building. This is satisfactory given that the existing building 
on-site was highly altered over time and has minimal 
heritage value. As a result of retaining the front façade, the 
original contributory elements will be maintained which is 
a satisfactory outcome in terms of preserving the character 
of the HCA.  

Yes 

Part 8.4.1.1 Public 
domain elements 

• A condition is included in the recommendation to 
reconstruct and upgrade the existing footpath paving, 
kerb, landscaping, street furniture, etc. to Marrickville 
Road and Durham Lane as a result of the development; 
and 

• The existing street tree to Marrickville Road will not impact 
the shopfront awning.  

Yes, as 
conditioned 

Part 8.4.1.3 
Setbacks 

• The development proposes setbacks that are consistent 
with the prevailing pattern of development, resulting in nil 
front, side, and rear boundary setbacks. Refer to the 
discussions above for detailed assessments.  

Yes 

Part 8.4.1.4 
Building heights 

• Refer to Part 5.1.3 – Building Form of this report for a 
detailed assessment.  

Acceptable, 
on merit 

Part 8.4.1.5 
Building form 

• The proposed additions are located well behind the front 
facade of the existing building to minimise visibility from 
the primary street frontage; 

• The existing shopfront is proposed to be retained which is 
a satisfactory outcome 

Yes 

Part 8.4.1.6 Roof 
form 

• As discussed under Section 5.10 – Heritage Conservation 
of this report, the proposal seeks to demolish the existing 

Yes 
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building and retain the original shopfront façade. As a 
result of the demolition works, the existing roof form will be 
removed which is supported given that it was highly 
modified over time, and as a result, lost its historical 
significance in the process; and 

• The proposal seeks to add solar panels to the new roof 
form in accordance with the AEDRP advice. The solar 
panels in question are not visible from the public domain 
given that are well setback from both the primary and 
secondary street frontages which is a satisfactory 
outcome.  

Part 8.4.1.7 
Building facades 

• The original scale, awning, proportions, materials and 
detailing of the original front façade is proposed to be 
retained as a result of the development; 

• The proposal seeks to alter the glazing to the ground floor 
shopfront and provide a separate residential entry to the 
northern side of the shopfront, is acceptable, subject to 
recommended conditions. Refer to Section 5.10 – 
Heritage Conservation of this report for a detailed 
assessment; 

• The proposal seeks to remove the existing glazing to the 
shopfront and first floor of the front façade which is 
acceptable given that these elements were not part of the 
original fabric of the existing building; and 

• Conditions are included in the recommendation to modify 
the proposed colour scheme to be of a warmer colour 
palette to be in keeping with the character of the HCA. 
Refer to Section 5.10 – Heritage Conservation of this 
report for a detailed assessment. 

Yes, as 
conditioned 

Part 8.4.1.8 Car 
parking 

• The development provides driveway access from the rear 
lane and does not result in any car parking structure to the 
primary street frontage. 

Yes 

 
Part 9 – Strategic Context 
 
Control Assessment Compliance 
Part 9.38 Dulwich 
Hill (Commercial) 
(Precinct 38) 

The proposed development satisfies the relevant provisions of 
this Part as follows: 
• C2, C3, C4 and C5 of this Part of the MDCP 2011 requires 

any development on land within this precinct with a street 
frontage of less than 12m wide and a site area of less than 
325sqm to have a 14m maximum Height of Building and 
1.75:1 maximum Floor Space Ratio which is substantially 
less than the maximum permissible Height of Building and 
Floor Space Ratio on the site as dictated by the IWLEP 
2022. The development, as proposed, varies C2, C3, C4 
and C5 of this Part; however, the proposed development 
complies with the maximum permissible Height of Building 
and Floor Space Ratio as prescribed by the IWLEP 2022.  
 

Acceptable, 
on merit 
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The essence of C2, C3, C4 and C5 of this Part of the 
MDCP 2011 seeks to reduce the bulk and scale of new 
development. Given that the proposal is below the 
maximum Height of Building and Floor Space Ratio 
controls, it is considered that the proposal satisfies the 
objective of C2, C3, C4 and C5 of this Part of the MDCP 
2011 in order to ensure the scale of the development 
minimises impacts on the streetscape, neighbouring 
properties and the subject site. Further, the scale of the 
development is relatively consistent with the previously 
approved shop top housing development at No. 492 
Marrickville Road, and therefore, it is considered that there 
will be no additional visual bulk and scale implications from 
what has been previously approved on the street.  
 
Considering the above, the development as proposed, 
satisfies the objectives of these controls and desired future 
character of the area.  

 
B. Other Matters 
 
As the site includes two separate allotments, a condition is included in the recommendation 
requiring lot consolidation prior to the issue of a Construction Certificate.  
 
C. The Likely Impacts 
 
These matters have been considered as part of the assessment of the development 
application. It is considered that the proposed development will not have significant adverse 
environmental, social, or economic impacts upon the locality. 
 
D. The Suitability of the Site for the Development 
 
The proposal is of a nature in keeping with the overall function of the site. The premises are 
in a residential and commercial surrounding and amongst similar uses to that proposed. 
 
E. Submissions 
 
The application was required to be notified in accordance with Council’s Community 
Engagement Strategy between 6 August 2024 to 27 August 2024.  
 
No submissions were received.     
 
The application was renotified between 14 November 2024 to 05 December 2024 due to 
amended plans being submitted and no submissions were received.  
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F. The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
This has been achieved in this instance.  
 

6.  Section 7.11 / 7.12 Contributions 
 
Section 7.11 contributions are payable for the proposal.  
 
The carrying out of the development would result in an increased demand for public amenities 
and public services within the area. A contribution of $115,585.00 would be required for the 
development under the Inner West Local Infrastructure Contributions Plan 2023. 
 

7. Housing and Productivity Contributions 
 
The carrying out of the development would result in an increased demand for essential state 
infrastructure such as schools, hospitals, major roads, public transport infrastructure and 
regional open space. A contribution of $64,092.39 would be required for the development 
under Part 7, Subdivision 4 Housing and Productivity Contributions of the EPA Act 1979.  
 
The housing and productivity contribution is required in addition to any Section 7.11 or 7.12 
Contribution. A condition requiring that the housing and productivity contribution is to be paid 
is included in the recommendation. 
 

8.    Referrals 
 
The following internal referrals were made, and their comments have been considered as part 
of the above assessment: 
 

• Heritage Specialist;  
• Urban Design; 
• Fire; 
• Development Engineer; 
• Urban Forest; 
• Resource Recovery; 
• Environmental Health 
• The Architectural Excellence Design Review Panel. and 
• Building Certification. 

 
The following external referrals were made, and their comments have been considered as part 
of the above assessment: 

• Ausgrid. 
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9.    Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Inner West Local Environmental Plan 2022 and Marrickville Development Control Plan 
2011.  
 
The development will not result in any significant impacts on the amenity of the adjoining 
premises and the streetscape and is considered to be in the public interest.  
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
 

10. Recommendation 
 
A. That the Inner West Local Planning Panel exercising the functions of the Council as 

the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant consent to Development Application No. DA/2024/0631 
for partial demolition of existing structures, retention of the front portion of the building 
including facade and construction of a four storey mixed use building (shop top 
housing), including ground floor commercial space and six residential units above at 
No. 500-502 Marrickville Road, DULWICH HILL subject to the conditions listed in 
Attachment A below.  
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Attachment A – Recommended Conditions of Consent  
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Attachment B – Plans of Proposed Development 
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Attachment C – Architectural Excellence and Design Review Panel 
Meeting Minutes and Recommendations  

 



Inner West Local Planning Panel ITEM 3 
 

PAGE 179 



Inner West Local Planning Panel ITEM 3 
 

PAGE 180 



Inner West Local Planning Panel ITEM 3 
 

PAGE 181 

 


	Item 3

