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DEVELOPMENT ASSESSMENT PANEL REPORT 

Application No. DA/2024/0465 
Address 10 Mckell Street BIRCHGROVE   
Proposal Alterations and additions to an existing semi-detached dwelling, 

including partial demolition of existing structures, construction of 
ground, first and second floor addition 

Date of Lodgement 11 June 2024 
Applicant The Trustee for Varley Family Trust 
Owner Mr Patrick Brownrigg 

Mrs Jennifer E Brownrigg 
Number of Submissions Nil 
Cost of works $488,840.00 
Reason for determination at 
Planning Panel 

Variations to development standards as multi dwelling housing 
development exceeds Officer delegations 

Main Issues N/A 
Recommendation Approved with Conditions 
Attachment A Recommended conditions of consent 
Attachment B Plans of proposed development 
Attachment C Section 4.6 Exception to Development Standards FSR 
Attachment D Section 4.6 Exception to Development Standards Landscape 
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Note: Due to scale of map, not all objectors could be shown.   
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1.   Executive Summary 
 
This report is an assessment of the application submitted to Council for alterations and 
additions to an existing semi-detached dwelling, including partial demolition of existing 
structures, construction of ground, first and second floor addition at 10 Mckell Street 
Birchgrove.  
 
The application was notified to surrounding properties and no submissions were received in 
response to notification. 
 
The main issues that have arisen from the application include:  
 

• Variation to prescribed development standards  
 
Clause 4.6 exceptions were submitted to Council to vary the Landscaped Area, Site Coverage 
and Floor Space Ratio development standards of the Inner West Environmental Plan 2022. 
The non-compliances are acceptable given that the proposal generally complies with the aims 
and objectives of the Inner West Local Environmental Plan 2022 (IWLEP 2022) and the 
Leichhardt Development Control Plan 2013 (LDCP 2013). The proposal is considered 
acceptable and recommended for approval  
 
2.   Proposal 
 
The proposal seeks to carry out alterations and additions to the semi-detached-dwelling as 
follows:  
 

• Partial demolition of the dwelling, including:  
o Rear portion of the dwelling on the ground floor - demolition of the rear portion 

of the dwelling with exception of the existing carport, front entry hall, stair, 
internal wall currently separating the existing laundry and W/C, front patio and 
alfresco, and external wall for the exiting living room.  

o Portion of the roof on the first floor – demolition of the partial first floor with 
exception of the existing bedrooms, sun room, stairs, and the balcony to the 
front façade.  

o Portion of the dwelling on the second/attic floor –with exception of the existing 
bedroom and stairs.  

• Ground floor rear alterations and additions located behind the front portion of the 
dwelling to be mostly retained to provide for:  

o New desk area directly behind the existing front entry area;  
o New wine fridge within the existing garage;  
o Enlarged WC adjacent to the stairs,  
o New Pantry area adjacent to the existing open plan kitchen;  
o New mechanical lift access to existing first and second/attic floor adjacent to 

the existing stair access; and  
o Enlargement of the existing open plan kitchen, dining and living area with a 

new fireplace.  
• First floor rear alteration and additions to provide for:  

o Enlargement of the existing bathroom behind the bedroom facing the front of 
the dwelling;  

o New laundry, robe and the enlargement of the bedroom towards the rear of 
the site and adjacent to the proposed sun room;  

o Conversion of the existing bedroom located behind the stair access to a new 
sun room with access to the proposed roof top terrace;  
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o New wall openings eastern elevation wall to provide access to the roof top 
terrace;  

o New roof top terrace towards the north-eastern boundary with a 500mm 
planter box adjacent to the roof terrace side wall with a 500mm height privacy 
screen; and  

o New balcony to the south-eastern elevation servicing the new bedroom and 
sun room.  

• Second floor alterations and additions to provide for:  
o Conversion of the existing bedroom space to a enusite;  
o New bedroom with robe towards the rear of the dwelling; and  
o New balcony to the south-eastern elevation servicing the new bedroom.  

• one (1) x skylight to the front roof plane, and one (1) x skylight to the rear roof plane 
of the existing roof form of the dwelling;  

• two (2) x skylights to the roof plane of the new extension of the Second floor; and  
• four (4) solar panels to the exiting and new roof plane of the dwelling.  

 
3.    Site Description 
 
The site contains a multi-dwelling residential redevelopment. The whole site was privatised 
and sold off under the Strata Scheme, 1-43 McKell Street, Birchgrove. The site has an area 
of 17,230sqm. It occupies the area bound by McKell Street, Yeend Street, Ballast Point Road 
and Short Street and includes Challenger Place and Lizzie Webber Place. 
 

 
 
The specific strata-titled lot (Lot 116 in SP 62555) that is the subject of this application is 
approximately 273sqm in area and has a frontage of approximately 10 metres to McKell Street. 
It currently accommodates a three-storey townhouse, with similar townhouses located in the 
row. 
 
The site is not a heritage item under the IWLEP 2022, however it is located within a Heritage 
Conservation Area. The site is identified as a flood control lot and is zoned R1 General 
Residential under the Inner West Local Environmental Plan 2022. 



Inner West Local Planning Panel ITEM 8 
 

PAGE 595 
 

 
4.   Background 
 
Site History 
 
The following application outlines the relevant development history of the subject site and any 
relevant applications on surrounding properties.  
 
Subject Site 
 
Application Proposal Decision & 

Date 
D/2003/301  Ground, first and second floor alterations and 

additions to an existing townhouse including a rear 
deck at first and second floor level. 

Approved 
30/10/2003 

M/2004/205 Modification to development consent D/2003/301 
which approved part demolition, additions and 
alterations to two existing townhouses. Modification 
includes changes to external openings on ground, first 
and second floor levels, internal alterations, and 
change to roof pitch. 

Approved 
10/12/2004 

 
Surrounding Properties – No. 12 McKell Street  
 
Application Proposal Decision & 

Date 
D/2003/300  Ground, first and second floor alterations and 

additions to an existing townhouse including a rear 
deck at first and second floor level. 

Approved 
30/10/2003 

DA/2022/0794 Alterations and additions to existing three storey 
attached dwelling 

Approved 
14/03/2023 

 
Surrounding Properties – No. 8 McKell Street  
 
Application Proposal Decision & 

Date 
D/2003/299 Ground, first and second floor alterations and 

additions to an existing townhouse including a rear 
deck at first and second floor level. 

Approved 
30/10/2003 

M/2004/206 Modification of development consent D/2003/299 
which gave consent for ground, first and second floor 
alterations and additions to an existing townhouse 
including a rear deck at first and second floor level. 
Modifications include internal re-confirguration, 
alterations to window openings & addition of a skylight 
above the stairwell. 

Approved 
02/12/200 

   
 
 
Application History 
 
The following table outlines the relevant history of the subject application.  
 
Date Discussion / Letter / Additional Information  
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23/09/2024 Request for Further Information correspondence was sent to the 
applicant requiring amended plans and further information addressing 
streetscape / heritage and amenity concerns as follows: 
 
1. Heritage Considerations  

 
• The existing palette of materials is to be continued, including the 

use of manor red and light grey roofing, pale bagged brickwork 
and live green joinery.  

• The brickwork to the side elevation is to match the existing pale 
coloured bagged brickwork to the side elevation. 

• The window hoods to the side elevation are to match the existing 
detail of the current window hoods to the rear. 

• A reduction in the number and scale of the skylights on the front 
roof plane. Additional small square windows could be provided, 
continuing the existing façade detail to the upper level. The 
windows removed from the rear elevation could be reused. 

• The terrace balustrade is to match the extended garage to the 
adjacent townhouse and not include horizontal metal slats. 

• The colour of the balustrade to the rear is to be equivalent to 
Colourbond Pale Eucalypt instead of Basalt. 

• No change is to be made to the colour palette of the McKell 
Street elevations. The doors should be repainted in the existing 
colour. 

 
2. Visual Privacy 

 
• The first-floor rooftop terrace, located directly adjacent to the 

eastern strata boundary, is required to incorporate a planter box 
with a minimum width of 900mm to mitigate potential privacy 
impacts on No. 8 McKell Street; and 

• The two new window openings on the ground floor, associated 
with the existing Lounge room, are to be deleted. 

 
3. Class 2 Acid Sulphate Soil Management  
 

• Demonstrate the proposal (the lift overrun, and the excavation 
work) does not impact or disturb the watertable; and  

• Provide Council with acid sulphate management plan, which 
demonstrates the appropriate methods when dealing with acid 
sulphate soil. 

 
4. Sump Pump on neighbouring property is to be relocated within the 

property boundary  
 
5. Flood Affected Lot and appropriate flood management  

 
6. Stormwater management  

 
7. Updated architectural plans  

 
8. Amended Shadow Diagrams  

 
9. Revised BASIX  
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17/10/2024  Amended plans and supporting documentation were received. 
Amendments carried out included: 
 

• The materials and finishes schedule (all proposed walls, frames, 
balustrade, and roof) to match with the existing;  

• The large skylight over the stairwell on the front roof plane 
deleted;  

• The terrace balustrade has been amended, the privacy 
screening to the front elevation deleted;  

• The proposal has been amended to comprise a 500mm wide 
planter box along the eastern boundary, but the privacy screen 
will be retained to satisfy with the relevant National Construction 
Code and Australian Standard safety requirements; 

• Proposal includes a non-operable highlight window similar to the 
existing highlight windows in-lieu of a full height window directly 
adjacent to the boundary; 

• Sump Pump over neighbouring property amended to remove 
works that were encroaching;  

• Revised Architectural Plans depict Council’s stormwater assets.  
 
The amended plans were accompanied by: 
 

• Flood Certification obtained, and statement from Engineers 
relating to Flood Risk Mangement.  

• A lift specification to confirm there is no excavation for the lift 
overrun, and the proposal will not impact or disturb the 
watertable;  

• Updated shadow diagrams; and 
• Updated BASIX certificate accompanied the amended plans.  

 
Renotification was not required in accordance with Council’s 
Community Engagement Strategy as the amended proposal is 
considered to have the same or a lesser impact as the original 
application and were submitted at the request of Council to address 
submissions or relevant controls and deemed to have no measurable 
adverse effect on adjoining properties. The amended plans and 
supporting documentation are the subject of this report. 

 
5.   Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979 (EP & A Act 1979).  
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A.   Environmental Planning Instruments 
 
The application has been assessed and the following provides a summary of the relevant 
Environmental Planning Instruments.  
 
State Environmental Planning Policies (SEPPs) 
 
SEPP (Resilience and Hazards) 2021 
 
Chapter 2 Coastal Management  
 
The Resilience and Hazards SEPP aims to ensure that future coastal development is 
appropriate and sensitive to its coastal location and category. The site is categorised as a  
coastal use area pursuant to Sections 2.10 and 2.11 of the Resilience and Hazards SEPP as 
identified on the maps to the Resilience and Hazards SEPP.  
 
However, these specific provisions do not apply to land located within the Foreshores and 
Waterways Area within the meaning of State Environmental Planning Policy (Biodiversity and 
Conservation) 2021, Chapter 6 
 
In general terms, it is considered that the carrying out of the proposed development is 
generally consistent with the objectives of the Plan and would not be likely to cause increased 
risk of coastal hazards on the land or other land.  
 
Chapter 4 Remediation of Land 
 
Section 4.16 (1) of the SEPP requires the consent authority not consent to the carrying out of 
any development on land unless: 
 

“(a) it has considered whether the land is contaminated, and 
(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated 
state (or will be suitable, after remediation) for the purpose for which the development 
is proposed to be carried out, and 
(c) if the land requires remediation to be made suitable for the purpose for which the 
development is proposed to be carried out, it is satisfied that the land will be remediated 
before the land is used for that purpose.” 

 
The site has a long history of residential use. Council’s Environmental Health Officer has 
recommended that a standard condition be applied requiring any new information regarding 
contamination on site be notified to the Principal Certifying Authority and Council – any 
consent granted will include a condition to this effect. 
 
The proposal, as conditioned, raises no issues that will be contrary to the provisions and 
objectives of Chapters 2 and 4 of SEPP (Resilience and Hazards) 2021. 
 
SEPP (Sustainable Buildings) 2022 
 
The applicant has included a BASIX Certificate as part of the lodgment of the application 
(lodged within 3 months of the date of the lodgment of this application) in compliance with the 
EP & A Regulation 2021. 
 
 
 
SEPP (Biodiversity and Conservation) 2021 
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Chapter 2 Vegetation in Non-rural Areas  
 
The Biodiversity and Conservation SEPP requires consideration for the protection and/or 
removal of vegetation and gives effect to the local tree preservation provisions of Pat C1.14 - 
Tree Management of the LDCP 2013. 
 
The application does not seek the removal of prescribed trees from within the subject site. 
However, the construction works will potentially impact on two (2) - Syagrus 
romanzoffianum (Cocos Palm), and one (1) - Plumeria sp (Frangipani) located in the rear yard 
of the site. To ensure the tree to the rear of the dwelling would not be impacted during 
construction, a standard tree protection condition is recommended to be imposed as part of 
any consent granted. 
 
Overall, the proposal is considered acceptable with regard to the Biodiversity and 
Conservation SEPP and C1.14 Tree Management of the LDCP 2013 subject to the imposition 
of conditions, which have been included in the recommendation of this report.  
 
Chapter 6 Water Catchments  
 
Section 6.6 under Part 6.2 of the Biodiversity and Conservation SEPP provides matters for 
consideration which apply to the proposal. The subject site is located within the designated 
hydrological catchment of the Sydney Harbour Catchment and is subject to the provisions 
contained within Chapter 6 of the above Biodiversity Conservation SEPP.  
 
It is considered that the proposal is consistent with the relevant general development controls 
under Part 6.2 of the Biodiversity Conservation SEPP and would not have an adverse effect 
in terms of water quality and quantity, aquatic ecology, flooding, or recreation and public 
access.  
 
An assessment has been made of the matters set out under Part 6.28 of the Biodiversity and 
Conservation SEPP given that the site is located in a Foreshores and waterways Area under 
the SEPP. It is considered that the carrying out of the proposed development is generally 
consistent with the relevant matters for consideration and would not have an adverse effect 
on environmental heritage, the visual environment, the natural environment or any open space 
and recreation facilities.  
 
Inner West Local Environmental Plan 2022 (IWLEP 2022) 
 
The application was assessed against the following relevant sections of the Inner West Local 
Environmental Plan 2022 (IWLEP 2022). 
 
Part 1 – Preliminary  
 

Section Proposed Compliance 
Section 1.2 
Aims of Plan  

The development, as proposed and as conditioned, will result 
in acceptable streetscape / heritage, pattern of development 
and on-site and off-site amenity outcomes, and hence, will 
meet the relevant Aims of Plan as follows: 
 

• The proposal conserves and maintains the natural, 
built and cultural heritage of Inner West; 

• The proposal encourages diversity in housing to meet 
the needs of, and enhance amenity for, Inner West 
residents; 

Yes, as 
conditioned 
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Section Proposed Compliance 
• The proposal prevents adverse social, economic and 

environmental impacts on the local character of Inner 
West; and 

• The proposal prevents adverse social, economic and 
environmental impacts, including cumulative impacts. 

 
Part 2 – Permitted or Prohibited Development 
 

Section Proposed Compliance 
Section 2.3  
Zone objectives 
and Land Use 
Table 
 

The application proposes alterations and additions to an 
existing dwelling as part of a multi dwelling housing 
development. Multi dwelling houses are permissible with 
consent in the R1 General Residential zone, and hence, the 
proposal is permissible with consent. 
 
The objectives of the R1 General Residential zone of 
relevance are as follows: 
 

• To provide for the housing needs of the community; 
• To provide for a variety of housing types and 

densities; 
• To provide residential development that maintains the 

character of built and natural features in the 
surrounding area. 

 
The development, as proposed and as conditioned, is 
consistent with the relevant zone objectives prescribed above, 
including providing residential development that maintains the 
character of built and natural features in the surrounding area. 

Yes, as 
conditioned 

Section 2.7  
Demolition 
Requires 
Development 
Consent  

The proposal satisfies the section as follows: 
 

• Demolition works are proposed, which are 
permissible with consent; and  

• Standard conditions are recommended to manage 
impacts which may arise during demolition. 

Yes, subject 
to conditions 

 
Part 4 – Principal Development Standards 
 
The following table provides an assessment of the application against the development 
standards: 
 
Note: The calculations below are relative to the development site, which is 273sqm. This is 
the individual strata lot upon which the affected townhouse is located, but does not include the 
overall allotment, which is approximately 17,230sqm.  
 

Section Proposed Compliance 
Section 4.3C 
(3)(a) 
Landscaped 
Area 

Minimum 20% (site area > 235sqm) Yes 
Proposed 23.92% or 65.31sqm  
Variation N/A 

Section 4.3C 
(3)(b)  
Site Coverage 

Maximum 60% Yes 
Proposed 44.38% or 121.77sqn  
Variation N/A 

Section 4.4 
Floor Space 
Ratio  

Maximum 0.9:1 or 245.7sqm Yes 
Proposed 0.66:1 or 179.31sqm 
Variation N/A 
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Section Proposed Compliance 
Section 4.5  
Calculation of 
Floor Space 
Ratio and Site 
Area  

The Site Area and Floor Space Ratio for the proposal has 
been calculated in accordance with the section. 

Yes 

Section 4.6  
Exceptions to 
Development 
Standards 

As outlined in the table above, the proposal complies with the 
applicable site coverage, landscaped area, and FSR 
development standard if calculated for the individual strata lot 
upon which the subject dwelling is situated. However, the 
IWLEP 2022 does not distinguish strata lots as development 
allotments for this purpose.  
 
Council’s records indicate that the overall “parent” parcel had 
a compliant Floor Space Ratio of approximately 0.696:1 when 
it was originally approved. However, over time, many 
applications and building works have increased this Floor 
Space Ratio to a point where it exceeds the LEP development 
standard.  
 
Although it is not known by exactly how much the overall strata 
development exceeds the standards by, given its multi-unit 
nature and fragmented ownership, Council and the proponent 
agree that the development will require a Clause 4.6 request 
to contravene the applicable development standards of the 
LEP. 
 
A written request has been submitted by the applicant in 
accordance with Clause 4.6(3) seeking to justify the 
contravention of the standards in the context of the strata lot 
and is as discussed below. 

See 
discussion 

below 

 
Section 4.6 – Exceptions to Development Standards  
  
Section 4.3C(3)(a) – Landscaped areas for residential accommodation in Zone R1 and Section 
4.3C(3)(b) – Site Coverage for residential accommodation in Zone R1 
  
As stated above, whilst the proposal (calculated for the individual strata lot) achieves 
compliance with the site coverage development standard of 60%, and 15% landscape area, 
the subject property forms part of a larger housing estate, and as there are no records of the 
existing overall site coverage for the site as a whole, to err on the side of caution, it is assumed 
that there is a breach with this development standard.  
 
A written request has been submitted to Council in accordance with Section 4.6(3) of the 
IWLEP 2022 justifying the proposed contravention of the development standard. In order to 
demonstrate whether strict numeric compliance is unreasonable and unnecessary in this 
instance, the proposed exception to the development standard has been assessed against 
the objectives and provisions of Section 4.6 of the IWLEP 2022 below.   
 
Whether compliance with the development standard is unreasonable or unnecessary  
 
In Wehbe at [42] – [51], Preston CJ summarises the common ways in which compliance with 
the development standard may be demonstrated as unreasonable or unnecessary. This is 
repeated in Initial Action at [16]. In the Applicant’s written request, the first method described 
in Initial Action at [17] is used, which is that the objectives of the landscaped and Site Coverage 
standard are achieved notwithstanding the numeric non-compliance. 
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The first objective of Section 4.3C (3)(a) is “to provide landscaped areas for substantial tree 
planting and for the use and enjoyment of residents”. The written request states the rear yard 
will preserve the existing trees along the rear boundary and includes sufficient landscaped 
area to support substantial tree plantings. Accordingly, the breach is consistent with the first 
objective.  
  
The second objective of Section 4.3C (3)(a) is “to maintain and encourage a landscaped 
corridor between adjoining properties”. The written request states the proposal seeks to match 
the rear alignments with the recently approved DA for the adjoining dwelling at 12 McKell 
Street (DA/2022/0794) and will have a similar landscaped rear yard. No 8 also includes a rear 
yard. These sites back onto the public reserve of Mort Bay and benefit from being within a 
landscaped setting with canopy trees. Accordingly, the breach is consistent with the second 
objective.  
 
The third objective of Section 4.3C (3)(a) is “to ensure that development promotes the 
desired character of the neighbourhood”. The written request states the landscape character 
will be preserved with compliant levels of site coverage and landscaped area achieved when 
measured with regard to the individual lot. The proposal will adopt the existing architectural 
style therefore complies with the objective of desired character of the neighbourhood. 
Accordingly, the breach is consistent with the third objective.  
 
The fourth objective of Section 4.3C (3)(a) is “to encourage ecologically sustainable 
development”. The written request states the landscaped area proposed is suitable for 
retention and absorption of surface drainage water on site. Accordingly, the breach is 
consistent with the fourth objective.   
 
The fifth objective of Section 4.3C (3)(a) is “to control site density”. The written request 
states when assessed against the individual lot, the proposal is consistent with the FSR, Site 
Coverage and Landscaped Area controls which reflects an appropriate density. Accordingly, 
the breach is consistent with the fifth objective.  
 
The sixth objective of Section 4.3C (3)(a) is “to provide for landscaped areas and private 
open space”. The written request states the proposal will provide adequate private open space 
(POS) within a landscaped setting. It is agreed that there is sufficient area retained on site for 
use of residents. Accordingly, the breach is consistent with the sixth objective.  
 
As the proposal achieves the objectives of the Landscaped Area and Site Coverage standard, 
compliance is considered unreasonable and unnecessary in this instance.  
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Whether there are sufficient environmental planning grounds to justify contravening 
the development standard  
  
Pursuant to Section 4.6(3)(b), the Applicant provides the following environmental planning 
grounds to justify contravening the Landscaped Area and Site Coverage development 
standard:  
  
Environmental Planning Ground 1 - This clause 4.6 is provided out of an abundance of 
caution due to the lack of feasibility to measure the existing landscape area and site coverage 
of the Estate as a whole. This environmental planning ground is accepted because if the sites 
were assessed individually the proposal would complies with Site Coverage and Landscaped 
area controls.  
  
Environmental Planning Ground 2 – The proposal would comply with site coverage and 
landscaped area controls, but also would not detract from the desired future character of the 
area. This environmental planning ground is accepted because the proposed design matches 
with the adjoining properties No.12 and 8 McKell Street. But also, the proposal will utilise the 
existing material, colour and schedule for the new additions and alterations, therefore, the 
proposed development would not detract from the desired future character of the area and the 
multi-dwelling estate as a whole.  
  
Environmental Planning Ground 3 – The proposal would not result significant adverse 
amenity impacts. This environmental planning ground is accepted as the proposal adopts the 
same rear alignment of No.12 and No.8 McKell Street and would not result in unreasonable 
amenity to the neighbouring properties. – also see assessment under Parts C3.2, C3.9, and 
C3.11 of the LDCP 2013 for further details. 
  
Cumulatively, grounds 1-3 are considered sufficient to justify contravening the development 
standard. Notwithstanding, if the application was assessed individually the proposal would 
have compliant landscaped area and site coverage which would not require a Clause 4.6 
exception to be accompanied with the application.  
 
Whether the proposed development meets the objectives of the development standard, 
and of the zone  
  
As previously noted, the objectives of the R1 zone under the IWLEP 2022 are:  
  

• To provide for the housing needs of the community 
• To provide for a variety of housing types and densities.  
• To enable other land uses that provide facilities or services to meet the day to day 

needs of residents.  
• To provide residential development that maintains the character of built and natural 

features in the surrounding area. 
  
Council accepts the Applicant’s submissions in the written request that the relevant objectives 
of the R1 zone are met. The variation will improve occupant amenity and provide a dwelling 
which will continue to support local housing needs without impacting upon the built or natural 
features of the surrounding area. As indicated above, Council is also satisfied that the 
development meets the objectives of the Landscaped Area and Site Coverage standards. As 
the proposal is consistent with both the objectives of the zone and the standards, it is 
considered in the public interest.  
 
For the reasons outlined above, it is recommended that the section 4.6 exception be granted.  
 
Section 4.4 - Floor Space Ratio (FSR) Development Standard 
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As stated above, whilst the proposal (calculated for the individual strata lot) achieves 
compliance with the FSR development standard of 0.9:1, the subject property forms part of a 
larger housing estate, and as there are no records of the existing overall FSR for the site as a 
whole, to err on the side of caution, it is assumed that there is a breach with this development 
standard.  
 
A written request has been submitted to Council in accordance with Section 4.6(3) of the 
IWLEP 2022 justifying the proposed contravention of the development standard. In order to 
demonstrate whether strict numeric compliance is unreasonable and unnecessary in this 
instance, the proposed exception to the development standard has been assessed against 
the objectives and provisions of Section 4.6 of the IWLEP 2022 below.   
 
Whether compliance with the development standard is unreasonable or unnecessary  
 
In Wehbe at [42] – [51], Preston CJ summarises the common ways in which compliance with 
the development standard may be demonstrated as unreasonable or unnecessary. This is 
repeated in Initial Action at [16]. In the Applicant’s written request, the first method described 
in Initial Action at [17] is used, which is that the objectives of the landscaped and Site Coverage 
standard are achieved notwithstanding the numeric non-compliance. 
  
The first objective of Section 4.4 is “to establish a maximum floor space ratio to enable 
appropriate development density”. The written request states the application of a maximum 
FSR to this specific strata development is not feasible without firstly establishing the existing 
level of floor space across all dwellings within the estate. The dwelling is consistent with 
adjoining development and accordingly, the breach is consistent with the first objective.  
  
The second objective of Section 4.4 is “to ensure development density reflects its locality”. 
The written request states the proposal seeks to match the rear alignment with the recently 
approved DA for the adjoining dwelling at No.12 McKell Street (DA/2022/0794) to reflect the 
scale of development within the immediate locality. But also, the proposed works are located 
to the rear of the site which would not significantly alter the streetscape scale. Accordingly, 
the breach is consistent with the second objective. 
  
The third objective of Section 4.4 is “to provide an appropriate transition between 
development of different densities”. The written request states the proposal will have 
comparable density to surrounding buildings within the whole estate along McKell Street, and 
the proposal does not result in a net-increase in population, as number of bedrooms remain 
unchanged for the dwelling, hence the density of the dwelling remains the same as existing. 
Accordingly, the breach is consistent with the third objective.  
 
The fourth objective of Section 4.4 is “to minimise adverse impacts on local amenity”. The 
written request states the proposal does not give rise to any unreasonable amenity impacts 
with regard to solar access, view loss or privacy. Privacy mitigation measures have been 
included to the balcony areas. No view corridors towards Mort Bay enjoyed from neighbouring 
dwellings will be impacted. The rear addition seeks to align with the adjoining dwelling at 12 
McKell Street which will allow that site to retain views across the rear garden of the subject 
site. Accordingly, the breach is consistent with the fourth objective.  
 
The fifth objective of Section 4.4 is “to increase the tree canopy and to protect the use and 
enjoyment of private properties and the public domain”. The written request states the existing 
trees on site will be preserved. The site benefits from adjoining Mort Bay reserve which 
includes a plethora of canopy trees. Accordingly, the breach is consistent with the third 
objective.  
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As the proposal achieves the objectives of the FSR standard, compliance is considered 
unreasonable and unnecessary in this instance.  
 
Whether there are sufficient environmental planning grounds to justify contravening 
the development standard  
  
Pursuant to Section 4.6(3)(b), the Applicant advances six environmental planning grounds to 
justify contravening the FSR development standard. Each will be dealt with in turn:  
  
Environmental Planning Ground 1 – If the FSR control was applied to the individual lot, the 
proposal would have an approximate permissible GFA of 245.7sqm, as the lot size is 
approximately 273sqm. The proposal development would have compliant FSR control. This 
environmental planning ground is accepted.  
 
Environmental Planning Ground 2 - The proposal has been designed has been so that the 
bulk, form, and scale is compatible with the adjoining dwellings. The proposal would also result 
in compliance with open space and landscaping with the relevant DCP and LEP control. This 
environmental planning ground is accepted because the proposal is considered consistent 
and comparable with streetscape and desired future characteristic of properties along McKell 
Street, see Part 5.10 for further heritage consideration and assessment. 
 
Environmental Planning Ground 3 - The proposal would not result any unreasonable 
amenity impacts regard to overshadowing, privacy and view loss. This environmental planning 
ground is accepted because the proposed development presents with a similar design and 
rear alignment to the adjoining properties (No.12 and No.8 McKell Street) – also see 
assessments under Parts C3.2, C3.9, and C3.11 of the LDCP 2013 for further details. 
 
Environmental Planning Ground 4 – Council has applied the FSR development standard 
flexibly in this locality and have approved variations provided that the undersize lot provisions 
within the DCP can be met. This environmental planning ground is accepted because the 
proposal seeks a similar rear alignment and design to the adjoining properties. 
notwithstanding, if the proposal was assessed individually the proposal would result in 
compliance with FSR control as stated above.  
 
Cumulatively, the grounds are considered sufficient to justify contravening the development 
standard.  
  
Whether the proposed development meets the objectives of the development standard, 
and of the zone  
  
The objectives of the R1 zone have been identified previously in this report.  
  
Council accepts the Applicant’s submissions in the written request that the relevant objectives 
of the R1 zone are met. The proposal will improve occupant amenity and provide a dwelling 
which will continue to support local housing needs without impacting upon the built or natural 
features of the surrounding area. As indicated above, Council is also satisfied that the 
development meets the objectives of the FSR standard. As the proposal is consistent with 
both the objectives of the zone and the standard, it is considered in the public interest.  
 
For the reasons outlined above, it is recommended the section 4.6 exception be granted.  
 
 
 
 
Part 5 – Miscellaneous Provisions 
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Section Compliance Compliance 
Section 5.10  
Heritage 
Conservation 

The subject property at No.10 McKell Street, Birchgrove, is a 
contributory dwelling located within The Town of Waterview 
Heritage Conservation Area (C31 under Schedule 5 of the 
IWLEP 2022). The site itself is not heritage listed, and there 
is no environmental heritage in the vicinity that will be 
adversely affected by the proposal.  
 
The key and relevant objectives of Section 5.10 of IWLEP 
2022 are to conserve the environmental heritage of the Inner 
West, including the heritage significance of conservation 
areas and their associated fabric, settings and views. 
 
An assessment of the revised proposal against the relevant 
streetscape and heritage controls of this part of the LEP and 
those contained in the LDCP 2013 (see assessment later in 
this report) has been carried out, and it is considered that the 
alterations and additions, as proposed and as conditioned, 
will satisfactorily conserve the heritage significance of the 
existing dwelling on the site, and will not detract from the 
dwelling, adjoining dwellings, the streetscape or the Heritage 
Conservation Area. Given the above, the proposal will satisfy 
the provisions and objectives of Section 5.10 of the IWLEP 
2022. See LDCP 2013 assessment, including under 
Alterations and Additions and Heritage Conservation and 
Heritage Items, later in this report for further details. 

Yes 

Section 5.21 
Flood Planning  

Although the site is located in a flood planning area, the flood 
certificate confirms the dwelling No.10 McKell Street is not 
subject to flooding during a 1 in 100-year storm, and 
therefore, no flood controls measures and conditions are 
required.  
 
The development is considered to be compatible with the 
flood function and behaviour on the land now and under 
future projections. The design of the proposal and its scale 
will not affect the flood affectation of the subject site or 
adjoining properties and is considered to appropriately 
manage flood risk to life and the environment.  

Yes 

 
Part 6 – Additional Local Provisions 
 

Section Proposed Compliance 
Section 6.1  
Acid Sulfate 
Soils  

The site is identified as containing Class 5 and 2 Acid Sulfate 
Soils. The proposal does not involve significant excavation 
works or the disturbance of soil over 1 tonne and will not 
lower the watertable on Class 2 land. Given then above, 
Council’s Environmental Health Officer has confirmed that no 
further assessment of Acid Sulfate Soils is required, and the 
proposal can proceed.  

Yes 

Section 6.2  
Earthworks  

The proposed earthworks are unlikely to have a detrimental 
impact on environmental functions and processes, existing 
drainage patterns, or soil stability. 

Yes 

Section 6.3  
Stormwater 
Management  

The development maximises the use of permeable surfaces, 
and subject to standard site drainage and stormwater control  
conditions, which will be recommended as part of any 
consent granted, would not result in any significant runoff to 
adjoining properties or the environment.  

Yes, subject to 
conditions 

Section 6.5 The site is not subject to a Foreshore Building Line on the 
LEPs Foreshore building Line Map. 

NA 
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Section Proposed Compliance 
Limited 
Development on 
Foreshore Area 
6.6 
Development on 
the Foreshore 
Must Ensure 
Access 

The proposal does not adversely impact on existing public 
foreshore access adjacent to the site.  

Yes 

 
B.   Development Control Plans 
 
The proposal has been assessed against the following relevant Development Control Plans.  
 
Leichhardt Development Control Plan 2013 (LDCP 2013) 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Leichhardt Development Control Plan 2013 (LDCP 2013).  
 
LDCP 2013 Compliance 
Part B: Connections   
B1.1 Connections – Objectives  Yes 
  
Part C  
C1.0 General Provisions Yes 
C1.1 Site and Context Analysis Yes 
C1.2 Demolition Yes 
C1.3 Alterations and Additions Yes – see 

discussion 
C1.4 Heritage Conservation Areas and Heritage Items Yes – see 

discussion 
C1.7 Site Facilities Yes 
C1.11 Parking  Yes - 

minimum of 
one (1) space 
for three (3) + 

bedrooms, 
and 1 space 

provided  
C1.8 Contamination Yes 
C1.12 Landscaping Yes 
C1.14 Tree Management Yes 
  
Part C: Place – Section 2 Urban Character  
C2.2.2.6 Birchgrove Distinctive Neighbourhood Yes 
  
Part C: Place – Section 3 – Residential Provisions  
C3.1 Residential General Provisions  Yes 
C3.2 Site Layout and Building Design  No – see 

discussion 
C3.3 Elevation and Materials  Yes 
C3.5 Front Gardens and Dwelling Entries  Yes 
C3.6 Fences  Yes 
C3.7 Environmental Performance  Yes 
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C3.8 Private Open Space  Yes 
C3.9 Solar Access  No – see 

discussion  
C3.11 Visual Privacy  No – see 

discussion 
  
Part D: Energy  
Section 1 – Energy Management Yes 
Section 2 – Resource Recovery and Waste Management  
D2.1 General Requirements  Yes, subject 

to standard 
condition 

D2.2 Demolition and Construction of All Development  Yes, subject 
to standard 
condition 

D2.3 Residential Development  Yes, subject 
to standard 
condition 

  
Part E: Water  
Section 1 – Sustainable Water and Risk Management   
E1.1 Approvals Process and Reports Required With Development 
Applications  

Yes 

E1.1.1 Water Management Statement  Yes 
E1.1.3 Stormwater Drainage Concept Plan  Yes 
E1.1.4 Flood Risk Management Report  Yes 
E1.2 Water Management  Yes 
E1.2.1 Water Conservation  Yes 
E1.2.2 Managing Stormwater within the Site  Yes, subject 

to 
recommended 

conditions 
E1.2.6 Building in the vicinity of a Public Drainage System  Yes, subject 

to 
recommended 

conditions 
E1.2.7 Wastewater Management  Yes 
E1.3.1 Flood Risk Management  Yes, subject 

to 
recommended 

conditions 
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The following provides discussion of the relevant issues: 
 
C1.3 Alterations and Additions, C1.4 Heritage Conservation and Heritage Items, C.2.2.2.6: 
Birchgrove Distinctive Neighbourhood, and Appendix B Building Typologies 
 
The subject property at No.10 McKell Street, Birchgrove, is a contributory dwelling located 
within The Town of Waterview Heritage Conservation Area (C31 in Schedule 5 of the IWLEP 
2022). The site itself is not heritage listed, and there is no environmental heritage in the vicinity 
that will be adversely affected by the proposal.  
 
The proposal generally consists of alterations and additions to an existing dwelling, including 
partial demolition of existing structures, construction of a ground, first and second floor 
addition.  
 
The proposed alterations and additions to the existing dwelling meet the objectives and 
requirements of these parts of the DCP as it is considered the proposed development: 
 

• The proposal is of an appropriate siting, form, size, scale, materials and finishes and 
design and appearance that will complement the existing residence and will not detract 
from the streetscape, foreshore, or Heritage Conservation Area and will meet desired 
future character and Building Typology Statement controls. 

• Is compatible with neighbourhood character, including prevailing site layout. 
• Protects existing residential amenity, including the retention of adequate private open 

space and ensuring adequate sunlight, natural ventilation and privacy to surrounding 
dwellings. 

 
C3.2 Site Layout and Building Design 
 
This part of the DCP contains Building Location Zone (BLZ) and Side Setback controls which 
aim to control, inter-alia, bulk and scale and overshadowing impacts, as well as ensure that 
the pattern of development in the street is not adversely affected. The proposal complies with 
both the rear BLZ and side setback controls summarised in the following: 
 
Building Envelope  
 
The proposed additions are appropriately sited at the rear and will not breach the building 
envelope of the existing dwelling.  
 
Building Location Zone 
 
The existing ground floor, first floor, and second floor rear building alignments are indicated in 
green, and the proposed ground floor, first floor, and second floor building additions are 
indicated in blue. In addition, for neighbouring properties context (No.8, and No.12 McKell 
Street, Birchgrove) the existing and approved ground floor, first floor, and second floor rear 
alignments are the same and it is represented in red.  
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Figure 1: Existing and proposed rear and first floor additions BLZ compared to adjoining properties. 

 
To determine the average rear first floor setback of the subject site, the average rear setbacks 
of the immediate adjoining dwellings are used as per Figure C128: Building Location Zone 
shown below. 
 

 
 
Given the above, the proposed ground, first floor, and second floor rear BLZs (i.e. building 
lines) comply with the BLZs established by immediate adjoining dwellings at Nos. 8 and 12 
McKell Street.  
 
Side Setbacks  
 
The following compliance table assesses the proposal against the Side Boundary Setbacks 
Graph prescribed in Part C3.2 of the LDCP 2013: 
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As noted in the table above, the proposed partial first floor and second floor level additions will 
not comply with the Side Boundary Setback Graph to the north-eastern/eastern and south-
western/western strata boundaries as prescribed in this Part.  
 
In accordance with this part of the DCP, where a proposal seeks a variation to the Side 
Boundary Setbacks Graph, various tests need to be met. These tests are assessed below: 

• The development is consistent with relevant Building Typology Statements as 
outlined within Appendix B – Building Typologies of the Leichhardt DCP 2013 and 
complies with streetscape and desired future character controls. 
 

Comment: As discussed previously, the proposal will be compatible with the existing and 
adjoining dwellings and the streetscape and comply with the Building Typology 
Statements and desired future character controls of the LDCP 2013. 

• The pattern of development is not adversely compromised. 
 

Comment: The proposed rear additions are sited at the rear, and within the existing rear 
setback, where it is considered additions are generally permitted to be carried out in 
accordance with relevant streetscape and heritage controls, and will have wall heights 
and setbacks that will be compatible with the existing and immediate nearby three storey 
development. This test is therefore deemed to be met. 

 
• The bulk and scale of the development has been minimised and is acceptable. 

 
Comment: The ground, first and second floor additions are considered to be acceptable 
with respect to height, bulk, and scale impacts when viewed from adjoining properties and 
their POS have been successfully designed and mitigated in accordance with this test for 
the following reasons:  

 
o The height, bulk, and scale are considered consistent and compatible with the 

existing or approved neighbouring dwellings at No. 8 and No. 12 McKell Street. 
Therefore, the proposed rear addition does not raise concerns regarding visual 
bulk and scale; 

o The proposal’s compliance with the BLZs or rear building setbacks is established 
by adjoining buildings; and 

o The additions will be located immediately adjacent to adjoining built forms. 
  

Elevation Wall height (m) Required 
setback (m) 

Proposed 
setback (m) 

Complies 

North-East/East 
(GF) 

2.7 – 2.8 0 0 Yes 

South-West/West 
(GF) 

2.4 – 2.7 0 0 Yes 

North-East/East 
(FF)  

4.9 – 5.4 1.21 – 1.5 0 – 3.5 Yes and No  

South-West/West 
(FF) 

5.3 1.44 0 No  

North-East/East  
(SF)  

7.7 – 7.8 2.8 3.5 Yes  

South-West/West  
(SF) 

7.6 – 7.8 2.77 – 2.8 0 No  
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• The proposal is acceptable with respect to applicable amenity controls e.g. solar 

access, privacy and access to views. 
 

Comment: Acceptable. The proposal, as amended, is considered to be satisfactory with 
respect to applicable solar access controls as well as the privacy controls of the DCP and 
will not result in any undue loss of views implications. 

 
• Reasonable access is retained for necessary maintenance of adjoining properties.  

  
Comment: Therefore, and with respect to the above, the proposal, is considered to satisfy 
the above tests, and as such, the proposed side wall heights and setbacks are supported 
in this instance.  

 
C3.3 Elevation and Materials 
 
It is considered that the proposed building elevations and materials used are consistent with 
the objectives and controls outlined under this part of LDCP 2013 as the proposal adopts the 
same architectural language and detailing matches the surrounding existing buildings and 
results in a uniform architectural expression when viewed from the street and foreshore.   
 
C3.9 Solar Access 
 
The following Solar Access controls of Part C3.9 of the LDCP 2013 apply with regard to 
neighbouring properties: 
 
Adjoining Living Room Glazing 
 

• C12 Where the surrounding allotments are orientated east/west, main living room 
glazing must maintain a minimum of two hours solar access between 9am and 3pm 
during the winter solstice.  

• C15 Where surrounding dwellings currently receive less than the required amount of 
solar access to the main living room between 9am and 3pm during the winter solstice, 
no further reduction of solar access is permitted. 

 
Adjoining Private Open Space 
 

• C18 Where surrounding dwellings have east/west facing private open space, ensure 
solar access is retained for two and a half hours between 9am and 3pm to 50% of the 
total area (adjacent to living room) during the winter solstice.  

• C19 Where surrounding dwellings currently receive less than the required amount of 
solar access to their private open space between 9am and 3pm during the winter 
solstice, no further reduction of solar access is permitted. 

 
The shadow diagrams confirm that the proposal will overshadow the POS of dwelling at No.12 
McKell Street located to the south-west between 9am to 12pm in mid-winter, while any 
additional overshadowing impacts between 12:00noon to 3:00pm would be to towards / over 
Mort Bay Park. Given that the adjoining POS at No. 12 McKell Street does not currently receive 
the requisite 2.5 hours to 50% of its area between 9am and 3pm in mid-winter, the additional 
overshadowing between 9am and 12pm in mid-winter will be contrary to Control C19 above.   
 
In accordance with the provisions of this part of the DCP, where a proposal breaches the Solar 
Access controls, a reasonableness assessment is required to be caried out, which is provided 
below. 
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• The reasonableness of the development overall, in terms of compliance with other 
standards and controls concerned with the control of building bulk and having regard 
to the general form of surrounding development 

 
Comment: The additions have been designed to be located towards the rear of the site to 
ensure the relevant streetscape and heritage provisions are satisfied. Furthermore, the 
proposed development complies with applicable controls pertaining to bulk and scale, and 
is a satisfactory response to the BLZ controls, provides side wall heights and setbacks 
that will be compatible with adjoining buildings, and provides a compliant area of private 
open space. Therefore, this test is deemed to be met.   
 
• Site orientation  

 
Comment: The neighbouring property affected is east/west with a south/south-east facing 
POS, and as such, is vulnerable to overshadowing from any addition to the rear of the 
subject site. However, as previously noted, the additions have been appropriately sited to 
reduce streetscape impacts and minimise amenity impacts on adjoining properties i.e. by 
proposing additions with similar building lines as its neighbours and siting the additions 
adjacent to adjoining built forms, and by proposing wall heights and overall heights that 
are compatible / not out of character with the existing dwelling and adjoining buildings. 
Given the above, and the orientation of the subject site and the adjoining property, and 
the established design pattern; it is difficult for overshadowing impacts to the rear POS of 
this adjoining site in mid-winter to be completely avoided. 

 
• The relative levels at which the dwellings are constructed  

 
Comment: Satisfactory – the proposed additions are constructed at grade and propose 
floor-to-ceiling heights that respect the floor-to-ceiling heights of the existing residence. 

 
• The degree of skill employed in the design to minimise impact 

 
Comment: As previously noted, the additions have been appropriately sited to reduce 
streetscape impacts and minimise amenity impacts on No.12 McKell Street. As such, the 
proposal has been designed to minimise the overshadowing impacts to immediate 
adjoining properties. Further, despite the additional overshadowing impacts, the adjoining 
POS at No. 12 McKell Street will still retain access to sunlight between 9am and 11am in 
mid-winter.   

 
• Whether reasonably available alternative design solutions would produce a superior 

result  
 

Comment: For reasons discussed above (i.e. site orientation and site constraints, the 
siting of the additions and height, bulk and scale and compatibility in its context), the 
proposal has been designed to minimise the impacts.  

 
In the light of above, the overshadowing impacts to the adjoining properties are considered to 
be reasonable and the tests under this part of the DCP are deemed to have been satisfied. 
 
C3.11 Visual Privacy 
 
Various Visual Privacy controls of Part C3.11 of the LDCP 2013 apply to the proposal.  
 
Assessment of the proposal against the above controls has been carried out and the following 
Visual Privacy assessment is made: 
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• While the balconies and rooftop terraces at first and second floor level do not fully comply 
with Controls C4 and C9 of this section of the Development Control Plan (DCP), the site 
context along McKell Street and within the estate must be considered. In this regard, the 
density of development within the strata scheme / estate, combined with the large number 
of dwellings with large balconies and / or rooftop terraces, including immediately adjoining 
the site, results in increased sightlines and a degree of mutual overlooking between 
neighbours' POS; 

• The proposed rooftop terrace includes a 500mm-wide planter box and an additional 
500mm-high privacy screen on top of the north-eastern eastern side wall. These features 
will effectively mitigate potential overlooking into the private open space (POS) and side 
passageway of No. 8 McKell Street; and 

• The location of balconies and terraces at first and second floor level will be immediately 
adjacent to adjoining terraces and balconies and associated screening at No. 12 McKell 
Street.  

 
In light of the above considerations, including the immediate site context and historical 
development in the area, the proposal is not expected to result in unreasonable visual privacy 
impacts on adjoining neighbours. 
 
In the light of above, the proposal, is considered to be satisfactory with respect to the 
provisions and objectives of Part C3.11 of the LDCP 2013. 
 
Sydney Harbour Foreshores and Waterways Areas Development Control Plan 2005 (SHDP 
2005) 
 
The subject site is located in a Foreshore and Waterways Area, and therefore, the Sydney 
Harbour Foreshores and Waterways Area Development Control Plan (SHDCP) 2005 applies 
to the proposal.  
 
As discussed elsewhere in this report, the appearance of the proposal will be compatible with 
the existing and adjoining dwellings on the site when viewed from the foreshore. 
 
In consideration of the above, the proposal is compatible with the surrounding built form and 
is considered to appropriately transition between the overall height of adjoining buildings when 
viewed from the adjacent waterway. As such, the proposal is considered to be consistent with 
the ‘Design Guidelines of Land-Based Developments’ under Part 5 of the SHDCP 2005 and 
the application is recommended for approval.  
 
C.  The Likely Impacts 
 
• These matters have been considered as part of the assessment of the development 
application. It is considered that the proposed development will not have significant adverse 
environmental, social or economic impacts upon the locality. 
 
D.   The Suitability of the Site for the Development 
 
The proposal is of a nature in keeping with the overall function of the site. The premises are 
in a residential surrounding and amongst similar uses to that proposed. 
 
 
E.  Submissions 
 
The application was notified in accordance with Council’s Community Engagement Strategy 
between 18 June 2024 to 02 July 2024. 
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No submissions were received 
 
F.  The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
This has been achieved in this instance.  
 
6.   Section 7.11 / 7.12 Contributions 
 
Section 7.12 levies are payable for the proposal.  
 
The carrying out of the development would result in an increased demand for public amenities 
and public services within the area. A contribution of $4,888 would be required for the 
development under the Inner West Local Infrastructure Contributions Plan 2023. 
 
A condition requiring that contribution to be paid is included in the recommendation. 
 
7.  Referrals 
 
The following internal referrals were made, and their comments have been considered as part 
of the above assessment: 
 

• Heritage Specialist;  
• Development Engineer; 
• Urban Forest; 
• Environmental Health; and 
• Building Certification. 

 
8.  Conclusion  
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Inner West Local Environmental Plan 2022 and Leichhardt Development Control Plan 2013.  
 
The development will not result in any significant impacts on the amenity of the adjoining 
premises/properties and the streetscape and is considered to be in the public interest.  
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
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9.   Recommendation  
 

A. In relation to the proposal by the development in Development Application No. 
DA/2024/0465 to contravene the Landscape Area, Site Coverage and FSR 
development standards in Clauses 4.3C(3)(a), (b) and 4.4 of Inner West Local 
Environmental Plan 2022 the Panel is satisfied that the Applicant has demonstrated 
that: 

 
(a)  compliance with the development standard is unreasonable or unnecessary in 

the circumstances, and 
(b)  there are sufficient environmental planning grounds to justify the contravention 

of the development standard. 
 

B. That the Inner West Local Planning Panel exercising the functions of the Council 
as the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant consent to Development Application No. 
DA/2024/0465 for alterations and additions to an existing semi-detached dwelling, 
including partial demolition of existing structures, construction of ground, first and 
second floor addition at 10 Mckell Street, BIRCHGROVE subject to the conditions 
listed in Attachment A. 
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Attachment A – Recommended conditions of consent  
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Attachment B – Plans of proposed development 
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Attachment C – Section 4.6 Exception to Development Standards  
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Attachment D – Section 4.6 Exception to Development Standards 
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