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DEVELOPMENT ASSESSMENT PANEL REPORT 

Application No. DA/2024/0382 
Address 10 England Avenue MARRICKVILLE   
Proposal Demolition of existing structures, Torrens title subdivision of the existing 

lot into 4 allotments and construction of a 2 storey semi-detached 
dwelling on each lot including construction of in-ground swimming pools 
and tree removal 

Date of Lodgement 17 May 2024 
Applicant Planzone Pty Ltd 
Owner Hugo Trinh, My L Trinh, My S Trinh, My Y Trinh 
Number of Submissions Initial: 86 
Cost of works $4,093,395.00 
Reason for determination at 
Planning Panel 

Number of submissions 

Main Issues • Submissions 
• Public interest  
• Suitability of site 
• Neighbouring amenity impacts (visual bulk, visual privacy, 

solar access) 
• On-site amenity (private open space, visual bulk, visual 

privacy, solar access) 
• Streetscape impacts (bulk and scale, siting, envelope, 

massing) 
• Tree impacts and management  
• Subdivision  
• On-site parking  
• Waste management  
• Community safety 

Recommendation Refusal  
Attachment A Reasons for refusal 
Attachment B Plans of proposed development – and information 
Attachment C Recommended conditions of consent if approved by the IWLPP 

 
Figure 4: Location map Figure 5: Subject site 

Subject Site 
 

Objectors 
  

N 

Notified Area 
 

Supporters 
  

Note: Due to scale of map, not all objectors could be shown.   
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1.   Executive Summary 
 
This report is an assessment of the application submitted to Council for the demolition of 
existing structures, Torrens title subdivision of the existing lot into 4 allotments and 
construction of a 2 storey semi-detached dwelling on each lot including construction of in-
ground swimming pools and tree removal at 10 England Avenue Marrickville.  
 
The application was notified to surrounding properties and 87 submissions were received in 
response to the initial notification. 
 
The main issues that have arisen from the application include:  
 

• Floor Space Ratio variation  
• Neighbouring amenity impacts 
• Streetscape impacts 
• Tree impacts 
• Subdivision 

 
2.   Proposal 
 
Consent is sought for demolition of all existing structures and tree removal to accommodate a 
battle-axe subdivision of the existing single lot into four (4) Torrens Title lots; access to the 
lots at the rear is proposed via access handle. Further, consent is sought to construct a two-
storey semi-detached dwelling on every lot with on-site parking. A swimming pool at the rear 
is proposed to the two lots fronting England Avenue. 
 
The ground floors of the semi-detached dwellings fronting England Avenue consist of: 

- Living areas to the rear,  
- Kitchen and dining areas in the centre, 
- A laundry, bathroom, and a bedroom towards the front,  
- Single car garage at the front, 
- Open car space in front of the garage, 
- Entry from the side, 
- Covered and uncovered principal private open space at the rear with swimming pool, 
- Secondary private open space between kitchen and living areas. 

 
The first floors of the semi-detached dwellings fronting England Avenue consist of: 

- Two (2) bedrooms and a bathroom towards the front, 
- One (1) bedroom with en-suite and balcony, staircase and void in the centre, 
- One (1) bedroom with en-suite, balcony and rooftop garden at the rear. 

 
The ground floors of the semi-detached dwellings at the rear consist of: 

- Living area to the “rear”,  
- Kitchen and dining areas, and laundry, in the centre, 
- Lounge room, bathroom, single car garage, and entry to the “front”, 
- Covered and uncovered principal private open space at the rear. 
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The first floors of the semi-detached dwellings fronting England Avenue consist of: 

- Two (2) bedrooms, a bathroom, and balcony towards the “front”, 
- Lounge, staircase and void, one (1) bedroom with en-suite in the centre, 
- One (1) bedroom with en-suite, balcony and rooftop garden at the rear. 

 
3.   Site Description 
 
The subject site is located on the western side of England Avenue, between Addison Road 
and North Street. The site consists of one (1) allotment that is L – Shaped with a total area of 
1,473sqm, and is legally described as Lot 1 in DP723452. The site has a frontage to England 
Avenue of 18.82 metres.  
 
The site supports a single storey dwelling house and various single storey outbuildings. The 
surrounding properties are generally rectangular in shape and have a primary frontage to 
England Avenue, Addison Road, or East Street, and, predominantly, support single storey 
dwelling houses. 
 

  
                   Figure 6: Zoning map (subject site highlighted in dark red) 

4.   Background 
 
Site history 
 
The following application outlines the relevant development history of the subject site and any 
relevant applications on surrounding properties.  
 
Subject Site 
 
No relevant history  
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Surrounding properties 
 
Application Proposal Date & Decision 
DA/2020/0640 Alterations and additions to existing 

dwelling at 29 England Avenue. 
09/11/2020 Approved 

DA/2020/0789 Alteration and additions to existing 
dwelling. Landscaping and associated 
works at 4 England Avenue. 

27/10/2020 Approved 

DA/2021/1220 To demolish part of the premises and 
carry out ground and first floor 
alterations and additions to a dwelling 
house at 22 England Avenue. 

05/10/2022 Approved 

DA/2024/0514 Alterations and additions to an existing 
detached dwelling, including partial 
demolition of existing structures, 
construction of ground floor addition at 
24 England Avenue. 

19/09/2024 Approved 

DA201300303 To demolish existing garage structure 
and construct a new two storey dwelling 
house and front fence at 43 England 
Avenue. 

13/09/2013 Refused 

DA201300422 to demolish part of the premises and 
carry out ground floor alterations and 
additions to a dwelling house and erect 
a single storey outbuilding containing a 
rumpus room and storage room at the 
rear of the site at 37 England Avenue. 

26/11/2013 Approved 

DA201800284 To demolish part of the premises and 
carry out ground floor alterations and 
additions to a dwelling house with 
associated landscaping at 14 England 
Avenue. 

09/08/2018 Approved 

DA201800408 To demolish an existing deck, remove a 
tree and construct a garden shed and 
pool shed at the rear of the site at 37 
England Avenue. 

04/01/2019 Approved 

DA201700630 to demolish part of the premises and 
carry out ground floor alterations and 
additions to a dwelling house with 
associated landscaping at 16 England 
Avenue. 

30/04/2018 Approved 
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Application history 
 
The following table outlines the relevant history of the subject application.  
 
Date Discussion / Letter / Additional Information  
1 August 2024 Meeting with the applicant and one of the owners to discuss issues with 

the development, particularly noting issues with the scale and bulk of 
the development, recommending a substantial reduction in GFA to lots 
C and D, and relatively minor reduction in GFA to lots A and B to reduce 
bulk and scale impacts. 

6 August 2024 Council emailed the applicant high-level concerns about the proposed 
development for further discussion. 

13 August 2024 Meeting with the applicant, one of the owners, and building designer to 
further discuss issues with the development. 

12 September 
2024 

Council issued a request for further information letter, recommending 
withdrawal of the application, given substantial non-compliances, which 
are discussed below, particularly with regard to streetscape and 
neighbouring amenity impacts. 
 

Note: One of the owners advised Council that they would not 
provide amended plans or additional information and that they 
intend to lodge a Class 1 appeal with the Land and Environment 
Court. At the time of writing this report, this had not occurred. 

 
5.   Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979 (EPA Act 1979).  
 
A. Environmental Planning Instruments 
 
The application has been assessed and the following provides a summary of the relevant 
Environmental Planning Instruments.  
 
State Environmental Planning Policies (SEPPs) 
 
SEPP (Resilience and Hazards) 2021 
 
Chapter 4 Remediation of land 
 
Section 4.6(1) of the Resilience and Hazards SEPP requires the consent authority not consent 
to the carrying out of any development on land unless: 
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(a)  it has considered whether the land is contaminated, and 

 
(b)  if the land is contaminated, it is satisfied that the land is suitable in its contaminated 

state (or will be suitable, after remediation) for the purpose for which the development 
is proposed to be carried out, and 

 
(c)  if the land requires remediation to be made suitable for the purpose for which the 

development is proposed to be carried out, it is satisfied that the land will be 
remediated before the land is used for that purpose. 

 
In considering the above, there is no evidence of contamination on the site.  
 
There is also no indication of uses listed in Table 1 of the contaminated land planning 
guidelines within Council’s records. The land will be suitable for the proposed use as there is 
no indication of contamination.  
 
A search of Council’s records in relation to the site has not indicated that the site is one that 
is specified in Section 4.6(4)(c).  
 
The application involves does not involve category 1 remediation under the SEPP.  
 
SEPP (Sustainable Buildings) 2022  
 
The applicant has included BASIX Certificates for each lot as part of the lodgment of the 
application (lodged within 3 months of the date of the lodgment of this application) in 
compliance with the EP & A Regulation 2021. 
 
SEPP (Biodiversity and Conservation) 2021 
 
Chapter 2 Vegetation in non-rural areas  
 
The Biodiversity and Conservation SEPP requires consideration for the protection and/or 
removal of vegetation and gives effect to the local tree preservation provisions of Part 2.20 of 
the MDCP 2011. 
 
The application seeks the removal of 21 trees from within the site and the removal of one (1) 
tree within the public domain to accommodate a new driveway. The applicant submitted an 
Arborist Report addressing the proposed tree removal and impacts on surrounding trees.  
 
Council’s Urban Forest Advisor/Arborist has reviewed the proposal and raised no objections 
to the removal of trees from within the site, subject to suitable replacement planting. However, 
concerns and objections are raised about the proposed removal of the street tree, and about 
impacts to a second street tree in the public domain. In this regard, the following advice has 
been provided: 
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• Trees 28 and 29 have been identified as Water Gums (Tristaniopsis laurina) located 
outside the site on Council land. The trees have been noted in good healthy condition 
and provide a positive contribution to the amenity and canopy cover of the immediate 
area. The trees are considered to be important community assets that should be 
protected against development impacts. 

• The applicants AIA Report have rated the trees as having Medium to High Landscape 
Significance and Retention Value. Trees of such ratings are considered worthy of 
design modifications to ensure their retention and protection.  

• The current design will require removal of the trees as tree 28 is within the footprint of 
a new driveway for Lot B and tree 29 will be adversely impacted by a new driveway for 
Lot A. 

• The proposed removal of important community trees to allow for new driveways to be 
installed is not supported by the Urban Forest team. 

 
The proposed development is inconsistent with Sections 2.1(a) and 2.1(b) of the State 
Environmental Planning Policy (Biodiversity and Conservation) 2021 as the development does 
not protect the biodiversity values of existing trees and the development does not preserve 
the amenity of the area through the preservation of trees. 
 
The proposed removal of two street trees (required to accommodate the proposed 
development) does not comply with the Tree Management Controls outlined within Part 2.20 
of the MDCP 2011, which is discussed in detail elsewhere in this report.  
 
Overall, the proposal is not considered acceptable with regard to the Biodiversity and 
Conservation SEPP and Part 2.20 of the MDCP 2011. As such, the development does not 
satisfy Sections 4.15(1)(a)(i) and 4.15(1)(a)(iii) of the Environmental Planning and 
Assessment Act 1979 (EP&A Act 1979) as it does not comply with the provisions of the State 
Environmental Planning Policy (Biodiversity and Conservation) 2021 and Marrickville 
Development Control Plan 2011, and the application is recommended for refusal. 
 
Inner West Local Environmental Plan 2022  
 
The application was assessed against the following relevant sections of the Inner West Local 
Environmental Plan 2022 (IWLEP 2022). 
 
Part 1 – Preliminary  
 

Section Proposed Complianc
e 

Section 1.2 
Aims of Plan  

For reasons outlined in this report, the proposal does 
not satisfy this section as follows: 
• The proposed development is not consistent with 

ecologically sustainable development principles, 
• The development does not enhance the amenity for 

Inner West residents, 
• The proposal does not create a high quality urban 

place, 

No 
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Section Proposed Complianc
e 

• The proposal results in adverse impacts on the 
local character of Inner West. 

 
Part 2 – Permitted or prohibited development 
 

Section Proposed Complianc
e 

Section 2.3  
Zone objectives and 
Land Use Table 
 

• The application proposes semi-detached dwellings 
which are permissible with consent in the R2 zone. 

• However, for reasons discussed elsewhere in this 
report, the proposal is inconsistent with the 
objectives of the zone as the development does not 
maintain the character of the surrounding area. 

No 

Section 2.6  
Subdivision – consent 
requirements   

• The application seeks development consent for the 
subdivision of the existing lot into four (4) Torrens 
title lots, which is permissible with consent. 

Yes 

Section 2.7  
Demolition requires 
development consent  

The proposal satisfies the section as follows: 
• Demolition works are proposed, which are 

permissible with consent; and  
• Standard conditions could be readily imposed to 

manage impacts which may arise during 
demolition. 

Yes 

 
Part 4 – Principal development standards 
 

Control Proposed Compliance 
Section 4.1  
Minimum subdivision 
lot size 

• While a minimum lot size is not prescribed, the 
objectives of this section still apply and the 
development, for reasons discussed in detail 
elsewhere in this report, the development is 
considered to be inconsistent with the applicable 
objectives as follows: 

(b)  to ensure lot sizes do not result in adverse 
amenity impacts, 
(c)  to ensure lot sizes deliver high quality 
architectural, urban and landscape design, 
(d)  to provide a pattern of subdivision that is 
consistent with the desired future character 

No 

Section 4.3  
Height of building 

Maximum 9.5m Yes 
Proposed 7.1m 

Section 4.4 
Floor space ratio 

Maximum 0.6:1  
Proposed Lot A - 0.6:1 Yes 

Lot B - 0.6:1 Yes 
Lot C - 0.6:1 Yes 
Lot D - 0.6:1 Yes 

Section 4.5  The site area and floor space ratio for the proposal has 
been calculated in accordance with the section. 

Yes 
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Control Proposed Compliance 
Calculation of floor 
space ratio and site 
area  

 
Part 6 – Additional local provisions 
 

Section Proposed Complianc
e 

Section 6.1  
Acid sulfate soils  

• The site is identified as containing Class 5 acid 
sulfate soils. The proposal is considered to 
adequately satisfy this section as the application 
does not propose any works that would result in any 
significant adverse impacts to the watertable. 

Yes 

Section 6.2  
Earthworks  

• The proposed earthworks are unlikely to have a 
detrimental impact on environmental functions and 
processes, existing drainage patterns, or soil 
stability. 

Yes 

Section 6.3  
Stormwater 
Management  

• The development maximises the use of permeable 
surfaces, includes on site retention as an 
alternative supply and could be readily conditioned 
to avoid any significant runoff to adjoining 
properties or the environment.  

Yes  

Section 6.8  
Development in areas 
subject to aircraft noise 

• The site is located within two ANEF contours (i.e., 
25-30 and 30-35). 

• An Acoustic Report was submitted with the 
application that concludes that the development 
can achieve required internal sound levels.  

• Conditions could be readily imposed to ensure 
compliance.  

Yes 

 
B. Development Control Plans 
 
Marrickville Development Control Plan 2011 
 
Summary 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Marrickville Development Control Plan 2011 (MDCP 2011). 
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MDCP 2011  Compliance 
Part 2.1 – Urban Design No – see discussion 
Part 2.3 – Site and Context Analysis Yes 
Part 2.6 – Acoustic and Visual Privacy No – see discussion  
Part 2.7 – Solar Access and Overshadowing  No – see discussion 
Part 2.9 – Community Safety No – see discussion 
Part 2.10 – Parking Yes – see discussion  
Part 2.18 – Landscaping and Open Space No – see discussion 
Part 2.20 – Tree Management  No – see discussion  
Part 2.21 – Site Facilities and Waste Management No – see discussion 
Part 2.25 – Stormwater Management Yes  
Part 3 – Subdivision  No – see discussion  
Part 4.1 – Low Density Residential Development  No – see discussion 
Part 9 – Strategic Context No – see discussion 

 
The following provides discussion of the relevant issues: 
 
Part 2 – Generic Provisions 
 
Control Assessment Compliance 
Part 2.1 Urban 
Design 

• Part 2.1 of the MDCP 2011 states the following: 
 
O1 To achieve high quality urban design. 
C1 All development applications involving substantial 

external changes that are visible from or effect public 
space or have significant land use implications must 
be consistent with the relevant aspects of the 12 urban 
design principles that make good public environments, 
which are to be addressed within the Statement of 
Environmental Effects (SEE). 

 
• The design of the proposed dwellings is inconsistent with the 

prevailing pattern of development and the existing 
streetscape character. 

• The proposal is inconsistent with Principle 9 (Sense of place 
and character in streetscapes and townscapes) of the urban 
design principles as it is inconsistent with the characteristics 
that form the streetscape and the infill design guidelines 
contained in Part 2.1 of the MDCP 2011. 

• The proposal is inconsistent with Part 2.1.2 of the MDCP 
2011 as: 

i. The proposed subdivision is inconsistent with the 
prevailing cadastral pattern of the streetscape; 

ii. The proposed building height to width proportion is 
inconsistent with the character of the streetscape; 

iii. Removal of street tree/s within the public domain is 
proposed; 

iv. The proposed car parking arrangements at the front 
are inconsistent with the streetscape character; 

No 
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Control Assessment Compliance 
v. The proposed two-storey scale of the development 

is  inconsistent with the predominantly single storey 
streetscape; 

vi. The character, scale, massing and form of existing 
buildings have not been considered in the design of 
the proposed buildings, which are not sympathetic to 
the streetscape; and 

vii. The proposed building setbacks are not consistent 
with the character of the streetscape. 

Part 2.6 
Acoustic and 
Visual Privacy 

• The principal living area and area of Private Open Space 
(POS) is designed and located to offer reasonable amenity 
to occupants. 

• Most ground floor windows would be adequately screened by 
boundary fencing. While there would be direct sightlines into 
the lounge room to Lot C, which is located at the “front”, from 
occupants and persons visiting lot D, the lounge room is a 
secondary living space and provides some form of passive 
surveillance.  

• First floor windows to side elevations at lots A and B are not 
considered to result in undue visible privacy impacts, noting 
that these are to the hallway that serves low traffic rooms.  

• First floor balconies to the front and to bedroom 2 of lots A 
and B are  not considered to result in adverse privacy impacts 
as there would be no direct sightlines into neighbouring 
properties. 

• The first floor windows servicing the bedrooms to the side 
elevations to lots C and D provide reasonable privacy as they 
serve low traffic rooms and have a sill height of 1.6m.  

• The pools are located in the rear yard, away from bedroom 
areas of the adjoining dwellings and conditions could be 
readily imposed to ensure that the noise levels associated 
with pool pumping units would not result in adverse noise 
impacts for surrounding properties. 

• Air-conditioner units have not been depicted on the plans 
and, as such, are not proposed as part of this application. 
However, it is noted that standard conditions could be readily 
imposed to ensure that there would be no adverse acoustic 
privacy impacts from any mechanical equipment. 

• However: 
o The first floor balconies and roof gardens to the rear 

at lots A and B, and all first floor balconies to lots C 
and D, and all roof gardens/planters (except the 
planter to the front elevation of lots A and B) would 
result in undue visual privacy impacts to adjoining 
and surrounding sites as they provide direct 
sightlines into neighbouring areas of private open 
space and living areas. Particularly, the balconies 
and roof gardens to lots C and D which are in close 
proximity of site boundaries shared with 
neighbouring sites’ private open space where, in a 

No 
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Control Assessment Compliance 
R2 (low density residential) zone, one would not 
expect such privacy implications.  

o Lots C and D include large first floor windows to the 
“rear” (south) and “front” (north) elevation, in close 
proximity to boundaries shared with neighbouring 
sites, which enable direct overlooking into 
neighbouring areas of private open space and 
windows.  

• Given the above, the development does not comply with 
control C3, and the development is not considered to be 
consistent with the relevant objectives of this part as follows: 

 
O1 As the development does not provide adequate 

visual privacy for residents and users of 
surrounding buildings.  

O2 As the development has not been sited and 
designed to ensure adequate visual privacy for 
occupants is provided. 

Part 2.7 Solar 
Access and 
Overshadowing 

Overshadowing (surrounding sites) 
• While shadow diagrams have been submitted, these are not 

in accordance with control C1 and inadequate to assess the 
proposal’s compliance with overshadowing controls 
concerned with solar access of surrounding sites. As such, it 
has not been demonstrated that the proposal complies with 
control C2, which outlines that windows of principal living 
areas and the areas of private open space of surrounding 
properties should receive a minimum of two hours of solar 
access between 9.00am and 3.00pm on 21 June. 

• As such, it has not been demonstrated that the development 
is consistent with the relevant objectives of this part as it has 
not been demonstrated that adequate solar access enjoyed 
by neighbours is provided.   

 
Solar Access (proposed lots) 
• The submitted shadow diagrams indicate that the private 

open space areas of the proposed lots C and D do not 
receive a minimum of two hours of direct sunlight over 50% 
of its finished surface between 9.00am and 3.00pm on 21 
June as prescribed by control C8. 

 
Overall, the shadow diagrams are inadequate, and it has not 
been demonstrated that the design of the proposed subdivision 
and dwellings adequately protects solar access enjoyed by 
neighbours and it has not been demonstrated that the use of 
passive solar design has been incorporated in the design of the 
proposed dwellings. 

No 

Part 2.9 
Community 
Safety 

• The proposal does not satisfy the relevant provisions of Part 
2.9 as the dwelling entries are not readily identifiable and 
visible from the street as prescribed by control C2 and C4.  

• Given the location of the entries to lots A and B, and the 
setback from the street of the dwellings to lots C and D, the 

No 
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Control Assessment Compliance 
development fails to be consistent with the relevant 
objectives of this part as follows:  

O1    As the development does not contribute to the 
safety of the public domain through the creation of 
a physical environment that encourages a feeling 
of safety. 

O5     As the main building entries are not clearly visible 
from the street frontage or other vantage point 
offering natural surveillance to enhance the safety 
and security of building users. 

Part 2.10 
Parking 

• At least one (1) car parking space is proposed for each 
dwelling as prescribed by control C1.  

• However, as outlined elsewhere in this report, to provide car 
parking to lots A and B, the removal of, at least, one (1) street 
tree is required, and the development has the potential to 
adversely impact a second street tree, which is not 
considered appropriate nor compliant with tree management 
controls (as discussed in detail elsewhere in this report). 

• As such, the development fails to (as it cannot) provide the 
required quantum of off-street parking and the development 
is inconsistent with the relevant objective (O4) of this part as 
the off-street parking is not compatible with the particular 
development proposed. 

No 

Part 2.11 
Fences 

The proposed development satisfies the relevant provisions of 
this Part as follows: 
• The proposed front fence does not exceed 1.2m in height and 

is consistent with the design and style of nearby fences.  
• The proposed side and rear boundary fencing measures 

1.8m in height.   

Yes 

Part 2.18 
Landscaping 
and Open 
Spaces  
 
Private Open 
Space (POS) 
Min: 20% of 
site area 

 
Pervious 
Landscaping  
Min: 50% of 
POS 

• The following areas of private and pervious open space are 
prescribed: 

Lot No. Area of POS 
(in m2) 

Pervious area of 
POS (in m2) 

A 74.3 37.15 
B 75 37.5 
C 72.4 36.2 
D 72.8 36.4 

• The following areas of private and pervious open space are 
proposed: 

Lot No. Area of POS 
(in m2) 

Pervious area of 
POS (in m2) 

A 106.1 45.5 
B 110.8 49.3 
C 52.6 33.4 
D 50.1 31.6 

• The proposed lots C and D fail to provide the required 
quantum of private and pervious open space.  

• The proposed lots A and B fail to provide the required 
quantum of pervious open space.  

• The development is not considered to be consistent with the 
relevant objectives of this part as follows: 

O1 As the proposed landscaping to lots C and D does 
not complement the character of the dwellings and 

No 
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Control Assessment Compliance 
character of the area, noting that adjoining 
properties, generally, provide private and pervious 
open space, and trees, where the dwellings are 
proposed.  

O2  The development does not retain established 
planting found on the site.  

O3 The provided outdoor recreation space to lots C 
and D is considered inadequate considering the 
size of the lots and scale of the dwellings.  

O4 Hard paved areas have not been minimised.  
O5 The development is of a bulk and scale that is 

unsympathetic with other development in the 
streetscape and the bulk and scale of the buildings 
results in adverse visual bulk impacts to the areas 
of private open space of lots C and D. Further, the 
areas of private open space of lots C and D do not 
receive adequate solar access.  

O7 The areas of private open space of lots C and D 
do not receive adequate solar access.  

O8 The development does not blend into the 
streetscape, noting that all four (4) proposed 
dwellings are of a bulk and scale that is 
uncharacteristic of the streetscape. 

 
As such, the application is recommended for refusal.  

Part 2.20 Tree 
Management 

The proposed development does not satisfy satisfies the relevant 
provisions of this Part as follows: 
• As discussed above, the removal of trees from within the site 

is, in principle, supported by Council’s Arborist, subject to 
adequate replacement planting. 

• In accordance with control C12, given that each proposed lot 
has an area of more than 300sqm, a minimum of two (2) 
canopy trees must be planted within each new lot. While this 
could be readily conditioned for lots A and B, the other two 
lots (Lots C and D) do not provide sufficient above and below 
ground area for the planting the required trees.  

• The removal of a street tree, to accommodate the proposed 
development is not considered supportable as it is 
inconsistent with control C12. Further, a second street tree 
would be adversely impacted by the construction of a new 
driveway is inconsistent with control C13. 

• The development is not considered to be consistent with the 
relevant objectives of this part as follows: 
 

O3      As the development does not protect trees that are 
adjacent to the site. 

O4    As trees that make a positive contribution to the 
quality, character and amenity of the area are 
removed.  

O5     As the development does not maintain or enhance 
the amenity of the Inner West through the 
preservation of appropriate trees and vegetation. 

O6   As the development does not provide adequate 
above and below ground space and deep soil 
areas to accommodate canopy trees that help to 

No 
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Control Assessment Compliance 
achieve Council’s tree canopy target, which has 
been derived from the “Premiers Priorities 2017- 
Greening our city and Greening public places, 
Greater Sydney Commission - District Plans and 
Greener Places - Urban Tree Canopy Guide”. 

 
As such, the application is recommended for refusal. 

Part 2.21 Site 
Facilities and 
Waste 
Management  

The proposed development does not satisfy the relevant 
provisions of this Part as follows: 
 
• The submitted Waste Management Plan is for a different 

application (i.e., it refers to a 'manager of the centre' and 
private waste collection). As such, a waste management plan 
in accordance with C1 has not been submitted.  

• Lots C and D share a panhandle driveway. Bins need to be 
presented on the frontage of lots A and B.  The transfer route, 
and the presentation point of bins, as well as bin storage 
areas, have not been adequately depicted on the plans. As 
such, the development does not comply with controls C4, C5, 
and C12.  

• The submitted plans do not depict street numbers for the 
development, while this could be readily conditioned for lots 
A and B, it is unclear how street numbering for lots C and D 
would be displayed to allow persons to identify the location 
and access to these lots. As such, it has not been 
demonstrated that the proposal can comply with control C58.  

• The development is not considered to be consistent with the 
relevant objectives of this part as follows: 
 

O1   As it has not been demonstrated that adequate 
provision can be made for required site facilities.  

O2    As it has not been demonstrated that site facilities 
can be adequately accessible and easy to 
maintain.  

O3    As it has not been demonstrated that site facilities 
can be sensitively integrated into the development. 

O4     As it has not been demonstrated that the design of 
waste and recycling storage/collection 
systems/points are adequate, hygienic, 
accessible, and safe to operate. 

O5   As it is unclear whether waste reduction, waste 
separation and resource recovery in the 
demolition, design, construction and operation of 
the site is adequate.  

O8    As it has not been demonstrated stormwater and 
windblown pollution can be adequately reduced. 

No 

Part 2.25 
Stormwater 
Management  

Standard conditions could be readily imposed to ensure the 
appropriate management of stormwater.  

Yes 
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Part 3 – Subdivision, Amalgamation and Movement Networks 
 
Control Assessment Complianc

e 
Part 3.2.2 
Residential 
Torrens title 
subdivision 
and 
amalgamation 
controls  

The proposed development satisfies the relevant provisions of 
this Part as follows: 
 
• The subdivision is not consistent with, and does not retain, 

the prevailing cadastral pattern of the lots fronting the same 
street; 

• The proposed dwellings are of a scale and design that is not 
commensurate with other development in the streetscape; 

• The development does not comply with (or compliance has 
not been demonstrated) with solar access, open space, 
parking and amenity provisions within the MDCP 2011; 

• The subdivision does not maintain suitable amenity to 
neighbouring properties and the proposed lots and dwellings 
do not provide suitable amenity for future occupants. 

No, see 
discussion 

below 

 
Part 3.1.1.2 of MDCP 2011 does not contain minimum lot width or area requirements for 
subdivisions, but rather relies on performance based controls that aim to ensure that new lots 
facilitate development that is compatible with the immediate area. 
 
The application proposes to subdivide the existing single lot into four (4) lots. The streetscape 
and immediate locality is generally characterised by a single storey dwellings on a mix of 
narrow and wide lots that are generally rectangular in shape.  
 
The proposed subdivision arrangement does not comply with the Residential Torrens Title 
Subdivisions and Amalgamation Controls outlined within Part 3.2.2 of the MDCP 2011. The 
applicable objectives and controls are outlined below: 
 

O3 To retain the prevailing cadastral character of the street. 
O5 To ensure that the subdivision or amalgamation of sites reflects and reinforces the 

predominant subdivision pattern of the street  
C5 The proposed subdivision or amalgamation must have characteristics similar to the 

prevailing cadastral pattern of the lots fronting the same street, in terms of area, 
dimensions, shape and orientation. For the purpose of this control, Council generally 
considers the ‘prevailing cadastral pattern’ to be the typical characteristics of up to ten 
allotments on either side of the subject site and corresponding number of allotments 
directly opposite the subject site, if applicable.  
NB Properties located in the surrounding streets do not form part of the streetscape 

context, and are therefore not taken into account to determine the prevailing 
subdivision pattern. 

 
While the proposed lots A and B are generally consistent with the prevailing character in the 
streetscape, the proposed lots C and D fail to retain the prevailing cadastral pattern in England 
Street because of their location, shape (i.e., access handle to the rear), and orientation.  
 
As such, and for reasons outlined throughout this report, the proposed development is 



Inner West Local Planning Panel ITEM 6 
 

PAGE 322 

inconsistent with the controls and objectives within Part 3 of the MDCP 2011 as it fails to retain 
the prevailing cadastral pattern of the streetscape. The development does not provide 
adequate areas of private and pervious open space, and solar access to private open space, 
particularly to lots C and D. Further, the development cannot provide adequate off-street car 
parking without the removal of street trees and the development results in adverse impacts to 
the streetscape and neighbouring amenity.  
 
Therefore, the proposed subdivision does not have characteristics similar to the prevailing 
cadastral pattern of the lots fronting the same street, as required by Control C5 and the 
proposal fails to reflect, and reinforce, the predominant subdivision pattern of the street, as 
required by Objective O5 within Part 3.2.2 of the MDCP 2011. Further, the proposal does not 
retain the prevailing cadastral character of England Avenue as required by Objective O3 within 
Part 3.2.2 of the MDCP 2011. 
 
In addition, the proposed subdivision does not comply with Control C1 within Part 3.2.1 the 
MDCP 2011, which states the following:  
 

C1 Subdivision or site amalgamation must not compromise the significant features of the 
existing site or adjoining sites, including streetscape, landscape features, trees, fences 
and rocky outcrops. 

Removal of existing street tree/s is required/proposed to accommodate vehicular access. 

For reasons outlined in other sections of this report, the proposed subdivision does not comply 
with Control C6 within Part 3.2.2 of the MDCP 2011, which states the following:  
 

C6 Proposed lots must be of a size, and have dimensions to enable, the siting and 
construction of a dwelling and ancillary buildings that: 

i. Protect any natural or cultural features, including heritage items and their 
curtilage;  

ii. Acknowledge site constraints such as terrain or soil erosion; Address the street;  
iii. Minimise impact on neighbours’ amenity including access to sunlight, daylight, 

privacy and views;  
iv. Provide usable outdoor open space;  
v. Provide activities for relaxation, recreation, outdoor dining and children's play 

areas; and  
vi. Provide convenient pedestrian, bicycle and motor vehicle access and parking. 

The proposed subdivision creates uncharacteristic lots that result in residential development 
that: 

i. is inconsistent with the existing character of the area;  
ii. results in adverse impacts on the amenity of surrounding development;  
iii. results in the removal of street tree/s; and 
iv. inadequate areas of private and/or pervious open space are provided. 

As such, the proposal does not achieve the aims and objectives of Part 3 of MDCP 2011 and 
is recommended for refusal. 
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Part 4 – Low Density Residential Development 
 
Control Assessment Compliance 
Part 4.1.4 Good 
Urban Design 
Practice 

The proposed development fails to satisfy the relevant 
provisions of this Part as follows: 
• The height, bulk and scale of the development does not 

complement existing developments in the street and the 
architectural style of the proposal is not in keeping with the 
character of the area. 

No 

Part 4.1.5 
Streetscape and 
Design 

The proposed development does not satisfy the following 
relevant provisions of this Part: 
 

O8 To ensure development in streetscapes with a 
visual cohesiveness and an identifiable 
uniformity in bulk, scale and height complements 
that uniformity.  

O9 To encourage contemporary design for new 
dwellings and infill development that 
complements or embellishes the character of an 
area. 

C2 Facade design must enhance the existing built 
character by interpreting and translating any 
positive characteristics found in the surrounding 
locality into design solutions, with particular 
reference to: 

 The massing, which includes overall 
bulk and arrangement, modulation 
and articulation of building parts; 

 Roof shape, pitch and overhangs; 
 Verandah, balconies and porches; 

and  
 Window shape, textures, patterns, 

colours and decorative detailing. 

C3 The facade of new development must be divided 
into bays or units of dimensions appropriate to 
the scale of the building proposed and that of 
adjoining development. 

 
• The streetscape is largely characterised by single storey 

detached dwellings.  
• The proposed development consists of the construction of 

four (4) x two-storey dwellings on lots that are inconsistent 
to the prevailing cadastral pattern of the streetscape, 
resulting in dwellings that result in adverse visual bulk, 
scale and character impacts to the streetscape. 

• The proposed bulk and scale of the development, roof form, 
windows dimensions, verandahs, balconies and porches, 
materials, colours and finishes and the overall façade 
design of the dwellings is inconsistent with the prevailing 
pattern of development and streetscape character along 
England Street. 

• The proposed development, therefore, does not comply 
with Part 4.1.5 of the MDCP 2011, and will result in adverse 
impacts on the streetscape character and amenity of the 
streetscape.  

No 



Inner West Local Planning Panel ITEM 6 
 

PAGE 324 

Control Assessment Compliance 
Part 4.1.6 Built 
form and 
character 
 
Front setback 
• Consistent 

with adjoining 
developments 

 
Side setbacks 
• One storey – 

900mm 
• Two storeys – 

1.5m 
 
Rear setback 
• On merit 
 
Site coverage 
• 55% 

Lots A and B 
• The ground floor front setbacks are consistent with the front 

setbacks of other development in the streetscape.  
• Given that other development in the streetscape, generally, 

consists of single storey dwellings, there is no reference 
point/setback in the streetscape for a first floor front 
setback. 

• The southern side setbacks of lot A comply (>1.5m). 
• The nil side setback between lots A and B is considered 

acceptable as semi-detached dwellings are permissible in 
the R2 zone and nil side setbacks are not inconsistent with 
other development in the streetscape. 

• The northern ground floor side setback at lot B is between 
910mm and 1710mm. The first floor is set back between 
440mm and 1780mm (when including the edge of the 
rooftop garden and planter). As such, this part of the 
proposal does not comply with control C10.  

• The rear setbacks, particularly the first floor rear setbacks, 
are not considered appropriate, which is discussed in detail 
below.  

• A site coverage of 56% (lot B) and 58% (lot A) is proposed, 
which does not comply with control C13.  

 
Lots C and D 
• Given the siting, location, and orientation of the proposed 

lots C and D, it is considered that the numerical controls of 
this part, with regard to setbacks, cannot be applied and, 
hence, these lots are assessed on merit against the 
objectives of this part. For ease of reference, the side of 
these dwellings are referred to as follows:  

o North = front setback 
o South = rear setback 
o West and east = side setbacks  

• The site coverage of lots C and D is 50% and, hence, this 
part of the proposal complies. 

 
Discussion of non-compliances 
 
• Relevant objectives to consider are as follows: 

O10 To ensure development is of a scale and form that 
enhances the character and quality of 
streetscapes. 

O12 To ensure development allows adequate 
provision to be made on site for infiltration of 
stormwater and deep soil tree planting, 
landscaping and areas of private open space for 
outdoor recreation. 

O13 To ensure adequate separation between 
buildings for visual and acoustic privacy, solar 
access and air circulation.  

O14 To integrate new development with the 
established setback character of the street and 
maintain established gardens,  

No 
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Control Assessment Compliance 

O15 To ensure that new development and alterations 
and additions to existing dwellings result in site 
coverage that is consistent with the existing 
character of neighbouring dwellings.  

O16 To ensure that new development and alterations 
and additions to existing dwellings result in site 
coverage which allows adequate provision for 
uses such as outdoor recreation, footpaths, deep 
soil tree planting, other landscaping, off-street 
car parking (where appropriate), waste 
management, clothes drying and stormwater 
management. 

• The development has an adverse impact on the 
streetscape, given its bulk, scale and massing is 
inconsistent with the character of the streetscape, and 
given the proposed removal of street tree/s within the public 
domain.  

• Given the orientation and siting of lots C and D, the 
proposed building setbacks cannot be consistent with other 
development in the streetscape and, overall, the proposed 
development results in adverse amenity impacts on 
neighbouring properties and the streetscape. 

• The proposed lots are not consistent with the prevailing 
cadastral pattern of the streetscape and the proposal does 
not comply with private open space requirements of the 
MDCP 2011. 

• The proposed rear setbacks of the dwellings on lots A and 
B result in adverse amenity impacts to neighbouring sites, 
including visual bulk and visual privacy. In addition, it has 
not been demonstrated that the proposal complies with 
solar access and overshadowing controls. 

• The proposed setbacks of the dwellings on lots C and D 
result in adverse amenity impacts to neighbouring sites, 
including visual bulk and visual privacy. In addition, it has 
not been demonstrated that the proposal complies with 
solar access and overshadowing controls. 

• The proposed dwellings result in significant visual bulk and 
visual privacy impacts to 18 adjoining properties. 
Particularly, it is noted that: 

o The rear setbacks of lots A and B are significantly 
less than those of adjoining sites.  

o The dwellings on lots C and D are highly visible 
from areas of private open space and living areas 
of adjoining sites due to the uncharacteristic 
location and siting of the “rear portion of the subject 
site. 

• The bulk and massing of the proposed dwellings result in 
adverse impacts to the streetscape, noting that the 
streetscape character is generally of single storey scale.  

• The proposed building siting does not appropriately 
integrate with existing development in the street and the 
scale and siting of the buildings do not ensure adequate 
separation between buildings for solar access. 

• The private open space of the dwellings on lots C and D do 
not receive adequate solar access.  
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Control Assessment Compliance 
As such, the application is recommended for refusal. 

Part 4.1.7 Car 
Parking 

The proposed development does not satisfy the relevant 
provisions of this Part as follows: 
• The off-street car parking spaces and crossovers 

proposed on England Avenue will result in a loss of 
existing street tree/s along the frontage of the site, which 
is inconsistent with controls C26, C28 and C30. 

• The proposed garages and hardstand spaces to lots A 
and B are not set behind the front building alignment of the 
ground floor and the garages are a dominant feature on 
the site, and detract from the appearance of the proposed 
dwellings, which is inconsistent with controls C14 and 
C15. 

• The development is not considered to be consistent with the 
relevant objectives of this part as follows: 
 

O17 As the development does not maintain kerbside 
parking and streetscape character. 

O18  As the car parking design to lots A and B do not 
respect and enhance the character of the street.  

O19 As the car parking structures do not complement 
and compete with the architectural character of 
the buildings at lots A and B and the garages to 
these lots are a dominant element on the site and 
in the streetscape.  

O20 As the parking spaces to lots A and B are not at 
the rear, which, given the proposed access 
handle to lots C and D could be achieved for, at 
least, lot A. 

No 

 
Part 9 – Strategic Context 
 
Control Assessment Compliance 
Part 9.9 
Newington 
Precinct (Precinct 
9)  

The development is inconsistent with the desired future 
character of the area, noting: 
• The subdivision layout is inconsistent with the prevailing 

subdivision pattern of the streetscape and requires the 
removal of existing street tree/s to accommodate 
vehicular access. 

• The development does not maintain the distinctly single 
storey streetscape along England Avenue.  

• The proposed location of off-street car parking to lots A 
and B adversely impacts the amenity of the precinct. 

No 

 
C. The Likely Impacts 
 
These matters have been considered as part of the assessment of the development 
application. It is considered that the proposed development will have significant adverse 
environmental, social or economic impacts upon the locality. 
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D. The Suitability of the Site for the Development 
 
For reasons discussed throughout this report, the proposed development is not considered to 
be suitable for the site.  
 
E. Submissions 
 
The application was notified in accordance with Council’s Community Engagement Strategy 
between 23 May 2024 to 6 June 2024. A total of 87 submissions were received in response. 
It is noted multiple submissions have been lodged by the same persons/properties and that 
the number of “unique” submissions is less than 87. The following issues raised in the 
objections have been addressed in other sections of this report: 
 

• Solar access and overshadowing 
• Stormwater management  
• Visual privacy 
• Acoustic privacy  
• Streetscape character  
• Private open space 
• Site coverage 
• Boundary setbacks  
• Parking  
• Biodiversity, landscaping, and tree management  
• Aircraft Noise 
• Suitability of the site  
• Inadequate information/plans  
• Impacts to Sydney Water assets  

 
Further issues raised in the objections received are discussed below: 
 

Concern   Comment 
Light pollution The dwellings to lots A and B are for a low density residential use 

and the siting of the buildings is considered to not result in 
unexpected light spill from low density residential development. 
 
Given the large glazing to the buildings at lots C and D, the 
proximity to neighbouring open space, and issues with regard to 
building siting outlined elsewhere in this report however, it is 
considered that the development has the potential to result in 
unreasonable light spill to neighbouring sites.  

Asbestos removal Standard conditions could be readily imposed, and existing 
regulations and policies generally guide practice with removal of 
Asbestos.  
 
However, as outlined elsewhere in this report, a waste 
management plan has not been submitted and it is unclear whether 
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Concern   Comment 
waste management would be undertaken as required and it is 
unknown whether Asbestos is present at the subject site. 

Proposed dwellings are not 
affordable housing 

While not considered affordable housing, the development would 
increase housing supply in the Inner West, the development is 
permissible with consent, and Council has no power to require 
semi-detached housing to be affordable housing.  

Pest/vermin control during 
construction 

Council has no specific development controls for managing an 
influx of vermin during demolition and construction works. However, 
as outlined elsewhere in this report, an adequate waste 
management plan, which can assist with this matter, has not been 
submitted and the application is recommended for refusal.  

Increased traffic and 
congestion 

The development is for a low density residential use, which is 
permitted in the zone and the quantum of proposed on-site parking 
facilities complies with the provisions within the MDCP 2011.  
 
However, as outlined in detail elsewhere in this report, the required 
amount of off-street parking cannot be achieved without removal of 
street trees, which is not considered supportable. As such, the 
development cannot comply with on-site parking requirements. 
While Council can waive its requirement for on—site parking where 
the design results in adverse streetscape impacts, the proposal, for 
reasons outlined in this report, is considered to be an 
overdevelopment, and the site is not considered suitable for the 
development proposed.  
 
Traffic and parking impacts during demolition and construction 
works can be adequately mitigated by a Construction Traffic 
Management Plan (CTMP). 

Property value Matters that may affect property value, such as amenity impacts, 
have been assessed and considered above and the development 
is considered to be unsupportable for the reasons outlined in this 
report.  

 
Submission in support of the development generally note that the development increases the 
housing stock, and that the development would improve the streetscape.  
 
F. The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
This has not been achieved in this instance.  
 
6.   Section 7.11 / 7.12 Contributions 
 
Section 7.11 contributions would be payable for the proposal as the carrying out of the 
development would result in an increased demand for public amenities and public services 
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within the area. A contribution would be required for the development under the Inner West 
Local Infrastructure Contributions Plan 2023. 
 
A condition requiring that contribution to be paid could be readily imposed. 
 
However, the application is recommended for refusal. 
 

7. Housing and Productivity Contributions 
 
The carrying out of the development would result in an increased demand for essential state 
infrastructure such as schools, hospitals, major roads, public transport infrastructure and 
regional open space. A contribution would be required for the development under Part 7, 
Subdivision 4 Housing and Productivity Contributions of the EP & A Act 1979.  
 
A housing and productivity contribution is required in addition to any Section 7.11 or 7.12 
Contribution. A condition requiring that the housing and productivity contribution to be paid 
could be readily conditioned.  
 
However, the application is recommended for refusal. 
 

8.   Referrals 
 
The following internal referrals were made, and their comments have been considered as part 
of the above assessment: 
 

• Development Engineer 
• Urban Forest 
• Resource Recovery 

 
The following external referrals were made: 
 

• Sydney Water  
 
Comment: The subject site is traversed by a DN300 relined folded-pvc sewer main. Sydney 
Water raised no objections and provided conditions, which could be readily imposed, to ensure 
that Sydney Water assets are protected.  
 

9.   Recommendation  
 
The proposal does not comply with the aims, objectives and design parameters contained 
within the relevant environmental planning instruments and development controls plan.  
 
The proposal will have unacceptable impacts on the amenity of adjoining properties and the 
streetscape, and the site is not suitable for the proposed development. To approve the 
application would be contrary to the public interest.  
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The application is unsupportable and in view of the circumstances, REFUSAL of the 
application is recommended for the reasons outlined in this report and Attachment A:  
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Attachment A – Reasons for refusal  
 

  
1. The proposed development is inconsistent with, and has not demonstrated 

compliance with the State Environmental Planning Policy (Biodiversity and 
Conservation) 2021, pursuant to Section 4.15 (1)(a)(i) of the Environmental 
Planning and Assessment Act 1979, including:  

a. Sections 2.1(a) and 2.1(b) as the development does not protect 
the biodiversity values of existing trees and the development 
does not preserve the amenity of the area through the 
preservation of trees. 

2. The proposed development is inconsistent with, and has not demonstrated 
compliance with the Inner West Local Environmental Plan 2022, pursuant to 
Section 4.15 (1)(a)(i) of the Environmental Planning and Assessment Act 1979, 
including Section 1.2 - Aims of Plan and 2.3 - Zone objectives as follows:  

a. Section 1.2(2)- as the proposal is not considered to enhance the 
amenity for Inner West residents, fails to create a high quality 
urban place and has adverse environmental impacts on the local 
character of the Inner West, including cumulative impacts.  

b. Section 2.3 - Zone objectives and Land Use Table as the 
proposal is inconsistent with the objectives of the zone as the 
development does not maintain the character of the surrounding 
area. 

3. The proposed development is inconsistent with, and has not demonstrated 
compliance with the Marrickville Development Control Plan 2011, pursuant 
to Section 4.15 (1)(a)(iii) of the Environmental Planning and Assessment Act 
1979, including:  

a. Part 2.1 - Urban Character - as:  
i. The design of the proposed dwellings is inconsistent 

with the prevailing pattern of development and the 
existing streetscape character. 

ii. The proposal is inconsistent with Principle 9 (Sense 
of place and character in streetscapes and 
townscapes) of the urban design principles as it is 
inconsistent with the characteristics that form the 
streetscape, and the infill design guidelines 
contained in Part 2.1 of the MDCP 2011. 

iii. The proposed subdivision is inconsistent with the 
prevailing cadastral pattern of the streetscape. 

iv. The proposed building height to width proportion 
is inconsistent with the character of the 
streetscape. 

v. Removal of healthy street trees of high retention 
value within the public domain is proposed. 

vi. The proposed car parking arrangements at the 
front are not consistent with the streetscape 
character. 

vii. The proposed two-storey scale of the development 
is not consistent with the predominantly single 
storey streetscape. 
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viii. The character, scale, massing and form of existing 
buildings in the street have not been adequately 
considered in the design of the proposed buildings, 
which are unsympathetic to the streetscape. 

ix. The proposed building setbacks are not consistent 
with the character of the streetscape. 

b. Part 2.6 - Acoustic and Visual Privacy - as the proposal does not 
comply with control C3 within Part 2.6 and is inconsistent with 
the applicable objectives O1 and O2 as the development does not 
provide adequate visual privacy for residents and users of 
surrounding buildings and the development has not been sited 
and designed to ensure adequate visual privacy for occupants is 
provided. 

c. Part 2.7 - Solar Access and Overshadowing - as the proposal does 
not comply with controls C1, C2 and C8 within Part 2.7, and is 
inconsistent with the applicable objectives O2 and O3 as the 
submitted shadow diagrams are inadequate and the proposal 
does not demonstrate the protection of solar access enjoyed by 
neighbours and that the use of passive solar design has been 
incorporated in the design of the proposed dwellings. 

d. Part 2.9 - Community Safety - as the proposal does not comply 
with controls C2 and C4 within Part 2.9, and is inconsistent with 
the applicable objectives O1 and O5 as the development does not 
contribute to the safety of the public domain through the 
creation of a physical environment that encourages a feeling of 
safety, and as the main building entries are not clearly visible 
from the street frontage or other vantage point offering natural 
surveillance to enhance the safety and security of building users. 

e. Part 2.10 - Parking - as the proposal cannot comply with control 
C1 without removal of high retention value street trees, and, 
hence, is inconsistent with the applicable objective O4 as the off-
street parking is not compatible with the particular development 
proposed. 

f. Part 2.18 - Landscaping and Open Space - as the proposal does 
not comply with control C12 within Part 2.18, and is inconsistent 
with the applicable objectives O1, O2, O3, O4, O5, O7, and O8 as:  

i. Proposed lots C and D fail to provide the quantum of 
private and pervious open space required, and this 
area also fails to achieve adequate solar access 
compromising not only the amenity of future 
occupants but also of adjoining properties by failing 
to establish an appropriate landscape setting which 
can accommodate sufficient tree planting.   

g. Part 2.20 - Tree Management - as the proposal does not comply 
with controls C12 and C13, and is inconsistent with the applicable 
objectives O3, O4, O5, and O6 as:  

i. The development does not protect trees that are 
adjacent to the site, it fails to maintain or enhance 
the amenity of the Inner West through the 
preservation of appropriate trees and vegetation 
and does not provide adequate above and below 
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ground space and deep soil areas to accommodate 
canopy trees that help to achieve Council’s tree 
canopy target. 

h. Part 2.21 - Site Facilities and Waste Management - as the 
proposal does not comply with controls C1, C4, C5, C12, and 
C58, and is inconsistent with the applicable objectives O1, O2, 
O3, O4, O5, and O8 as:  

i. It has not been demonstrated that adequate 
provision can be made for required site facilities. And 
that they can be adequately accessible and easy to 
maintain.  

i. Part 3 - Subdivision, Amalgamation and Movement Networks - as 
the proposal does not comply with controls C1, C5, and C6, and 
is inconsistent with the applicable objectives O3 and O5 as:  

i. The proposed subdivision does not reflect and 
reinforce the predominant subdivision pattern of the 
street. 

ii. The proposed subdivision does not have 
characteristics similar to the prevailing cadastral 
pattern of the lots fronting the same street, in terms 
of dimensions, shape and orientation.  

iii. The development does not provide adequate areas 
of private and pervious open space, and solar access 
to private open space.  

iv. The development cannot provide adequate off-
street car parking without the removal of high 
retention value street trees and the development 
results in adverse impacts to the streetscape and 
neighbouring amenity.  

v. The design of the proposed development is 
inconsistent with the existing character of the area. 

vi. The development results in adverse impacts on the 
amenity of surrounding development. 

j. Part 4.1.5 - Streetscape and Design - as the proposal does not 
comply with controls C2 and C3, and is inconsistent with the 
applicable objectives O8 and O9 and Part 4.1.6 - Built form and 
character - as the proposal does not comply with controls C10 
and C13, and is inconsistent with the applicable objectives O10, 
O12, O13, O14, O15, and O16 as:   

i. The proposed height, bulk and scale of the 
development, roof form, windows dimensions, 
verandahs, balconies and porches, materials, colours 
and finishes and the overall façade design of the 
dwellings is inconsistent with the prevailing pattern 
of development and predominantly single storey 
streetscape character along England Avenue. 

ii. Given the orientation and siting of lots C and D, the 
proposed building setbacks result in adverse amenity 
impacts on the visual privacy of neighbouring 
properties. 
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iii. The proposed building siting does not appropriately 
integrate with existing development in the street 
and the scale and siting of the buildings do not 
ensure adequate separation between buildings for 
solar access. 

k. Part 4.1.7 - Car Parking - as the proposal does not comply with 
controls C14, C15, C26, C28, and C30, and is inconsistent with the 
applicable objectives O17, O18, O19, and O20 as:  

i. As the development does not maintain kerbside 
parking and streetscape character. 

ii. As the car parking design to lots A and B does not 
respect and enhance the character of the street and 
are a dominant element on the site.  

iii. As the parking spaces to lots A and B are not at the 
rear, which, given the proposed access handle to lots 
C and D could be achieved for, at least, lot A. 

l. Part 9.9 - Newington Precinct (Precinct 9) - as the proposal is 
inconsistent with the desired future character statements as:  

i. The subdivision layout is inconsistent with the 
prevailing subdivision pattern of the streetscape and 
requires the removal of existing street tree/s to 
accommodate vehicular access. 

ii. The development does not maintain the distinctly 
single storey streetscape along England Avenue. 

4. The proposed development will result in adverse built environment impacts 
in the locality pursuant to Section 4.15(1)(b) of the Environmental Planning 
and Assessment Act 1979.  

5. The proposal has not demonstrated that the site is suitable for the 
development pursuant to Section 4.15(1)(c) of the Environmental Planning 
and Assessment Act 1979. 

6. The proposal has not demonstrated it is in the public interest pursuant to 
Section 4.15(1)(e) of the Environmental Planning and Assessment Act 1979. 
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Attachment B – Plans of proposed development – and information 
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Attachment C – Recommended conditions of consent if approved 
by the IWLPP
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