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DEVELOPMENT ASSESSMENT PANEL REPORT 

Application No. MOD/2024/0085 
Address 77 Glassop Street BALMAIN  NSW  2041 
Proposal Section 4.56 Modification of Development Consent to 

DA/2022/0684 which approved demolition of existing 
structures and construction of  residential flat building 
including basement parking and landscaping works, seeking 
consent for various internal and external modifications at all 
levels, including roof changes 

Date of Lodgement 03 April 2024 
Applicant Chanine Design Pty Ltd 
Owner Ms Catherine Tuhetoka 
Number of Submissions Initial: 11 

After Renotification: 6 
Cost of works $3,288,563.00 
Reason for determination at 
Planning Panel 

Number of submissions exceed Officer delegations  

Main Issues Impact to Heritage Conservation Area; amenity impacts to 
adjoining properties. 

Recommendation Approved with Conditions  
Attachment A Recommended changes to conditions of consent  
Attachment B Plans of proposed development  
Attachment C Original Court approved drawings 
Attachment D Original Land and Environment Court judgment and 

conditions 
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Note: Due to scale of map, not all objectors could be shown.   
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1.   Executive Summary 
 
This report is an assessment of the application submitted to Council under Section 4.56 of the 
Environmental Planning and Assessment Act 1979 (EP & A Act 1979) to modify Development 
Consent DA/2022/0684 dated 10 October 2023 which approved the demolition of existing 
structures and construction of a residential flat building including basement parking and 
landscaping works. The modification seeks consent for various internal and external 
modifications at all levels, including roof changes at 77 Glassop Street BALMAIN.  
 
The application was notified to surrounding properties and eleven (11) submissions were 
received in response to the initial notification and six (6) submissions were received in 
response to renotification of the amended application 
 
The main issues that have arisen from the application include:  
 

• Impact to the heritage conservation area 
• Amenity impacts to adjoining properties. 

 
The design was amended to address concerns raised above and subject to conditions, the 
application is considered for approval.  
 
2.   Proposal 
 
The proposal seeks to carry out various internal and external changes to an approved 
residential flat building at 77 Glassop Street, Balmain. The proposal maintains the use of the 
approved residential flat building and will not result in any increase in the number of approved 
dwellings. Proposed modifications include:. 
 

• Size of lift changed and lift shaft modified; 
• Privacy louvres removed and replaced with translucent glazing; 
• Modification to windows and openings; 
• The materiality of glazing frames and pergolas to be changed from timber to 

aluminium; 
• Modifications to basement footprint and envelope; 
• Modifications to internal arrangement, including storage, services, and parking; 
• Modification to OSD Tank; 
• Enclosure added to car lift and relocated; 
• Hydrant booster assembly added in front setback; 
• Level 3 entry levels & landscaping amended; 
• Roof top terrace increased in size; 
• Roof form modified to replace flat portion and provide for a pitched roof with a RL36.25;  
• Roof extended towards the rear; 
• Exhaust louvre incorporated into roof design; and 
• Non-trafficable roof opening provided for views. 
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In response to the request for additional information from Council dated 28 June, the proposal 
was amended and amended plans were lodged in the NSW Planning Portal on 2 August 2024 
which comprised of the following amendments: 
 

• Booster assembly and water meter provided within an enclosure, to respond to 
streetscape and heritage concerns;  

• Roof top terrace reduced in size to minimise impacts, and made consistent with 
originally approved development;  

• Rear roof form modified to be consistent with the originally approved development; 
• Awning windows now provided as double hung and casement, to improve ventilation; 
• Window shutters reinstated;  
• Front door fenestration revised as originally approved;  
• Window framing provided as timber, per original approval; and  
• Landscaping amended to reflect revised booster assembly, ensuring compliance with 

the LEP. 
 
This assessment report is based on the amended plans which were renotified between 
20/08/2024 and 10/09/2024.  
 
3.   Site Description 
 
The subject site is located on the northern side of Glassop Street, between Carieville Street 
and Elliot Street. The site consists of one allotment and is generally rectangular in shape with 
a total area of 576 sqm and is legally described as Lot 1 Sec 1 in DP 565. 
 
The site has a frontage to Glassop Street of 15.24 metres. The site currently supports a two-
storey dwelling house with swimming pool in the rear yard and vehicular access is located on 
the north-eastern side boundary.  
 
The site is situated between two existing part three, part four-storey residential flat buildings 
to the east and west which define the immediate character of the locality and streetscape. A 
two storey single dwelling is located to the north. 
 
The subject site is not listed as a heritage item, however, the property is located within a 
Heritage Conservation Area.  
 
The following trees are located on the site and within the vicinity: 
 

• Cinnamomum camphora (Camphor Laurel);  
• Platanus x hybrida (London Plan Tree); 
• Washingtonia robusta (Mexican Fan Palm); 
• Ficus benjamina (Weeping Fig); and 
• Brachychiton acerifolius (Illawarra Flame).  
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Figure 1: Zoning Map 

 

Figure 2: The Subject Site at 77 Glassop Street 
 
 
 
4.   Background 
 
Site history 
 
The following outlines the relevant development history of the subject site and any relevant 
applications on surrounding properties.  
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Subject Site 
 
Application Proposal Decision & 

Date 
DA/2022/0684 Demolition of existing structures and construction of  

residential flat building including basement parking 
and landscaping works, seeking consent for various 
internal and external modifications at all levels, 
including roof changes 

Approved on 
Appeal in Land 

and Environment 
Court 

 10/10/2023 
PDA/2021/0472 Demolition of existing structures and construction of 

a five (5) storey residential flat building over 1 
basement parking level. 

Advice issued on 
21/02/2022 

 
Surrounding Properties 
 
Application Proposal Decision & 

Date 
DA/2496/1964 75 Glassop Street 

Erect 3 storey building of 12 flats 
Approved 

06/10/1964 
M/2011/101 108 Glassop Street 

Section 96 application to modify D/2006/24 which 
approved alterations and additions to existing dwelling 
including new garage. Modification entails internal 
changes, changes to windows, garden and entry and 
addition of lounge room & as detailed in schedule of 
changes. 

Approved 
18/08/2011 

M/2018/176 102A Glassop Street  
Modification of Development Consent D/2014/440 
seeking to various changes, including: extension of 
existing entrance at lower ground floor; modify garage 
roof; extend lounge room at ground floor and two 
bedrooms at first floor. 

Approved 
31/01/2019 

M/2016/192 104 Glassop Street 
Modify existing approval issued under DAREV/2015/11 to 
delete condition 3a which required dormer removal 

Approved 
30/09/2016 

D/2014/359 2 Phoebe Street 
Alterations and additions to the existing three storey 
house including a new two storey wing to the rear, 
extension of the existing upper level, a new pool, internal 
modifications and a new sliding vehicular gate to Phoebe 
St. Tree removal. 

Approved 
11/11/2014 
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Application History 
 
The following table outlines the relevant history of the subject application.  
 
Date Discussion / Letter / Additional Information  
28/06/2024 Request for additional information letter sent to applicant outlining the 

following concerns: 
 

• Design and privacy impacts 
• Clarification/additional information with respect to Landscaped 

Areas 
• Issues in relation to heritage conservation 
• Issues in relation to loss of water views to 102A Glassop Street 
• Solar Access/Shadow Diagrams  

02/08/2024 Applicant provided additional information and an amended design that 
includes the following changes: 
 

• Booster assembly and water meter provided within an enclosure, 
to respond to streetscape and heritage concerns;  

• Roof top terrace reduced in size to be the size as originally 
approved development;  

• Rear roof form modified to be consistent with the originally 
approved development; 

• Awning windows now provided as double hung and casement, to 
improve ventilation; 

• Window shutters reinstated;  
• Front door fenestration revised as originally approved;  
• Window framing provided as timber, per original approval; and  
• Landscaping amended to reflect revised booster assembly, 

ensuring compliance with the LEP. 
20/08/2024 - 
10/09/2024 

The application was renotified 

 
5.   Section 4.56 Modification of Consent 
 
The following is a summary of the assessment of the application in accordance with Section 
4.56 of the Environmental Planning and Assessment Act 1979 (EP & A Act 1979).  
 
Section 4.56  
 
Section 4.56 of the EP & A Act 1979 allows a consent authority to modify a 
development consent granted by it, if: 
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(a) it is satisfied that the development to which the consent as modified relates is 

substantially the same development as the development for which the consent was 
originally granted and before that consent as originally granted was modified (if at all), 
and 

(b) it has notified the application in accordance with— 
(i) the regulations, if the regulations so require, and 
(ii) a development control plan, if the consent authority is a council that has made a 

development control plan that requires the notification or advertising of 
applications for modification of a development consent, and 

(c) it has notified, or made reasonable attempts to notify, each person who made a 
submission in respect of the relevant development application of the proposed 
modification by sending written notice to the last address known to the consent 
authority of the objector or other person, and 

(d) it has considered any submissions made concerning the proposed modification within 
any period prescribed by the regulations or provided by the development control plan, 
as the case may be. 

 
In considering the above: 
 

• The essence of the development as modified is substantially the same as the original 
consent. 

• The environmental impacts are acceptable subject to conditions. 
• No requirement for concurrence or General Term of Agreement from any approval 

body. 
• The application was notified to persons who made a submission against the original 

application sought to be modified. 
• Submissions received have been considered.  

 

6.   Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979 (EPA Act 1979).  
 
A. Environmental Planning Instruments 
 
The application has been assessed and the following provides a summary of the relevant 
Environmental Planning Instruments.  
  



Inner West Local Planning Panel ITEM 5 
 

PAGE 187 

State Environmental Planning Policies (SEPPs) 
 
SEPP (Resilience and Hazards) 2021 
 
Chapter 4 Remediation of Land 
 
Section 4.6(1) of the Resilience and Hazards SEPP requires the consent authority not consent 
to the carrying out of any development on land unless: 
 

(a)  it has considered whether the land is contaminated, and 
 

(b)  if the land is contaminated, it is satisfied that the land is suitable in its contaminated 
state (or will be suitable, after remediation) for the purpose for which the development 
is proposed to be carried out, and 

 
(c)  if the land requires remediation to be made suitable for the purpose for which the 

development is proposed to be carried out, it is satisfied that the land will be 
remediated before the land is used for that purpose. 

 
In considering the above, there is no evidence of contamination on the site and has a long 
history of previous residential use.  
 
 
SEPP (Housing) 2021 
 
Chapter 2 Affordable Housing 
 
The development as approved relied on Clause 17 of the SEPP (Housing) 2021 to provide 
affordable housing for an increased FSR Development standard. 
 
Based on Council’s calculation, the approved development provided a gross floor area of 660 
sqm with a FSR of 1.15:1. The modified proposal as amended seeks to provide 315sqm out 
of 665 sqm (i.e 47%) of the GFA as affordable housing, and is therefore permitted a bonus of 
0.47:1 and overall maximum FSR of 1.17:1. The modified development provides a GFA of 665 
sqm and FSR of 1.16:1 which complies with the allowable GFA.  
 
Chapter 4 Design of Residential Apartment Development  
 
Section 146 of the Housing SEPP requires the consent authority to consider any comments 
from the Council’s Architectural Excellence Design Review Panel (AEDRP), the design 
principles set out in Schedule 9 and the Apartment Design Guide (ADG).  
 
A statement from a qualified Architect was submitted with the application verifying that they 
designed, or directed the design of, the development. The statement also provides an 
explanation that verifies how the design quality principles are achieved within the development 
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and demonstrates, in terms of the ADG, how the objectives in Parts 3 and 4 of the guide have 
been achieved.  
 
In accordance with Section 149 of the Housing SEPP, certain provisions for residential 
apartment development contained within the LDCP 2013 have no effect if the ADG also 
specifies provisions to the same matter. 
 
This application as lodged was referred to Council’s Architectural Excellence Design Review 
Panel (AEDRP), which provided the following comments: 
 

“The Panel notes that the overall outcome for the project in terms of the building envelope, 
gross floor area calculations, and number of apartments is consistent with the previous 
court-approved scheme. The main matters for the Panel are the private rooftop terrace area 
and consistency of architectural language. 

 
In the Panel’s view, the proposed changes to architectural details in comparison to the court 
approved design diminish the design quality of the project, which is particularly important 
as the proposal is located within a Heritage Conservation Area. These changes mainly 
include – removal of the traditional shutters screening the windows along the side 
elevations, conversion of window frames from timber to aluminium, and simplification of the 
door and fenestration design, and front fence details. The Panel prefers the proposal retains 
these elements as part of the previous court approval.  

 
Furthermore, awning windows should be replaced by double hung windows, to allow 
effective natural ventilation within habitable areas while achieving a consistent architectural 
language. If visual privacy needs to be resolved then the Panel supports frosted glass 
provided within the windows if any screening along the side boundaries is proposed to be 
removed.  

 
The Panel extensively discussed the private rooftop terrace which has increased from 
19m2 to 60m2 in the modified scheme. In the Panel’s view, this creates potential acoustic 
privacy issues for the neighbours. The Panel considers that if the area is increased 
significantly then it should create overall community benefits for all residents within the 
building, rather than creating benefit for one particular resident. The Panel would offer 
support for an increased rooftop terrace area if it is offered as a communal open space, 
however issues of access and concealment of the lift overrun would require design 
resolution. Additionally, a potential rooftop communal space should be provided with 
improved amenity such as landscaped planters along the perimeter to avoid potential 
privacy and cross-viewing issues with the neighbours. In the case that a communal rooftop 
space is unachievable, the terrace area should be reduced to 19 m2.  

 
The Panel strongly encourages the applicant to incorporate further sustainability provisions 
within the project, including but not limited to – rooftop photovoltaic cells, provision of ceiling 
fans to all habitable areas, rainwater tank for collection and reuse within the site.” 

 
The amended design lodged through the NSW Planning Portal on 2 August 2024 comprises 
of the following changes in response to the above: 
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• Booster assembly and water meter provided within an enclosure, to respond to 

streetscape and heritage concerns;  
• Roof top terrace reduced in size to be the size as originally approved;  
• Rear roof form modified to be consistent with the originally approved development; 
• Awning windows now provided as double hung and casement, to improve ventilation; 
• Window shutters reinstated;  
• Front door fenestration revised as originally approved;  
• Window framing provided as timber, per original approval; and  
• Landscaping amended to reflect revised booster assembly, ensuring compliance with 

the LEP. 
 
The amended scheme is considered to be consistent with the advice of the Architectural 
Excellence Design Review Panel and the following comment was provided by Council’s Urban 
Design Advisor (AEDRP Coordinator) in relation to these changes: 
 

• The rooftop terrace is now reduced back to the original court approval (19m2).  I think 
this is a positive in comparison to their 60m2 proposed in the previous scheme 
reviewed by the Panel. 

• The traditional shutters along the side elevations are re-instated.  (There could be a 
DA condition of consent if Council prefers the window frames be in timber and not in 
aluminium). 

 
Comment: In response to the above, the proposal will be conditioned to require the design to 
be amended so that window frames be in timber and not in aluminium. 
 
Communal and Open Space 
 
The ADG prescribes the following requirements for communal and open space: 
 

• Communal open space has a minimum area equal to 25% of the site. 
• Developments achieve a minimum of 50% direct sunlight to the principal usable part 

of the communal open space for a minimum of 2 hours between 9.00am and 3.00pm 
on 21 June (mid-winter). 

 
Comment: No change to originally approved development in this regard (where no communal 
open space was provided). 
 
Deep Soil Zones 
 
The ADG prescribes the following minimum requirements for deep soil zones: 
 
Site Area Deep Soil Zone (% of site area) 
Less than 650sqm 7% (28sqm) 
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Comment: The proposal provides 98 sqm of deep soil or 17% which complies with the above 
control. 
 
Visual Privacy/Building Separation  
 
The ADG prescribes the following minimum required separation distances from buildings to 
the side and rear boundaries:   
 
Room Types Minimum Separation 
Up to 12 metres (4 storeys 
Habitable rooms and balconies  6m 
Non-habitable rooms   3m 
 
Comment: The development retains the side separation of 3 metres and 3.5 metres which is 
consistent with the originally approved development and retains at least a 6 metre separation 
between the building and the rear boundary and therefore complies.  
 
Solar and Daylight Access 
 
The ADG prescribes the following requirements for solar and daylight access: 
 

• Living rooms and private open spaces of at least 70% of apartments in a building 
receive a minimum of 2 hours direct sunlight between 9.00am and 3.00pm at mid-
winter. 

• A maximum of 15% of apartments in a building receive no direct sunlight between 
9.00am and 3.00pm at mid-winter. 

 
Comment: Complies. 
 
Natural Ventilation 
 
The ADG prescribes the following requirements for natural ventilation: 
 

• At least 60% of apartments are naturally cross ventilated in the first 9 storeys of the 
building. Apartments at 10 storeys or greater are deemed to be cross ventilated only if 
any enclosure of the balconies at these levels allows adequate natural ventilation and 
cannot be fully enclosed. 

• Overall depth of a cross-over or cross-through apartment does not exceed 18 metres, 
measured glass line to glass line. 

  
Comment: Complies. 
 
Ceiling Heights 
 
The ADG prescribes the following minimum ceiling heights: 
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Minimum Ceiling Height 
Habitable Rooms  2.7m 
Non-Habitable  2.4m 
 
Comment: The floor to ceiling height on each level is approximately 2.8 metres and therefore 
complies. 
 
Apartment Size and Layout  
 
The ADG prescribes the following minimum apartment sizes: 
 
Apartment Type  Minimum Internal Area  
1 bedroom 50sqm 
2 Bedroom 70sqm 
3 Bedroom 90sqm 
 
Note: The minimum internal areas include only one bathroom. Additional bathrooms increase 

the minimum internal area by 5sqm each. 
 
In addition to the above, the ADG prescribes the following requirements for apartment layout 
requirements: 
 

• Every habitable room must have a window in an external wall with a total minimum 
glass area of not less than 10% of the floor area of the room. Daylight and air may not 
be borrowed from other rooms. 

• Habitable room depths are limited to a maximum of 2.5 x the ceiling height. 
• In open plan layouts (where the living, dining, and kitchen are combined) the maximum 

habitable room depth is 8 metres from a window. 
• Master bedrooms have a minimum area of 10sqm and other bedrooms 9sqm 

(excluding wardrobe space). 
• Bedrooms have a minimum dimension of 3 metres (excluding wardrobe space). 
• Living rooms or combined living/dining rooms have a minimum width of 4 metres for 2 

bedroom apartments. 
• The width of cross-over or cross-through apartments are at least 4 metres internally to 

avoid deep narrow apartment layouts.  
 
Comment: The following apartment sizes are proposed: 
 
1 Bedroom units – Apartment 2 (65 sqm), Apartment 4 (56 sqm) 
2 Bedroom units – Apartment 3 (92 sqm), Apartment 5 (81 sqm) 
3 Bedroom units – Apartment 1 (204 sqm),  Apartment 6 (166 sqm) 
 
Given the above, the proposed apartment sizes are all compliant. 
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Further to the above, all the main living areas will have widths of at least 4 metres and within 
8 metres of a window and the all the bedrooms comply with the required room sizes. Therefore, 
the development is considered to be satisfactory in this regard. 
 
Private Open Space and Balconies  
 
The ADG prescribes the following sizes for primary balconies of apartments: 
 
Dwelling Type Minimum Area Minimum Depth 
Studio apartments 4sqm - 
1 bedroom apartments 8sqm 2m 
2 Bedroom apartments 10sqm 2m 
 
Note: The minimum balcony depth to be counted as contributing to the balcony area is 1 metre. 
 
Comment: All the balconies comply with the exception of Apartment 5 which is a two bedroom 
unit that has a balcony that is 8.7 sqm in size, however, this apartment has access to a private 
garden area of approximately 14 sqm and is therefore satisfactory.  
 
Storage 
 
The ADG prescribes the following storage requirements in addition to storage in kitchen, 
bathrooms and bedrooms: 
 
Apartment Type Minimum Internal Area 
Studio 4 sqm 
1 Bedroom  6 sqm 
2 Bedroom apartments 8 sqm 
3+ Bedroom apartments 10 sqm 
 
Note: At least 50% of the required storage is to be located within the apartment. 
 
Comment: The following tables reflect the amount of storage proposed and is considered to 
compliant with the requirements mentioned above: 
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Table 1: Storage provided within the development 

 
The development is considered to be consistent with the requirements of the SEPP with the 
exception of: 
 

• Apartment 5 which is a two bedroom unit that has a balcony that is 8.7 sqm in size, 
however, this apartment has access to a private garden area of approximately 14 sqm, 
and therefore, is satisfactory.  

• The traditional shutters along the side elevations are re-instated but should be in timber 
and not in aluminium to achieve consistency with the architectural language.  These 
issues will be addressed by conditions of consent. 
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In considering the above, it is considered that the modified proposal is acceptable on merit 
against the Schedule 1 design quality principals and the applicable objectives of the ADG. 
 
In light of the above, the development as modified, and as conditioned, is considered to satisfy 
the requirements under SEPP Housing. 
 
SEPP (Sustainable Buildings) 2022  
 
The applicant has included a BASIX Certificate as part of the lodgment of the application 
(lodged within 3 months of the date of the lodgment of this application) in compliance with the 
EP & A Regulation 2021. 
 
SEPP (Biodiversity and Conservation) 2021 
 
Chapter 2 Vegetation in non-rural areas  
 
The Biodiversity and Conservation SEPP requires consideration for the protection and/or 
removal of vegetation and gives effect to the local tree preservation provisions of C1.14 Tree 
Management of the LDCP 2013. 
 
The original development approved the removal of the following trees on site: 
 

• Cupressus sempervirens (Italian Cypress)  
• Lagerstroemia indica (Crepe Myrtle)  
• Camellia japonica (Camellia)  
• Ficus elastica (Rubber Tree)  
• Jacaranda mimosifolia (Jacaranda)  
• Cupressus sempervirens (Italian Cypress) 

 
No additional trees are proposed to be removed as part of this modification application. 

Further to the above, a neighbouring tree at 2 Phoebe Street is located within the vicinity of 
the development and the owner of that property provided an Arboricultural Impact Assessment 
(AIA) dated 27/9/24 as part of their objection to this application.  

In response to this AIA, which identifies the impacted tree as being a different species of tree 
and a different tree protection zone measurement, the following conditions will be added and 
or amended: 

• One additional condition has been added requiring all services to be located outside 
of any TPZ. 

• In light of the AIA prepared by Craig Kenworthy (commissioned by the property 
owner of 2 Phoebe Street), condition 32 is to be amended to include a more rigorous 
inspection regime 

• The title of condition 33 should be amended to state: canopy pruning 
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• All TPZ measurements relating to Trees 10 and 11 have been updated to reference 
the said report 

• Conditions referencing tree 11 as a Ficus benjamina have been updated to the 
correct species: Brachychiton acerifolius 

Refer to attachment A for details regarding the added and amended conditions. 
 
The proposal as conditioned will satisfy the provisions of this part of the SEPP and the Tree 
Management controls contained in Part C1.14 of the Leichhardt Development Control Plan 
2013.  
 
Chapter 6 Water Catchments  
 
While the site is located in the Sydney Harbour Catchment, the site is not located in a 
foreshores and waterways area, and will not have any adverse impacts on water quality, 
aquatic ecology or the scenic qualities of the foreshore. Given the above, the proposal raises 
no issues that will be contrary to the provisions of this part of the SEPP.  
 
Inner West Local Environmental Plan 2022 (IWLEP 2022) 
 
The application was assessed against the following relevant sections of the Inner West Local 
Environmental Plan 2022 (IWLEP 2022). 
 
Part 1 – Preliminary  
 

Section Proposed Complianc
e 

Section 1.2 
Aims of Plan  

The development, as modified and as conditioned, will result 
in acceptable streetscape / heritage and amenity outcome 
and will be respectful of the existing pattern of development 
adjoining and in the vicinity, and hence, will satisfy the 
relevant Aims of Plan as follows: 
 

• The proposal encourages development that 
demonstrates efficient and sustainable use of 
energy and resources in accordance with 
ecologically sustainable development principles, 

• The proposal conserves and maintains the natural, 
built and cultural heritage of Inner West, 

• The proposal reduces community risk from and 
improves resilience to urban and natural hazards, 

• The proposal encourages diversity in housing to 
meet the needs of, and enhance amenity for, Inner 
West residents, 

• The proposal prevents adverse social, economic 
and environmental impacts on the local character of 
Inner West, 

Yes, as 
conditioned 
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Section Proposed Complianc
e 

• The proposal prevents adverse social, economic 
and environmental impacts, including cumulative 
impacts 

 
Part 2 – Permitted or Prohibited Development 
 

Section Proposed Complianc
e 

Section 2.3  
Zone Objectives 
and Land Use 
Table 
 

The application proposes amendments to a Residential Flat 
Building which is permissible with consent in the R1 zone. 
 
The proposal is consistent with the relevant objectives of the 
zone in providing the housing needs of the community and 
provides variety of housing types and densities. 

Yes 

Section 2.7  
Demolition 
Requires 
Development 
Consent  

The proposal satisfies the section as follows: 
 

• Demolition works are proposed, which are 
permissible with consent; and  

• Standard conditions have been included in the 
original determination to manage impacts which 
may arise during demolition. 

Yes, subject 
to relevant 
conditions 
which are 
retained. 

 
Part 4 – Principal Development Standards 
 
Former Leichhardt Controls 
 

Section Proposed Compliance 
Section 4.3C 
(3)(a) Landscaped 
Area 

Minimum 15% (site area < 235sqm)/ 20% (site 
area > 235sqm) 

Yes 

Proposed 20.1% (115.7 sqm) 
Variation Complies 

Section 4.3C 
(3)(b)  
Site Coverage 

Maximum 60% Yes 
Proposed 43% (248.5 sqm) 
Variation Complies 

Section 4.4 
Floor Space Ratio  

Maximum 1.17:1 or 672sqm Yes 
Proposed 1.16:1 or 665sqm (5sqm increase 

from approved) 
Variation Complies 

Section 4.5  
Calculation of 
Floor Space Ratio 
and Site Area  

The site area and floor space ratio for the proposal has 
been calculated in accordance with the section. 

Yes 
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Part 5 – Miscellaneous Provisions 
 

Section Compliance Complianc
e 

Section 5.10  
Heritage 
Conservation 

The subject site is a contributory building within the Iron Cove 
Heritage Conservation Area (HCA). 
 
The proposal achieves the objectives of this section as 
follows: 
 

• There are concerns in relation to the size of the 
booster enclosure and it was explored whether the 
height could be decreased. However, to comply with 
the booster specifications, alternative options to use 
a lower assembly (340mm lesser in height) would 
necessitate to increase the width of the enclosure to 
3.145m internally. On balance, the design with the 
lessor width will have less of a visual impact than the 
3.145m wide design and therefore is considered to 
be acceptable. 

• The roof terrace and associated roof form had been 
amended as requested and a condition has been 
included in the recommendation requiring timber 
framed windows be provided instead of aluminium 
windows. 

• Subject to conditions, it is considered that the 
development has been designed to respond to the 
significance of the conservation area and preserve 
contributory elements and fabric of the existing 
building. 

 
Given the above the proposal preserves the environmental 
heritage of the Inner West 

Yes, subject 
to conditions. 

 
Part 6 – Additional Local Provisions 
 

Section Proposed Complianc
e 

Section 6.1  
Acid Sulfate Soils  

The site is identified as containing Class 5  acid sulfate soils. 
The proposal is considered to adequately satisfy this section 
as the application does not propose any works that would 
result in any significant adverse impacts to the watertable. 

Yes 

Section 6.2  
Earthworks  

No additional works are proposed that are likely to have a 
detrimental impact on environmental functions and 
processes, existing drainage patterns, or soil stability. 

Yes 
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Section 6.3  
Stormwater 
Management  

The development maximises the use of permeable surfaces, 
includes on site retention as an alternative supply and 
subject to standard conditions would not result in any 
significant runoff to adjoining properties or the environment.  

Yes, no 
significant 
change to 
approved 

development. 
Section 6.9 
Design Excellence 

The proposed development is for the construction of a new 
building that exceeds 14 metres in height. The development 
is therefore required to demonstrate design excellence. 
 
In considering if the proposal exhibits design excellence, the 
application was referred to the Architectural Excellence & 
Design Review Panel (AEDRP) for comment. The 
recommendations from the AEDRP have been largely 
resolved or recommended as conditions of consent as 
detailed further in this report. 
 
The proposal satisfies this section as follows: 
 

o Refer to 6.9(4) for discussion points noting that a 
high standard of architectural design, materials and 
detailing appropriate to the building type and location 
will be achieved. 

Yes, subject 
to conditions 

 
B. Development Control Plans 
 
Summary  
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Leichhardt Development Control Plan 2013 (LDCP 2013) 
 
 
LDCP2013 Compliance 
Part A: Introductions   
Section 3 – Notification of Applications Yes 
  
Part B: Connections   
B1.1 Connections – Objectives  Yes 
B2.1 Planning for Active Living  Yes 
  
Part C  
C1.0 General Provisions Yes 
C1.1 Site and Context Analysis Yes 
C1.2 Demolition Yes 
C1.4 Heritage Conservation Areas and Heritage Items Yes 
C1.7 Site Facilities Yes 
C1.8 Contamination Yes 
C1.9 Safety by Design Yes 
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C1.10 Equity of Access and Mobility Yes 
C1.11 Parking Yes - see 

discussion 
C1.12 Landscaping Yes 
C1.14 Tree Management Yes 
C1.17 Minor Architectural Details Yes 
C1.19 Rock Faces, Rocky Outcrops, Cliff Faces, Steep Slopes and Rock 
Walls 

Yes 

  
Part C: Place – Section 2 Urban Character  
C2.2.2.6 Birchgrove Distinctive Neighbourhood Yes – see 

discussion 
  
Part C: Place – Section 3 – Residential Provisions  
C3.1 Residential General Provisions  Yes 
C3.2 Site Layout and Building Design  Yes – see 

discussion 
C3.3 Elevation and Materials  Yes – see 

discussion 
C3.5 Front Gardens and Dwelling Entries  Yes 
C3.6 Fences  Yes 
C3.7 Environmental Performance  Yes 
C3.8 Private Open Space  Yes – see 

discussion 
C3.9 Solar Access  Yes– see 

discussion 
C3.10 Views  Yes– see 

discussion 
C3.11 Visual Privacy  Yes – see 

discussion 
C3.12 Acoustic Privacy  Yes – see 

discussion 
  
Part D: Energy  
Section 1 – Energy Management Yes 
Section 2 – Resource Recovery and Waste Management  
D2.1 General Requirements  Yes 
D2.2 Demolition and Construction of All Development  Yes 
D2.3 Residential Development  Yes 
  
Part E: Water  
Section 1 – Sustainable Water and Risk Management   
E1.1 Approvals Process and Reports Required With Development 
Applications  

Yes 

E1.1.1 Water Management Statement  Yes 
E1.1.2 Integrated Water Cycle Plan  Yes 
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E1.1.3 Stormwater Drainage Concept Plan  Yes 
E1.2 Water Management  Yes 
E1.2.1 Water Conservation  Yes 
E1.2.2 Managing Stormwater within the Site  Yes 
E1.2.3 On-Site Detention of Stormwater  Yes 
E1.2.4 Stormwater Treatment  Yes 
E1.2.5 Water Disposal  Yes 
E1.2.6 Building in the vicinity of a Public Drainage System  Yes 
E1.2.7 Wastewater Management  Yes 

 
The following provides discussion of the relevant issues: 
 
C1.4 Heritage Conservation Areas and Heritage Items, C2.2.2.6 Birchgrove Distinctive 
Neighbourhood and C3.3 Elevation and Materials  
 
As discussed in more detail in earlier sections of the report under the SEPP (Housing) 2021 
and 5.10 - Heritage Conservation of the IWLEP 2022, the proposed modification has been 
amended to address initial concerns which included reducing the roof terrace to the originally 
approved area of 19 sqm and explored alternatives to the fire hydrant booster design.  
 
The proposed development is considered to be acceptable subject to conditions requiring 
awning windows to be replaced by double hung windows to achieve consistency with the 
architectural language and a condition requiring that timber framed windows are used instead 
of aluminium windows. 
 
C1.11 Parking 
 
The proposed modifications include an increase of car parking from six (6) (previously 
approved) to eight (8) car parking spaces and reconfiguration of the basement. The parking 
requirements under C1.11 – Parking are as follows: 
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The proposed development provides 2 x one bedroom units, 2 x two bedroom units and 2 x 3 
Bedroom units and therefore the maximum car parking spaces allowed is 5.4 spaces and 1 
visitor car parking space. 
 
The proposal was reviewed by council’s engineering section which includes reviewing the 
Traffic and parking assessment report prepared by Varga Traffic Planning dated 7 March 
2024. No objections were raised to the proposed modifications having regard to parking and 
traffic generation and the additional parking spaces are considered to be acceptable in this 
instance. 
 
C1.14 Tree Management 
 
The proposal, subject to recommended conditions, satisfies the provisions and objectives of 
this part of the DCP - see SEPP (Biodiversity and Conservation) 2021 assessment previously 
in this report for further details.  
 
C3.2 Site Layout and Building Design, C3.8 Private Open Space and C3.11 Visual 
Privacy 
 
As Chapter 4 of SEPP (Housing) 2021 applies to this development, the siting, visual privacy 
and private open space requirements of the Apartment Design Guide/SEPP (Housing) 2021 
prevails over the requirements in the LDCP 2013. It is noted that the side setbacks and wall 
heights of the amended design are now consistent with those of the originally approved 
development, and the rear setbacks and private open spaces are considered to be generally 
consistent with SEPP (Housing) 2021 as discussed in an earlier section of the report. 
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It is also acknowledged that the originally approved development did require privacy mitigation 
measures to the side elevations, and the proposed modifications have included shutters on 
the eastern and western elevations which result in a general improvement to the original 
approved development with respect to visual privacy considerations. However, noting that 
there is a change to the internal planning of Apartment 6, and W14 is associated with the living 
room window of this apartment, this is likely to have sightlines within 9 metres to the adjoining 
residential flat building at 75 Glassop Street, as such it is reasonable to require shutters to 
also apply to this window to mitigate overlooking impacts from this window. A condition is 
included in the recommendation to reflect this. 
 
C3.9 Solar Access 
 
As Chapter 4 of SEPP (Housing) 2021 applies to this development, solar access to new 
dwellings requirement of the Apartment Design Guide / SEPP (Housing) 2021 prevails over 
the requirements in the Leichhardt DCP 2013. 
  
With regard to potential solar access impacts to adjoining properties, as the subject and 
surrounding sites are generally north-south in orientation, the following requirements apply: 
 
Main Living Room Glazing 
 

o C13 Where the surrounding allotments are orientated north/south and the dwelling has 
north facing glazing serving the main living room, ensure a minimum of three hours 
solar access is maintained between 9am and 3pm during the winter solstice. 

o C15 Where surrounding dwellings currently receive less than the required amount of 
solar access to the main living room between 9am and 3pm during the winter solstice, 
no further reduction of solar access is permitted. 

 
Private open space 

• C17 Where surrounding dwellings have north facing private open space, ensure solar 
access is retained for three hours between 9am and 3pm to 50% of the total area 
during the winter 
solstice. 
C19 Where surrounding dwellings currently receive less than the required amount of 
solar access to their private open space between 9am and 3pm during the winter 
solstice, no further 

 
Amended shadow diagrams (hourly intervals between 9am and 3pm at winter solstice) have 
been provided with the amended design which have demonstrated the following: 
 

• 75 Glassop Street -  there are no additional impacts to No. 75 Glassop Street.  
• Properties on the southern side of Glassop Street – additional impacts will be limited 

to the front yard, and therefore, no private open space or north-facing glazing will be 
impacted. 

• 79 Glassop Street – No additional impacts to private open space and no additional 
impacts to any north-facing glazing. 
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Therefore, the proposal is considered to be satisfactory in this regard. 
 
C3.10 View 
 
Submissions were received from 102A, 106 Glassop Street, 108 Glassop Street and 
properties from the residential units at 75 Glassop Street that specifically raised concerns 
about view loss from their properties and a submission on behalf of 104 Glassop Street that 
raised a general concern about impact to views of adjoining properties.  
 
The following views were observed from the abovementioned properties: 
 

102A Glassop Street (Figures 3 and 4 - view from first floor balcony at the front of the 
dwelling) 
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106 Glassop Street (Figures 5 and 6 – view from front first floor balcony) 
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108 Glassop Street (Figures 7 and 8 - view from front balcony at elevated ground level and 
first floor bedroom) 
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10/75 Glassop Street (Figures 9 and 10 – images from submission) 
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12/75 Glassop Street (Figures 11 and 12 - images from submitter/owner depicting view from 

the kitchen and the balcony) 

  
 
Council considers the following factors in the assessment of reasonable view sharing:  
 

a. “What views will be affected? In this Plan, a reference to views is a reference to water 
views and views of significant landmarks (e.g. Sydney Harbour, Sydney Harbour Bridge, 
ANZAC Bridge and the City skyline including features such as Centre Point Tower). Such 
views are more highly valued than district views or views without significant landmarks.  

b. How are the views obtained and assessed? Views from private dwellings considered in 
development assessment are those available horizontally to an observer standing 1m 
from a window or balcony edge (less if the balcony is 1m or less in depth).  

c. Where is the view enjoyed from? Views enjoyed from the main living room and 
entertainment areas are highly valued. Generally it is difficult to protect views from across 
side boundaries. It is also generally difficult to protect views from other areas within a 
residential building particularly if views are also available from the main living room and 
entertainment areas in the building concerned. Public views are highly valued and will be 
assessed with the observer standing at an appropriate point in a public place.  

d. Is the proposal reasonable? A proposal that complies with all development standards 
(e.g. building height, floor space ratio) and planning controls (e.g. building setbacks, roof 
pitch etc) is more reasonable than one that breaches them.” 
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Apartments from 75 Glassop Street 
As demonstrated from the images submitted with these objections, the view loss will be in 
relation to the loss of views to the sky/general outlook. View of the sky/general outlook is not 
considered to be a significant view that is required to be protected. 
 
102 A Glassop 
As demonstrated from the images taken from a site inspection, any potential views of the water 
are currently heavily obstructed views, and therefore, there is no adverse view loss at the 
current time. But it is noted that if there was no vegetation, there could be water views. 
 
106 and 108 Glassop Street 
These properties have views of the water that are obtained from the front balconies of these 
properties, and it is acknowledged that the originally approved development is likely to be of 
a form that will have an impact to these views.  
 
Noting that the original development was approved on appeal, the question is whether the 
proposed modifications will result in further adverse impacts compared to the development 
that has already been approved. 
 
The applicant has provided the following perspectives to demonstrate what the difference in 
built form will look like when viewed from the south-adjoining property at 102A Glassop Street 
if not impacted by the vegetation. 
 

 
Figure 13 – View Analysis of 102A Glassop Street 
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Figure 14 – View Analysis of 102A Glassop Street 

 
As requested by council, the current modification application was amended to reduce the size 
of the roof-terrace back to the form that was originally approved and the only significant 
increase in height will occur in the form of changing a hipped roof form into a gable roof form 
to accommodate the lift/lift-over run and the other heights are generally the same as the 
development originally approved (see extracts of the current proposal below which also shows 
an outline of the originally approved development application in blue: 
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Figure 15 – Proposed Street Elevation 

 

 
Figure 15 – Proposed Southwest Elevation 

 
While there is an increase in height, it will follow the angles of the existing roof pitch in the 
forming of the gable roof form, and hence, it is unlikely to result in a significant increase in 
view loss compared to the originally approved development.  
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Therefore, it is noted that whilst there will be view loss impacts, this is a result of the built form 
that was originally approved and the proposed modifications forming part of this application 
are unlikely to result in significant additional impacts in this regard. 
 
C3.12 Acoustic Privacy 
 
The proposed roof terrace has been reduced in size to the 19 sqm that was originally approved 
and therefore is considered to be acceptable. The setbacks are generally consistent with the 
originally approved development and therefore there are no additional adverse acoustic 
privacy impacts from the proposed modifications. 
 
C. The Likely Impacts 
 
These matters have been considered as part of the assessment of the development application. It is 
considered that the proposed modified development will not have significant adverse environmental, 
social or economic impacts upon the locality. 
 
D. The Suitability of the Site for the Development 
 
The proposal is of a nature in keeping with the overall function of the site. The premises are 
in a residential surrounding and amongst similar uses to that proposed. 
 
E. Submissions 
 
The application was notified in accordance with Council’s Community Engagement Strategy 
between 20 August 2024 to 18 September 2024. 
 
A total of eleven (11) submissions were received in response to the initial notification. 
 
The application was renotified due to amended plans being submitted and six (6) submissions 
were received. Issues raised as follows have been discussed in this report: 

 
• Issues in relation to visual privacy and acoustic privacy impacts – see assessment for 

State Environment Planning Policy (Housing) 2021 and C3.11 – Visual Privacy and 
C3.12 – Acoustic Privacy under the LDCP 2013 

• Issues in relation to impact to streetscape and Heritage Conservation Area – see 
assessment for 5.10 – Heritage under the IWLEP 2022 

• Issues in relation to car parking - See assessment for C1.11– Car Parking under the 
LDCP 2013 

• Issues in relation to Solar Access impacts – See assessment for C3.9 – Solar Access 
under the LDCP 2013 

• Issues in relation to view loss impacts - See assessment for C3.10 – View Loss under 
the LDCP 2013 
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Further issues raised in the submissions received are discussed below: 
 

Concern   Comment 
Impact to tree located on 
the neighbouring property 
at 2 Phoebe Street 

To ensure the trees located on the adjoining property at 2 
Phoebe Street is not impacted by the proposed works, 
relevant conditions will be amended and added. Refer to 
attachment A for the relevant added and amended 
conditions. 

Traffic generation, 
generation of additional 
Infrastructure and Services 

Council engineers have reviewed the traffic report that 
accompanied the application and raised no objection to the 
modified proposal. As the proposed modifications do not 
seek an increase to the number of dwellings to the originally 
approved development, there are no additional impacts in 
relation to infrastructure and conditions requiring Sydney 
Water approval will be retained. 

The lowered surrounding 
wall to the rooftop garden 
will allow people using the 
roof top garden to look into 
our outdoor areas and 
windows that face that 
rooftop garden. 

The amended design had reduced the roof terrace’s area to 
approximately 19 sqm which is similar to the originally 
approved development. The amended elevations and 
sections indicate that the walls around the roof terrace will be 
similar to the originally approved development.  

Enclosure of car lift This aspect had been reviewed by the Architectural Design 
Excellence Review Panel and is considered to be 
satisfactory. 

The proposal inaccurately 
depicts the building at 75 
Glassop Street 
 

The application includes a detailed site survey. As the 
amended proposal has reduced the size of the roof terrace to 
approximately 19 sqm, the potential privacy impacts are 
considered to be similar to the originally approved 
development. This proposal also includes window shutters 
which is an improvement to the previously approved 
application with regard to privacy impacts and a condition is 
included in the recommendation requiring shutters to be 
provided to W14 which is associated with Apartment 6 that 
faces 75 Glassop Street. 

Applicant’s intention to 
give low cost housing units 
to his children 

Condition 50 will be retained where the four dwellings 
(apartments 2, 3, 4 and 5) are not be used for any purpose 
other than affordable housing (as defined in cl 21 of State 
Environmental Planning Policy (Housing) 2021) managed by 
a registered community housing provider. 

If the changes to level 4 
are approved, then fixed 
privacy screens and solid 
balustrades should be 
required on level 4 at the 
rear. 

The rear elevation to Level 4 remains unchanged and privacy 
impacts from this elevation were considered in the 
assessment of the original application which deemed the 
approved arrangement to be acceptable.  
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F. The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
This has been achieved in this instance.  
 
7.   Section 7.11 / 7.12 Contributions 
 
Section 7.11 contributions are payable for the proposal.  
 
The proposed modifications would not trigger any changes to the contributions as they appear 
on the current consent. 
 

8. Housing and Productivity Contributions 
 
As the original development application was lodged prior to 1 October 2023 and the current 
proposal does not result in an increase of dwellings, this is not applicable to this application.  
 

9. Referrals 
 
The following internal referrals were made, and their comments have been considered as part 
of the above assessment: 
 

• Heritage Specialist;  
• Development Engineer; 
• Urban Forest; 
• Building Certification 

 
The application was not required to be referred to any external bodies. 
 
10. Conclusion  
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Inner West Local Environmental Plan 2022 and Leichhardt Development Control Plan 2013.  
 
The development will not result in any significant impacts on the amenity of the adjoining 
premises/properties and the streetscape and is considered to be in the public interest. 
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
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11. Recommendation  
 
 

A. That the Inner West Local Planning Panel exercising the functions of the Council as 
the consent authority, pursuant to s4.56 of the Environmental Planning and 
Assessment Act 1979, grant consent to Development Application No. MOD/2024/0085 
which seeks to modify DA/2022/0684 dated 10 October 2023 to carry out various 
internal and external modifications at all levels, including roof changes at 77 Glassop 
Street, Balmain subject to the conditions listed in Attachment A below 
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Attachment A – Recommended conditions of consent  
 
It is recommended that the application under Section 4.55 of the Environmental Planning and 
Assessment Act 1979 be APPROVED subject to the consent being modified in the following 
manner:   
 

A. Amend the following Condition/s to read as follows: 
  
1. Documents related to the consent 
 
The development must be carried out in accordance with plans and documents listed below: 

Plan, Revision 
and Issue No. Plan Name Date Issued Prepared by 

TP01  Neighbourhood & Site Context 
Plan November 2021 Nicholas Day 

Architect 

TP02 Immediate Site Context Plan November 2021 Nicholas Day 
Architect 

TP03 Existing Streetscape 
Photomontage November 2021 Nicholas Day 

Architect 

TP04 Demolition Plan November 2021 Nicholas Day 
Architect 

TP05B Design Response Plan 22 May 2023 Nicholas Day 
Architect 

-E Cover Sheet 02.08.2024 CDA Architects 

TP06B G Site Plan 22 May 2023 
02.08.2024 

Nicholas Day 
Architect 
CDA Architects 

TP07A D Basement Plan 22 May 2023 
02.08.2024 

Nicholas Day 
Architect 
CDA Architects 

TP08B F Level 1 Plan 22 May 2023 
02.08.2024 

Nicholas Day 
Architect 
CDA Architects 

TP09 B F Level 2 Plan 22 May 2023 
02.08.2024 

Nicholas Day 
Architect 
CDA Architects 

TP10 B G Level 3 Plan 22 May 2023 
02.08.2024 

Nicholas Day 
Architect 
CDA Architects 

TP11 B F Level 4 Plan 22 May 2023 
02.08.2024 

Nicholas Day 
Architect 
CDA Architects 

TP12 B F Level 5 Plan 22 May 2023 
02.08.2024 

Nicholas Day 
Architect 
CDA Architects 

TP13 B F Roof Plan 22 May 2023 
02.08.2024 

Nicholas Day 
Architect 
CDA Architects 
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Plan, Revision 
and Issue No. Plan Name Date Issued Prepared by 

TP14 B F Elevations Sheet 1 22 May 2023 
02.08.2024 

Nicholas Day 
Architect 
CDA Architects 

TP15 B F Elevations Sheet 2 22 May 2023 
02.08.2024 

Nicholas Day 
Architect 
CDA Architects 

TP16 B G Section A, B & C Cut and Fill 
Plan D 

22 May 2023 
02.08.2024 

Nicholas Day 
Architect 
CDA Architects 

TP17B Streetscape & Backyard 
Elevations 22 May 2023 Nicholas Day 

Architect 

TP18B Shadow Diagrams 22 May 2023 Nicholas Day 
Architect 

TP19B Shadow Diagrams 22 May 2023 Nicholas Day 
Architect 

TP20B Eye from Sun 22 May 2023 Nicholas Day 
Architect 

TP21B Eye from Sun 22 May 2023 Nicholas Day 
Architect 

TP22B SEPP 65 Diagrams 22 May 2023 Nicholas Day 
Architect 

TP23B Area Diagrams 22 May 2023 Nicholas Day 
Architect 

TP24B Floor Space Ratio Diagrams 22 May 2023 Nicholas Day 
Architect 

TP25B Gross Floor Area Diagrams 22 May 2023 Nicholas Day 
Architect 

TP26 B F Storage Area Diagrams 22 May 2023 
02.08.2024 

Nicholas Day 
Architect 
CDA Architects 

TP27B Natural Ventilation Diagrams 22 May 2023 Nicholas Day 
Architect 

TP28B Private Open Space Diagrams 22 May 2023 Nicholas Day 
Architect 

TP29A Streetscape Perspectives 22 May 2023 Nicholas Day 
Architect 

TP30A CUT AND FILL PLAN 22 May 2023 Nicholas Day 
Architect 

SW200F Stormwater Concept 
Design – Basement Plan 1 June 2023 SGC Consulting 

Engineers 

SW201F Stormwater Concept 
Design – Level 01 Plan 1 June 2023 SGC Consulting 

Engineers 

SW202F Stormwater Concept 
Design – Level 02 Plan 1 June 2023 SGC Consulting 

Engineers 

SW203F Stormwater Concept 
Design – Level 03 Plan 1 June 2023 SGC Consulting 

Engineers 

SW204F Stormwater Concept 
Design – Roof Plan 1 June 2023 SGC Consulting 

Engineers 

SW300F 
Stormwater Concept 
Design – Details Sheet (1 
of 2) 

1 June 2023 SGC Consulting 
Engineers 
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Plan, Revision 
and Issue No. Plan Name Date Issued Prepared by 

SW301F 
Stormwater Concept 
Design – Details Sheet (2 
of 2) 

1 June 2023 SGC Consulting 
Engineers 

SW400F 

Stormwater Concept 
Design – Erosion and 
Sediment Control Plan 
and Details 

1 June 2023 SGC Consulting 
Engineers 

100J: Site Plan 15 September 
2023 

Site Image 
Landscape 
Architects 

101I Level 01 15 September 
2023 

Site Image 
Landscape 
Architects 

102G Level 02 15 September 
2023 

Site Image 
Landscape 
Architects 

103I Level 03 15 September 
2023 

Site Image 
Landscape 
Architects 

104G Rooftop Terrace 15 September 
2023 

Site Image 
Landscape 
Architects 

501B Details 15 September 
2023 

Site Image 
Landscape 
Architects 

23198 s4.55 1-3, 
Rev. B 

LEGEND / DETAILS / 
PLANT SCHEDULE 31/3/24 Vision dynamics 

pty ltd. 
23198 s4.55 2-3, 
Rev. B 

LANDSCAPE 
PLAN 31/3/24 Vision dynamics 

pty ltd. 
23198 s4.55 3-3, 
Rev. B 

LANDSCAPE 
PLAN 31/3/24 Vision dynamics 

pty ltd. 
Report 
No.E2335- 
1 

Acid Sulphate Soils 
Management Plan 

15 February 
2023 GCA 

20230180.1 Noise Impact Assessment 09 March 2023 Acoustic Logic 

G22212-1-Rev A Geotechnical Investigation 
Report 21st July 2022 SSTG Property Pty 

Ltd 

23177.2-Access ACCESSIBLITY 
ASSESSMENT REPORT 8th March 2024 NEST Consulting 

Group 
Certificate No.: 
1310615M_08 
1738891M 

BASIX Certificate 
26 September 
2023 07 March 
2024 

EcoResults Green 
Star Energy 
Solutions 

 

As amended by the conditions of consent. 

(Condition amended – MOD/2024/0085 – 12/11/2024).  
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25. Stormwater Drainage System – Minor Developments (OSD is required) 

Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with 
stormwater drainage design plans incorporating on site stormwater detention and/or on site 
retention/ re-use facilities (OSR/OSD), certified by a suitably qualified Civil Engineer that the 
design of the site drainage system complies with the following specific requirements: 
 

a. The design must be generally in accordance with the stormwater drainage 
concept plan on Drawing Nos. SW200, SW201, SW202, SW203, SW204, 
SW300, SW301,SW400 and SW500 (Rev F) prepared by SGC and dated 
1/6/23, as amended to comply with the following; 

b. Stormwater runoff from all roof areas within the property being collected in a 
system of gutters, pits and pipeline and be discharged, , by gravity to the kerb 
and gutter of a public road/directly to Council’s piped drainage system via the 
OSD/OSR tanks as necessary; Minor roof and paved areas at the rear of the 
property that cannot reasonably be drained by gravity to the street may drained 
to an on-site dispersal system such as an absorption system or otherwise, , no 
nuisance or concentration of flows to other properties and the feasibility and 
design of the on-site dispersal system being certified by a suitably qualified and 
experienced practising Civil and/or Geotechnical Engineer; 

c. Comply with Council's Stormwater Drainage Code, Australian Rainfall and 
Runoff (A.R.R.), Australian Standard AS3500.3-2018 ‘Stormwater Drainage’ 
and Council's DCP; 

d. Charged or pump-out stormwater drainage systems are not permitted including  
for roof drainage other than to drain downpipes to the rainwater tank(s); 

e. The plans, including supporting calculations, must demonstrate that the post 
development flows for the 100 year ARI storm are restricted to the pre 
development flows for the 5 year ARI storm event in accordance with Section 
E1.2.3 (C2 and C3) of Council’s DCP2013 and the maximum allowable 
discharge to Council's street gutter limited to 15 litres/second (100year ARI); 

f. OSD may be reduced or replaced by on site retention (OSR) for rainwater reuse 
in accordance with the relevant DCP that applies to the land. Where this is 
pursued, the proposed on-site retention (OSR) tanks must be connected to a 
pump system for internal reuse for laundry purposes, the flushing of all toilets 
and for outdoor usage such as irrigation; 

g. Pipe and channel drainage systems including gutters must be designed to 
convey the one hundred (100) year Average Recurrence Interval (ARI) flows 
from the contributing catchment to the OSD/OSR tanks; 

h. Details of the 100-year ARI overflow route in case of failure\blockage of the 
drainage system must be provided; 

i. A minimum 150mm step up shall be provided between all external finished 
surfaces and adjacent internal floor areas except where a reduced step is 
permitted under the Building Code of Australia for Class 1 buildings; 

j. Details of external catchments currently draining to the site must be included 
on the plans. Existing natural overland flows from external catchments may not 
be blocked or diverted, but must be captured and catered for within the 
proposed site drainage; 
Where necessary an inter-allotment drainage system must be incorporated into 
the design; 

k. No nuisance or concentration of flows to other properties; 
l. An inspection opening or stormwater pit must be installed inside the property, 

adjacent to the boundary, for all stormwater outlets; 
m. Only a single point of discharge is permitted to the kerb and gutter, per frontage 

of the site; 
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n. No impact to street tree(s) or any trees on the adjoining properties and 
o. Water quality filtration basket(s) with screening bag or similar primary treatment 

device(s) must be installed on the site stormwater drainage system such that 
all water entering the site stormwater drainage system is filtered by the 
device(s). 

(Condition amended – MOD/2024/0085 – 12/11/2024). 

32. Inspections by Project Arborist 
 
The Project Arborist must oversee various stages of work within the Tree Protection Zone 
(TPZ) of any tree listed for retention including street trees. The Arborist must certify 
compliance with each key milestone detailed below: 

a. The installation of tree protection measures prior to the commencement of 
any construction works; 

b. During demolition of any ground surface materials (pavers, concrete, grass 
etc.) within the Tree Protection Zone (TPZ) of any tree to be retained; 

c. During any excavation and trenching within the TPZ; 
d. During any Landscape works within the TPZ which has been approved by 

Council. 
  

An Arboricultural Compliance Report which includes photographic evidence and provides 
details on the health and structure of tree/s must be submitted to and acknowledged by 
certifying authority at each hold-point listed below: 
 

e. Certification that tree protection measures have been installed in accordance 
with these consent conditions 

f. Certification of compliance with each key milestone listed above within 48 
hours of completion; 

g. Details of any other works undertaken on any tree to be retained or any works 
within the TPZ which has been approved by Council. 

h. A final compliance report must be submitted to and approved by certifying 
authority prior to the issue of any Occupation Certificate. 

  (Condition amended – MOD/2024/0085 – 12/11/2024). 

 

33. Canopy Pruning 
 
Canopy and/or root pruning of the following tree/s which is necessary to accommodate the 
approved building works must be undertaken by, or directly supervised by, the Project Arborist.  

Tree No. Botanical/Common Name Radius in metres 
1 Cinnamomum camphora (Camphor Laurel) Approved TPP 
2 Platanus x hybrida (London Plane Tree) Approved TPP 
4 Washingtonia robusta (Mexican Fan Palm) Approved TPP 
10 Ficus benjamina (Weeping Fig) 

 

11 Brachychiton acerifolius (Illawarra Flame) 4.56 

The person acting on this consent has approval under Council's Tree Management Controls 
to; prune the trees to achieve a clearance of the structure. Pruning is limited to those branches 
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that will come into direct contact the built structure and where branch diameter (at its point of 
attachment) does not exceed 40 mm.  

(Condition amended – MOD/2024/0085 – 12/11/2024). 

34. Limited Root Pruning 
 
No tree roots of 30mm or greater in diameter located within the specified radius of the trunk/s 
of the following tree/s must be severed or injured in the process of any works during the 
construction period: 

Tree No. Botanical/Common Name Radius in metres 
1 Cinnamomum camphora (Camphor Laurel) Approved TPP 
2 Platanus x hybrida (London Plan Tree) Approved TPP 
4 Washingtonia robusta (Mexican Fan Palm) Approved TPP 
10 Ficus benjamina (Weeping Fig) 8.4 
11 Brachychiton acerifolius (Illawarra Flame) 4.56 

 
All excavation within the specified radius of the trunk(s) of the above tree(s) being hand dug 
using either pneumatic or hydraulic tools only (e.g. Airspade® or hydro excavation) to a depth 
of one (1) metre under direct supervision of the Project Arborist and then by mechanical means 
as agreed by the Project Arborist. If tree roots less than 30mm diameter are required to be 
severed for the purposes of constructing the approved works, they must be cut cleanly using 
a sharp and fit for purpose tool. The pruning must be undertaken by a practicing Arborist.  

(Condition amended – MOD/2024/0085 – 12/11/2024). 

35. Tree Protection Zone 
 
To protect the following tree/s, no work must commence until its/their Protection Zone is 
fenced off at the specified radius from the trunk/s to prevent any activities, storage or the 
disposal of materials within the fenced area in accordance with the Tree Protection Plan 
included in the Arboricultural Impact Assessment report dated 9 August 2022 and prepared 
by Peter Richards of TALC. The fence/s (including existing boundary fencing) must be 
maintained intact until the completion of all demolition/building work on site. 

Tree No. Botanical/Common Name Radius in metres 
1 Cinnamomum camphora (Camphor Laurel) Approved TPP 
2 Platanus x hybrida (London Plane Tree) Approved TPP 
4 Washingtonia robusta (Mexican Fan Palm) Approved TPP 
10 Ficus benjamina (Weeping Fig) 8.4 
11 Brachychiton acerifolius (Illawarra Flame) 4.56 

 (Condition amended – MOD/2024/0085 – 12/11/2024). 

B. Add the following Condition/s to read as follows: 
  
35A. Construction Methods to Minimise Impact on Trees 
 
Prior to the issue of a Construction Certificate, the Certifying Authority must verify that no 
proposed underground services are located beneath the canopy of any prescribed tree/s 



Inner West Local Planning Panel ITEM 5 
 

PAGE 221 

located on the subject site and adjoining sites (including trees located within the public 
domain): 

Tree No. Botanical/Common Name Radius in metres 
1 Cinnamomum camphora (Camphor Laurel) Approved TPP 
2 Platanus x hybrida (London Plan Tree) Approved TPP 
4 Washingtonia robusta (Mexican Fan Palm) Approved TPP 
10 Ficus benjamina (Weeping Fig) 8.4 
11 Brachychiton acerifolius (Illawarra Flame) 4.56 

(Condition added – MOD/2024/0085 – 12/11/2024). 

36A. Design Change 
 
Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with 
amended plans demonstrating the following: 

a. Windows are to be timber framed and not in aluminium and all shutters shall also be 
timber. 

b. Shutters are to be applied to W14 which is associated with Apartment 6. These privacy 
shutters shall match those located on windows 10-13 in size and placement. 

(Condition added – MOD/2024/0085 – 12/11/2024). 
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Attachment B – Plans of Proposed Development 
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Attachment C – Original Court approved drawings 
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Attachment D – Original Land and Environment Court judgment 
and conditions   
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