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DEVELOPMENT ASSESSMENT PANEL REPORT

Application No.

MOD/2024/0085

Address

77 Glassop Street BALMAIN NSW 2041

Proposal

Section 4.56 Modification of Development Consent to
DA/2022/0684 which approved demolition of existing
structures and construction of residential flat building
including basement parking and landscaping works, seeking
consent for various internal and external modifications at all
levels, including roof changes

Date of Lodgement

03 April 2024

Applicant Chanine Design Pty Ltd
Owner Ms Catherine Tuhetoka
Number of Submissions Initial: 11

After Renaotification: 6
Cost of works $3,288,563.00

Reason for determination at

Planning Panel

Number of submissions exceed Officer delegations

Main Issues

Impact to Heritage Conservation Area; amenity impacts to
adjoining properties.

Recommendation

Approved with Conditions

Attachment A Recommended changes to conditions of consent
Attachment B Plans of proposed development
Attachment C Original Court approved drawings

Attachment D

Original Land and Environment Court judgment and
conditions
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1. Executive Summary

This report is an assessment of the application submitted to Council under Section 4.56 of the
Environmental Planning and Assessment Act 1979 (EP & A Act 1979) to modify Development
Consent DA/2022/0684 dated 10 October 2023 which approved the demolition of existing
structures and construction of a residential flat building including basement parking and
landscaping works. The modification seeks consent for various internal and external
modifications at all levels, including roof changes at 77 Glassop Street BALMAIN.

The application was notified to surrounding properties and eleven (11) submissions were
received in response to the initial notification and six (6) submissions were received in
response to renatification of the amended application

The main issues that have arisen from the application include:

¢ Impact to the heritage conservation area
¢ Amenity impacts to adjoining properties.

The design was amended to address concerns raised above and subject to conditions, the
application is considered for approval.

2. Proposal

The proposal seeks to carry out various internal and external changes to an approved
residential flat building at 77 Glassop Street, Balmain. The proposal maintains the use of the
approved residential flat building and will not result in any increase in the number of approved
dwellings. Proposed modifications include:.

o Size of lift changed and lift shaft modified;

e Privacy louvres removed and replaced with translucent glazing;

¢ Modification to windows and openings;

e The materiality of glazing frames and pergolas to be changed from timber to
aluminium;

¢ Modifications to basement footprint and envelope;

e Modifications to internal arrangement, including storage, services, and parking;

¢ Modification to OSD Tank;

e Enclosure added to car lift and relocated;

o Hydrant booster assembly added in front setback;

o Level 3 entry levels & landscaping amended,;

e Roof top terrace increased in size;

¢ Roof form modified to replace flat portion and provide for a pitched roof with a RL36.25;

e Roof extended towards the rear;

e Exhaust louvre incorporated into roof design; and

¢ Non-trafficable roof opening provided for views.
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In response to the request for additional information from Council dated 28 June, the proposal
was amended and amended plans were lodged in the NSW Planning Portal on 2 August 2024
which comprised of the following amendments:

o Booster assembly and water meter provided within an enclosure, to respond to
streetscape and heritage concerns;

o Roof top terrace reduced in size to minimise impacts, and made consistent with
originally approved development;

¢ Rear roof form modified to be consistent with the originally approved development;

e Awning windows now provided as double hung and casement, to improve ventilation;

¢ Window shutters reinstated;

e Front door fenestration revised as originally approved;

e Window framing provided as timber, per original approval; and

¢ Landscaping amended to reflect revised booster assembly, ensuring compliance with
the LEP.

This assessment report is based on the amended plans which were renotified between
20/08/2024 and 10/09/2024.

3. Site Description

The subject site is located on the northern side of Glassop Street, between Carieville Street
and Elliot Street. The site consists of one allotment and is generally rectangular in shape with
a total area of 576 sqm and is legally described as Lot 1 Sec 1 in DP 565.

The site has a frontage to Glassop Street of 15.24 metres. The site currently supports a two-
storey dwelling house with swimming pool in the rear yard and vehicular access is located on
the north-eastern side boundary.

The site is situated between two existing part three, part four-storey residential flat buildings
to the east and west which define the immediate character of the locality and streetscape. A
two storey single dwelling is located to the north.

The subject site is not listed as a heritage item, however, the property is located within a
Heritage Conservation Area.

The following trees are located on the site and within the vicinity:

o Cinnamomum camphora (Camphor Laurel);
¢ Platanus x hybrida (London Plan Tree);

e Washingtonia robusta (Mexican Fan Palm);
e Ficus benjamina (Weeping Fig); and

e Brachychiton acerifolius (lllawarra Flame).
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Figure 2: The Subject Site at 77 Glassop Street

4. Background

Site history

The following outlines the relevant development history of the subject site and any relevant
applications on surrounding properties.
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Subject Site
Application Proposal Decision &
Date

DA/2022/0684 Demolition of existing structures and construction of Approved on
residential flat building including basement parking | Appeal in Land
and landscaping works, seeking consent for various | and Environment
internal and external modifications at all levels, Court
including roof changes 10/10/2023

PDA/2021/0472 | Demolition of existing structures and construction of | Advice issued on
a five (5) storey residential flat building over 1 21/02/2022
basement parking level.

Surrounding Properties
Application Proposal Decision &
Date

DA/2496/1964 75 Glassop Street Approved
Erect 3 storey building of 12 flats 06/10/1964

M/2011/101 108 Glassop Street Approved
Section 96 application to modify D/2006/24 which 18/08/2011
approved alterations and additions to existing dwelling
including new garage. Modification entails internal
changes, changes to windows, garden and entry and
addition of lounge room & as detailed in schedule of
changes.

M/2018/176 102A Glassop Street Approved
Modification of Development Consent D/2014/440 31/01/2019
seeking to various changes, including: extension of
existing entrance at lower ground floor; modify garage
roof; extend lounge room at ground floor and two
bedrooms at first floor.

M/2016/192 104 Glassop Street Approved
Modify existing approval issued under DAREV/2015/11 to 30/09/2016
delete condition 3a which required dormer removal

D/2014/359 2 Phoebe Street Approved
Alterations and additions to the existing three storey 11/11/2014
house including a new two storey wing to the rear,
extension of the existing upper level, a new pool, internal
modifications and a new sliding vehicular gate to Phoebe
St. Tree removal.
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Application History

The following table outlines the relevant history of the subject application.

Date Discussion / Letter / Additional Information
28/06/2024 Request for additional information letter sent to applicant outlining the
following concerns:

e Design and privacy impacts

¢ Clarification/additional information with respect to Landscaped
Areas

e |Issues in relation to heritage conservation

e Issues in relation to loss of water views to 102A Glassop Street

e Solar Access/Shadow Diagrams

02/08/2024 Applicant provided additional information and an amended design that

includes the following changes:

e Booster assembly and water meter provided within an enclosure,
to respond to streetscape and heritage concerns;

e Roof top terrace reduced in size to be the size as originally
approved development;

o Rear roof form modified to be consistent with the originally
approved development;

¢ Awning windows now provided as double hung and casement, to
improve ventilation;

¢ Window shutters reinstated;

¢ Front door fenestration revised as originally approved;

¢ Window framing provided as timber, per original approval; and

e Landscaping amended to reflect revised booster assembly,
ensuring compliance with the LEP.

20/08/2024 - | The application was renotified

10/09/2024

5. Section 4.56 Modification of Consent

The following is a summary of the assessment of the application in accordance with Section
4.56 of the Environmental Planning and Assessment Act 1979 (EP & A Act 1979).

Section 4.56

Section 4.56 of the EP & A Act 1979 allows a consent authority to modify a
development consent granted by it, if:
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(a)

(b)

(c)

(d)

it is satisfied that the development to which the consent as modified relates is

substantially the same development as the development for which the consent was

originally granted and before that consent as originally granted was modified (if at all),

and

it has notified the application in accordance with—

(i) the regulations, if the regulations so require, and

(i) a development control plan, if the consent authority is a council that has made a
development control plan that requires the notification or advertising of
applications for modification of a development consent, and

it has notified, or made reasonable attempts to notify, each person who made a

submission in respect of the relevant development application of the proposed

modification by sending written notice to the last address known to the consent

authority of the objector or other person, and

it has considered any submissions made concerning the proposed modification within

any period prescribed by the regulations or provided by the development control plan,

as the case may be.

In considering the above:

6.

The essence of the development as modified is substantially the same as the original
consent.

The environmental impacts are acceptable subject to conditions.

No requirement for concurrence or General Term of Agreement from any approval
body.

The application was notified to persons who made a submission against the original
application sought to be modified.

Submissions received have been considered.

Assessment

The following is a summary of the assessment of the application in accordance with Section
4.15 of the Environmental Planning and Assessment Act 1979 (EPA Act 1979).

A. Environmental Planning Instruments

The application has been assessed and the following provides a summary of the relevant
Environmental Planning Instruments.
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State Environmental Planning Policies (SEPPs)

SEPP (Resilience and Hazards) 2021

Chapter 4 Remediation of Land

Section 4.6(1) of the Resilience and Hazards SEPP requires the consent authority not consent
to the carrying out of any development on land unless:

(a) it has considered whether the land is contaminated, and

(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated
state (or will be suitable, after remediation) for the purpose for which the development
is proposed to be carried out, and

(c) if the land requires remediation to be made suitable for the purpose for which the
development is proposed to be carried out, it is satisfied that the land will be

remediated before the land is used for that purpose.

In considering the above, there is no evidence of contamination on the site and has a long
history of previous residential use.

SEPP (Housing) 2021

Chapter 2 Affordable Housing

The development as approved relied on Clause 17 of the SEPP (Housing) 2021 to provide
affordable housing for an increased FSR Development standard.

Based on Council’s calculation, the approved development provided a gross floor area of 660
sgm with a FSR of 1.15:1. The modified proposal as amended seeks to provide 315sgm out
of 665 sqm (i.e 47%) of the GFA as affordable housing, and is therefore permitted a bonus of
0.47:1 and overall maximum FSR of 1.17:1. The modified development provides a GFA of 665
sgm and FSR of 1.16:1 which complies with the allowable GFA.

Chapter 4 Design of Residential Apartment Development

Section 146 of the Housing SEPP requires the consent authority to consider any comments
from the Council’'s Architectural Excellence Design Review Panel (AEDRP), the design
principles set out in Schedule 9 and the Apartment Design Guide (ADG).

A statement from a qualified Architect was submitted with the application verifying that they

designed, or directed the design of, the development. The statement also provides an
explanation that verifies how the design quality principles are achieved within the development
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and demonstrates, in terms of the ADG, how the objectives in Parts 3 and 4 of the guide have
been achieved.

In accordance with Section 149 of the Housing SEPP, certain provisions for residential
apartment development contained within the LDCP 2013 have no effect if the ADG also
specifies provisions to the same matter.

This application as lodged was referred to Council’s Architectural Excellence Design Review
Panel (AEDRP), which provided the following comments:

“The Panel notes that the overall outcome for the project in terms of the building envelope,
gross floor area calculations, and number of apartments is consistent with the previous
court-approved scheme. The main matters for the Panel are the private rooftop terrace area
and consistency of architectural language.

In the Panel’s view, the proposed changes to architectural details in comparison to the court
approved design diminish the design quality of the project, which is particularly important
as the proposal is located within a Heritage Conservation Area. These changes mainly
include — removal of the ftraditional shutters screening the windows along the side
elevations, conversion of window frames from timber to aluminium, and simplification of the
door and fenestration design, and front fence details. The Panel prefers the proposal retains
these elements as part of the previous court approval.

Furthermore, awning windows should be replaced by double hung windows, to allow
effective natural ventilation within habitable areas while achieving a consistent architectural
language. If visual privacy needs to be resolved then the Panel supports frosted glass
provided within the windows if any screening along the side boundaries is proposed to be
removed.

The Panel extensively discussed the private rooftop terrace which has increased from
19m2 to 60m2 in the modified scheme. In the Panel’s view, this creates potential acoustic
privacy issues for the neighbours. The Panel considers that if the area is increased
significantly then it should create overall community benefits for all residents within the
building, rather than creating benefit for one particular resident. The Panel would offer
support for an increased rooftop terrace area if it is offered as a communal open space,
however issues of access and concealment of the lift overrun would require design
resolution. Additionally, a potential rooftop communal space should be provided with
improved amenity such as landscaped planters along the perimeter to avoid potential
privacy and cross-viewing issues with the neighbours. In the case that a communal rooftop
space is unachievable, the terrace area should be reduced to 19 m2.

The Panel strongly encourages the applicant to incorporate further sustainability provisions
within the project, including but not limited to — rooftop photovoltaic cells, provision of ceiling

fans to all habitable areas, rainwater tank for collection and reuse within the site.”

The amended design lodged through the NSW Planning Portal on 2 August 2024 comprises
of the following changes in response to the above:
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Booster assembly and water meter provided within an enclosure, to respond to
streetscape and heritage concerns;

Roof top terrace reduced in size to be the size as originally approved;

Rear roof form modified to be consistent with the originally approved development;
Awning windows now provided as double hung and casement, to improve ventilation;
Window shutters reinstated;

Front door fenestration revised as originally approved;

Window framing provided as timber, per original approval; and

Landscaping amended to reflect revised booster assembly, ensuring compliance with
the LEP.

The amended scheme is considered to be consistent with the advice of the Architectural
Excellence Design Review Panel and the following comment was provided by Council’s Urban
Design Advisor (AEDRP Coordinator) in relation to these changes:

The rooftop terrace is now reduced back to the original court approval (19m2). | think
this is a positive in comparison to their 60m2 proposed in the previous scheme
reviewed by the Panel.

The traditional shutters along the side elevations are re-instated. (There could be a
DA condition of consent if Council prefers the window frames be in timber and not in
aluminium).

Comment: In response to the above, the proposal will be conditioned to require the design to
be amended so that window frames be in timber and not in aluminium.

Communal and Open Space

The ADG prescribes the following requirements for communal and open space:

Communal open space has a minimum area equal to 25% of the site.

Developments achieve a minimum of 50% direct sunlight to the principal usable part
of the communal open space for a minimum of 2 hours between 9.00am and 3.00pm
on 21 June (mid-winter).

Comment: No change to originally approved development in this regard (where no communal
open space was provided).

Deep Soil Zones

The ADG prescribes the following minimum requirements for deep soil zones:

Site Area Deep Soil Zone (% of site area)

Less than 650sgm 7% (28sgqm)
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Comment: The proposal provides 98 sgm of deep soil or 17% which complies with the above
control.

Visual Privacy/Building Separation

The ADG prescribes the following minimum required separation distances from buildings to
the side and rear boundaries:

Room Types Minimum Separation
Up to 12 metres (4 storeys

Habitable rooms and balconies 6m

Non-habitable rooms 3m

Comment: The development retains the side separation of 3 metres and 3.5 metres which is
consistent with the originally approved development and retains at least a 6 metre separation
between the building and the rear boundary and therefore complies.

Solar and Daylight Access

The ADG prescribes the following requirements for solar and daylight access:

e Living rooms and private open spaces of at least 70% of apartments in a building
receive a minimum of 2 hours direct sunlight between 9.00am and 3.00pm at mid-
winter.

¢ A maximum of 15% of apartments in a building receive no direct sunlight between
9.00am and 3.00pm at mid-winter.

Comment: Complies.

Natural Ventilation

The ADG prescribes the following requirements for natural ventilation:

o At least 60% of apartments are naturally cross ventilated in the first 9 storeys of the
building. Apartments at 10 storeys or greater are deemed to be cross ventilated only if
any enclosure of the balconies at these levels allows adequate natural ventilation and
cannot be fully enclosed.

e Overall depth of a cross-over or cross-through apartment does not exceed 18 metres,
measured glass line to glass line.

Comment: Complies.

Ceiling Heights

The ADG prescribes the following minimum ceiling heights:
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Minimum Ceiling Height
Habitable Rooms 2.7m
Non-Habitable 2.4m

Comment: The floor to ceiling height on each level is approximately 2.8 metres and therefore
complies.

Apartment Size and Layout

The ADG prescribes the following minimum apartment sizes:

Apartment Type Minimum Internal Area
1 bedroom 50sgm
2 Bedroom 70sgm
3 Bedroom 90sgm

Note: The minimum internal areas include only one bathroom. Additional bathrooms increase
the minimum internal area by 5sqm each.

In addition to the above, the ADG prescribes the following requirements for apartment layout
requirements:

e Every habitable room must have a window in an external wall with a total minimum
glass area of not less than 10% of the floor area of the room. Daylight and air may not
be borrowed from other rooms.

e Habitable room depths are limited to a maximum of 2.5 x the ceiling height.

¢ Inopen plan layouts (where the living, dining, and kitchen are combined) the maximum
habitable room depth is 8 metres from a window.

e Master bedrooms have a minimum area of 10sgm and other bedrooms 9sgm
(excluding wardrobe space).

e Bedrooms have a minimum dimension of 3 metres (excluding wardrobe space).

e Living rooms or combined living/dining rooms have a minimum width of 4 metres for 2
bedroom apartments.

e The width of cross-over or cross-through apartments are at least 4 metres internally to
avoid deep narrow apartment layouts.

Comment: The following apartment sizes are proposed:

1 Bedroom units — Apartment 2 (65 sgqm), Apartment 4 (56 sqm)

2 Bedroom units — Apartment 3 (92 sgm), Apartment 5 (81 sqm)

3 Bedroom units — Apartment 1 (204 sqm), Apartment 6 (166 sqm)

Given the above, the proposed apartment sizes are all compliant.
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Further to the above, all the main living areas will have widths of at least 4 metres and within
8 metres of a window and the all the bedrooms comply with the required room sizes. Therefore,
the development is considered to be satisfactory in this regard.

Private Open Space and Balconies

The ADG prescribes the following sizes for primary balconies of apartments:

Dwelling Type Minimum Area Minimum Depth
Studio apartments 4sqm -

1 bedroom apartments 8sgm 2m

2 Bedroom apartments 10sgm 2m

Note: The minimum balcony depth to be counted as contributing to the balcony area is 1 metre.
Comment: All the balconies comply with the exception of Apartment 5 which is a two bedroom

unit that has a balcony that is 8.7 sgm in size, however, this apartment has access to a private
garden area of approximately 14 sgm and is therefore satisfactory.

Storage

The ADG prescribes the following storage requirements in addition to storage in kitchen,
bathrooms and bedrooms:

Apartment Type Minimum Internal Area
Studio 4 sqm

1 Bedroom 6 sqm

2 Bedroom apartments 8 sqgm

3+ Bedroom apartments 10 sgm

Note: At least 50% of the required storage is to be located within the apartment.

Comment: The following tables reflect the amount of storage proposed and is considered to
compliant with the requirements mentioned above:
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INTERNAL STORAGE
APARTMENT MUMBER ROOM NAME VOLUME
AP ARTMENT 1 BECIROCIAA | .42 m?
AFARTIENT | BECROONM 3 275 m?
APARTMERT 1 BEDROM 3 275 m?
APARTMERT 1 LIMEM 1.64 m?
APARTMENT 1 STORE ROOM 80.20 m?
TOTAL 5696 m?
APARTMENT 7 BEDROICIA | 2.55 m?
APARTMENT 2 LIMER 0.95 m?
TOTAL 354 m
APARTIMENT 3 BECROOM | 3.60 m?
APARTMENT 3 BEDROCH 2 575 m?
APARTMENT 3 LIMER 098 m?
APARTMENT 3 STORE ROOM 3401 m?
[T Al TE
APARTMEMT 4 BEDROCM 1 293 m
APARTMENT 4 LIMER (LBE m?
TOTAL 3Bz m?
APARTRENT 5 BECIROCIAA | 582 m?
APARTMENT 5 LINER 0.77 m?
TOTAlL 53 m
APARTMEMT & BEDROOMA 1 B.23m!
APARTMENT & BEDROCIN 2 275m?
APARTMENT & BECIROICIA 3 275 m?
APARTMEMT & LINER 1.10 m?
TOTAL 14,83 m?
BASEMENT STORAGE
LEVEL VOLUME
Bl 5T.1 358
Bl ST.4 622 m?
Bl ST.5 6,22
Bl 574 .22 e
Bl ST2 358 v
Bl 5.3 &.22

Table 1: Storage provided within the development

The development is considered to be consistent with the requirements of the SEPP with the

exception of:

o Apartment 5 which is a two bedroom unit that has a balcony that is 8.7 sqm in size,
however, this apartment has access to a private garden area of approximately 14 sqm,

and therefore, is satisfactory.

o The traditional shutters along the side elevations are re-instated but should be in timber
and not in aluminium to achieve consistency with the architectural language. These
issues will be addressed by conditions of consent.
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In considering the above, it is considered that the modified proposal is acceptable on merit
against the Schedule 1 design quality principals and the applicable objectives of the ADG.

In light of the above, the development as modified, and as conditioned, is considered to satisfy
the requirements under SEPP Housing.

SEPP (Sustainable Buildings) 2022

The applicant has included a BASIX Certificate as part of the lodgment of the application
(lodged within 3 months of the date of the lodgment of this application) in compliance with the
EP & A Regulation 2021.

SEPP (Biodiversity and Conservation) 2021

Chapter 2 Vegetation in non-rural areas

The Biodiversity and Conservation SEPP requires consideration for the protection and/or
removal of vegetation and gives effect to the local tree preservation provisions of C1.14 Tree
Management of the LDCP 2013.

The original development approved the removal of the following trees on site:

Cupressus sempervirens (ltalian Cypress)
Lagerstroemia indica (Crepe Myrtle)
Camellia japonica (Camellia)

Ficus elastica (Rubber Tree)

Jacaranda mimosifolia (Jacaranda)
Cupressus sempervirens (ltalian Cypress)

No additional trees are proposed to be removed as part of this modification application.

Further to the above, a neighbouring tree at 2 Phoebe Street is located within the vicinity of
the development and the owner of that property provided an Arboricultural Impact Assessment
(AlA) dated 27/9/24 as part of their objection to this application.

In response to this AlA, which identifies the impacted tree as being a different species of tree
and a different tree protection zone measurement, the following conditions will be added and
or amended:

¢ One additional condition has been added requiring all services to be located outside
of any TPZ.

¢ In light of the AIA prepared by Craig Kenworthy (commissioned by the property
owner of 2 Phoebe Street), condition 32 is to be amended to include a more rigorous
inspection regime

o The title of condition 33 should be amended to state: canopy pruning
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e All TPZ measurements relating to Trees 10 and 11 have been updated to reference

the said report

e Conditions referencing tree 11 as a Ficus benjamina have been updated to the
correct species: Brachychiton acerifolius

Refer to attachment A for details regarding the added and amended conditions.

The proposal as conditioned will satisfy the provisions of this part of the SEPP and the Tree
Management controls contained in Part C1.14 of the Leichhardt Development Control Plan

2013.

Chapter 6 Water Catchments

While the site is located in the Sydney Harbour Catchment, the site is not located in a
foreshores and waterways area, and will not have any adverse impacts on water quality,
aquatic ecology or the scenic qualities of the foreshore. Given the above, the proposal raises
no issues that will be contrary to the provisions of this part of the SEPP.

Inner West Local Environmental Plan 2022 (IWLEP 2022)

The application was assessed against the following relevant sections of the Inner West Local
Environmental Plan 2022 (IWLEP 2022).

Part 1 — Preliminary

Section Proposed Complianc
e

Section 1.2 The development, as modified and as conditioned, will result Yes, as

Aims of Plan in acceptable streetscape / heritage and amenity outcome | conditioned

and will be respectful of the existing pattern of development
adjoining and in the vicinity, and hence, will satisfy the
relevant Aims of Plan as follows:

The proposal encourages development that
demonstrates efficient and sustainable use of
energy and resources in accordance with
ecologically sustainable development principles,
The proposal conserves and maintains the natural,
built and cultural heritage of Inner West,

The proposal reduces community risk from and
improves resilience to urban and natural hazards,
The proposal encourages diversity in housing to
meet the needs of, and enhance amenity for, Inner
West residents,

The proposal prevents adverse social, economic
and environmental impacts on the local character of
Inner West,
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Section Proposed Complianc
e
e The proposal prevents adverse social, economic
and environmental impacts, including cumulative
impacts
Part 2 — Permitted or Prohibited Development
Section Proposed Complianc
e
Section 2.3 The application proposes amendments to a Residential Flat Yes

Zone Objectives
and Land Use
Table

Building which is permissible with consent in the R1 zone.

The proposal is consistent with the relevant objectives of the
zone in providing the housing needs of the community and
provides variety of housing types and densities.

Section 2.7 The proposal satisfies the section as follows: Yes, subject
Demolition to relevant
Requires e Demolition works are proposed, which are conditions
Development permissible with consent; and which are
Consent e Standard conditions have been included in the retained.
original determination to manage impacts which
may arise during demolition.
Part 4 — Principal Development Standards
Former Leichhardt Controls

Section Proposed Compliance
Section 4.3C Minimum 15% (site area < 235sqm)/ 20% (site Yes
(3)(a) Landscaped area > 235sgm)
Area Proposed 20.1% (115.7 sgqm)

Variation Complies
Section 4.3C Maximum 60% Yes
(3)(b) Proposed 43% (248.5 sqm)
Site Coverage Variation Complies
Section 4.4 Maximum 1.17:1 or 672sgm Yes
Floor Space Ratio | Proposed 1.16:1 or 665sgm (5sgm increase

from approved)

Variation Complies
Section 4.5 The site area and floor space ratio for the proposal has Yes
Calculation of been calculated in accordance with the section.
Floor Space Ratio
and Site Area
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Part 5 — Miscellaneous Provisions

The proposal achieves the objectives of this section as
follows:

e There are concerns in relation to the size of the
booster enclosure and it was explored whether the
height could be decreased. However, to comply with
the booster specifications, alternative options to use
a lower assembly (340mm lesser in height) would
necessitate to increase the width of the enclosure to
3.145m internally. On balance, the design with the
lessor width will have less of a visual impact than the
3.145m wide design and therefore is considered to
be acceptable.

e The roof terrace and associated roof form had been
amended as requested and a condition has been
included in the recommendation requiring timber
framed windows be provided instead of aluminium
windows.

e  Subject to conditions, it is considered that the
development has been designed to respond to the
significance of the conservation area and preserve
contributory elements and fabric of the existing
building.

Given the above the proposal preserves the environmental
heritage of the Inner West

Section Compliance Complianc
e

Section 5.10 The subject site is a contributory building within the Iron Cove | Yes, subject

Heritage Heritage Conservation Area (HCA). to conditions.

Conservation

Part 6 — Additional Local Provisions

Section Proposed Complianc
e

Section 6.1 The site is identified as containing Class 5 acid sulfate soils. Yes
Acid Sulfate Soils | The proposal is considered to adequately satisfy this section

as the application does not propose any works that would

result in any significant adverse impacts to the watertable.
Section 6.2 No additional works are proposed that are likely to have a Yes
Earthworks detrimental impact on environmental functions and

processes, existing drainage patterns, or soil stability.
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Design Excellence

Section 6.3 The development maximises the use of permeable surfaces, Yes, no
Stormwater includes on site retention as an alternative supply and significant
Management subject to standard conditions would not result in any change to
significant runoff to adjoining properties or the environment. approved
development.
Section 6.9 The proposed development is for the construction of a new | Yes, subject

building that exceeds 14 metres in height. The development
is therefore required to demonstrate design excellence.

In considering if the proposal exhibits design excellence, the
application was referred to the Architectural Excellence &
Design Review Panel (AEDRP) for comment. The
recommendations from the AEDRP have been largely
resolved or recommended as conditions of consent as
detailed further in this report.

The proposal satisfies this section as follows:

o Refer to 6.9(4) for discussion points noting that a
high standard of architectural design, materials and
detailing appropriate to the building type and location
will be achieved.

to conditions

B. Development Control Plans

Summary

The application has been assessed and the following provides a summary of the relevant
provisions of Leichhardt Development Control Plan 2013 (LDCP 2013)

LDCP2013 Compliance
Part A: Introductions

Section 3 — Notification of Applications Yes
Part B: Connections

B1.1 Connections — Objectives Yes
B2.1 Planning for Active Living Yes
Part C

C1.0 General Provisions Yes
C1.1 Site and Context Analysis Yes
C1.2 Demolition Yes
C1.4 Heritage Conservation Areas and Heritage Iltems Yes
C1.7 Site Facilities Yes
C1.8 Contamination Yes
C1.9 Safety by Design Yes
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C1.10 Equity of Access and Mobility Yes
C1.11 Parking Yes - see

discussion
C1.12 Landscaping Yes
C1.14 Tree Management Yes
C1.17 Minor Architectural Details Yes
C1.19 Rock Faces, Rocky Outcrops, Cliff Faces, Steep Slopes and Rock Yes
Walls

Part C: Place — Section 2 Urban Character
C2.2.2.6 Birchgrove Distinctive Neighbourhood Yes — see
discussion

Part C: Place — Section 3 — Residential Provisions

C3.1 Residential General Provisions Yes
C3.2 Site Layout and Building Design Yes — see
discussion
C3.3 Elevation and Materials Yes — see
discussion
C3.5 Front Gardens and Dwelling Entries Yes
C3.6 Fences Yes
C3.7 Environmental Performance Yes
C3.8 Private Open Space Yes — see
discussion
C3.9 Solar Access Yes— see
discussion
C3.10 Views Yes— see
discussion
C3.11 Visual Privacy Yes — see
discussion
C3.12 Acoustic Privacy Yes — see
discussion

Part D: Energy

Section 1 — Energy Management Yes
Section 2 — Resource Recovery and Waste Management

D2.1 General Requirements Yes
D2.2 Demolition and Construction of All Development Yes
D2.3 Residential Development Yes
Part E: Water

Section 1 — Sustainable Water and Risk Management

E1.1 Approvals Process and Reports Required With Development Yes
Applications

E1.1.1 Water Management Statement Yes
E1.1.2 Integrated Water Cycle Plan Yes
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E1.1.3 Stormwater Drainage Concept Plan Yes
E1.2 Water Management Yes
E1.2.1 Water Conservation Yes
E1.2.2 Managing Stormwater within the Site Yes
E1.2.3 On-Site Detention of Stormwater Yes
E1.2.4 Stormwater Treatment Yes
E1.2.5 Water Disposal Yes
E1.2.6 Building in the vicinity of a Public Drainage System Yes
E1.2.7 Wastewater Management Yes

The following provides discussion of the relevant issues:

C1.4 Heritage Conservation Areas and Heritage Items, C2.2.2.6 Birchgrove Distinctive
Neighbourhood and C3.3 Elevation and Materials

As discussed in more detail in earlier sections of the report under the SEPP (Housing) 2021
and 5.10 - Heritage Conservation of the IWLEP 2022, the proposed modification has been
amended to address initial concerns which included reducing the roof terrace to the originally
approved area of 19 sgm and explored alternatives to the fire hydrant booster design.

The proposed development is considered to be acceptable subject to conditions requiring
awning windows to be replaced by double hung windows to achieve consistency with the
architectural language and a condition requiring that timber framed windows are used instead
of aluminium windows.

C1.11 Parking
The proposed modifications include an increase of car parking from six (6) (previously

approved) to eight (8) car parking spaces and reconfiguration of the basement. The parking
requirements under C1.11 — Parking are as follows:
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Parking Rates

Table C4:

General vehicle parking rates

Residents Visitors
Land Use — - — :
Minimum Maximum Minimum Maximum
Residential
Single dwelli 2
ingle dwelling Nil spa_ces per Nil Ni
house dwelling house
Bed.sit / Studio Nil 0.5 space per 1 space per 11 0.125 spaces per

dwelling

dwellings

dwelling

1 bedroom unit

1 space per 3

0.5 space per

1 space per 11

0.125 spaces per

dwellings dwelling dwellings dwelling

2 bedroom unit 1 spa_::e per2 1 spa_ce per 1 spa_ce per 11 {].125 spaces per
dwellings dwelling dwellings dwelling

3+ bedrooms unit 1 spa.::e per 1.2 sFaces per 1 spa_ce per 11 {].125_ spaces
dwelling dwelling dwellings dwelling

1 space per resident employee and 0.5

Boarding Houses i
space per boarding room

The proposed development provides 2 x one bedroom units, 2 x two bedroom units and 2 x 3
Bedroom units and therefore the maximum car parking spaces allowed is 5.4 spaces and 1
visitor car parking space.

The proposal was reviewed by council’s engineering section which includes reviewing the
Traffic and parking assessment report prepared by Varga Traffic Planning dated 7 March
2024. No objections were raised to the proposed modifications having regard to parking and
traffic generation and the additional parking spaces are considered to be acceptable in this
instance.

C1.14 Tree Management

The proposal, subject to recommended conditions, satisfies the provisions and objectives of
this part of the DCP - see SEPP (Biodiversity and Conservation) 2021 assessment previously
in this report for further details.

C3.2 Site Layout and Building Design, C3.8 Private Open Space and C3.11 Visual
Privacy

As Chapter 4 of SEPP (Housing) 2021 applies to this development, the siting, visual privacy
and private open space requirements of the Apartment Design Guide/SEPP (Housing) 2021
prevails over the requirements in the LDCP 2013. It is noted that the side setbacks and wall
heights of the amended design are now consistent with those of the originally approved
development, and the rear setbacks and private open spaces are considered to be generally
consistent with SEPP (Housing) 2021 as discussed in an earlier section of the report.
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It is also acknowledged that the originally approved development did require privacy mitigation
measures to the side elevations, and the proposed modifications have included shutters on
the eastern and western elevations which result in a general improvement to the original
approved development with respect to visual privacy considerations. However, noting that
there is a change to the internal planning of Apartment 6, and W14 is associated with the living
room window of this apartment, this is likely to have sightlines within 9 metres to the adjoining
residential flat building at 75 Glassop Street, as such it is reasonable to require shutters to
also apply to this window to mitigate overlooking impacts from this window. A condition is
included in the recommendation to reflect this.

C3.9 Solar Access

As Chapter 4 of SEPP (Housing) 2021 applies to this development, solar access to new
dwellings requirement of the Apartment Design Guide / SEPP (Housing) 2021 prevails over
the requirements in the Leichhardt DCP 2013.

With regard to potential solar access impacts to adjoining properties, as the subject and
surrounding sites are generally north-south in orientation, the following requirements apply:

Main Living Room Glazing

o C13 Where the surrounding allotments are orientated north/south and the dwelling has
north facing glazing serving the main living room, ensure a minimum of three hours
solar access is maintained between 9am and 3pm during the winter solstice.

o C15 Where surrounding dwellings currently receive less than the required amount of
solar access to the main living room between 9am and 3pm during the winter solstice,
no further reduction of solar access is permitted.

Private open space

e C17 Where surrounding dwellings have north facing private open space, ensure solar
access is retained for three hours between 9am and 3pm to 50% of the total area
during the winter
solstice.
C19 Where surrounding dwellings currently receive less than the required amount of
solar access to their private open space between 9am and 3pm during the winter
solstice, no further

Amended shadow diagrams (hourly intervals between 9am and 3pm at winter solstice) have
been provided with the amended design which have demonstrated the following:

e 75 Glassop Street - there are no additional impacts to No. 75 Glassop Street.

e Properties on the southern side of Glassop Street — additional impacts will be limited
to the front yard, and therefore, no private open space or north-facing glazing will be
impacted.

e 79 Glassop Street — No additional impacts to private open space and no additional
impacts to any north-facing glazing.
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Therefore, the proposal is considered to be satisfactory in this regard.

C3.10 View

Submissions were received from 102A, 106 Glassop Street, 108 Glassop Street and
properties from the residential units at 75 Glassop Street that specifically raised concerns
about view loss from their properties and a submission on behalf of 104 Glassop Street that
raised a general concern about impact to views of adjoining properties.

The following views were observed from the abovementioned properties:

102A Glassop Street (Figures 3 and 4 - view from first floor balcony at the front of the
dwelling
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106 Glassop Street (Figures 5 and 6 — view from front first floor balcon
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108 Glassop Street (Figures 7 and 8 - view from front balcony at elevated ground level and
first floor bedroom)
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10/75 Glassop Street (Figures 9 and 10 — images from submission)

Outlook from only windows in only living space in the apartment. Looking West across 77
Cilassop St.

The same living space. looking South-West towards Glassop 5t across 77 Glassop 5t
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12/75 Glassop Street (Figures 11 and 12 - images from submitter/owner depicting view from
the kitchen and the balcony)

Council considers the following factors in the assessment of reasonable view sharing:

a. “What views will be affected? In this Plan, a reference to views is a reference to water
views and views of significant landmarks (e.q. Sydney Harbour, Sydney Harbour Bridge,
ANZAC Bridge and the City skyline including features such as Centre Point Tower). Such
views are more highly valued than district views or views without significant landmarks.

b. How are the views obtained and assessed? Views from private dwellings considered in
development assessment are those available horizontally to an observer standing 1m
from a window or balcony edge (less if the balcony is 1m or less in depth).

c. Where is the view enjoyed from? Views enjoyed from the main living room and
entertainment areas are highly valued. Generally it is difficult to protect views from across
side boundaries. It is also generally difficult to protect views from other areas within a
residential building particularly if views are also available from the main living room and
entertainment areas in the building concerned. Public views are highly valued and will be
assessed with the observer standing at an appropriate point in a public place.

d. Is the proposal reasonable? A proposal that complies with all development standards
(e.g. building height, floor space ratio) and planning controls (e.g. building setbacks, roof
pitch etc) is more reasonable than one that breaches them.”
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Apartments from 75 Glassop Street

As demonstrated from the images submitted with these objections, the view loss will be in
relation to the loss of views to the sky/general outlook. View of the sky/general outlook is not
considered to be a significant view that is required to be protected.

102 A Glassop
As demonstrated from the images taken from a site inspection, any potential views of the water

are currently heavily obstructed views, and therefore, there is no adverse view loss at the
current time. But it is noted that if there was no vegetation, there could be water views.

106 and 108 Glassop Street

These properties have views of the water that are obtained from the front balconies of these
properties, and it is acknowledged that the originally approved development is likely to be of
a form that will have an impact to these views.

Noting that the original development was approved on appeal, the question is whether the
proposed modifications will result in further adverse impacts compared to the development
that has already been approved.

The applicant has provided the following perspectives to demonstrate what the difference in
built form will look like when viewed from the south-adjoining property at 102A Glassop Street
if not impacted by the vegetation.

NOTE

DA APPROVED VIEW VIEW TAKEN 1600mm ABOVE RL 33.00
FROM THE UPPER VERANDAH OF 102A
GLASSOP STREET, BALMAIN.

Figure 13 — View Analysis of 102A Glassop Street
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PROPOSED VIEW W TAEH Ot ABOVE B

FROM THE UPPER VERANDAH OF 102A
GLASSOP STREET, BALMAIN.

Figure 14 — View Analysis of 102A Glassop Street

As requested by council, the current modification application was amended to reduce the size
of the roof-terrace back to the form that was originally approved and the only significant
increase in height will occur in the form of changing a hipped roof form into a gable roof form
to accommodate the lift/lift-over run and the other heights are generally the same as the
development originally approved (see extracts of the current proposal below which also shows
an outline of the originally approved development application in blue:
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While there is an increase in height, it will follow the angles of the existing roof pitch in the
forming of the gable roof form, and hence, it is unlikely to result in a significant increase in
view loss compared to the originally approved development.
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Therefore, it is noted that whilst there will be view loss impacts, this is a result of the built form
that was originally approved and the proposed modifications forming part of this application
are unlikely to result in significant additional impacts in this regard.

C3.12 Acoustic Privacy

The proposed roof terrace has been reduced in size to the 19 sgm that was originally approved
and therefore is considered to be acceptable. The setbacks are generally consistent with the
originally approved development and therefore there are no additional adverse acoustic
privacy impacts from the proposed modifications.

C. The Likely Impacts

These matters have been considered as part of the assessment of the development application. It is
considered that the proposed modified development will not have significant adverse environmental,
social or economic impacts upon the locality.

D. The Suitability of the Site for the Development

The proposal is of a nature in keeping with the overall function of the site. The premises are
in a residential surrounding and amongst similar uses to that proposed.

E. Submissions

The application was notified in accordance with Council’s Community Engagement Strategy
between 20 August 2024 to 18 September 2024.

A total of eleven (11) submissions were received in response to the initial notification.

The application was renotified due to amended plans being submitted and six (6) submissions
were received. Issues raised as follows have been discussed in this report:

e Issues in relation to visual privacy and acoustic privacy impacts — see assessment for
State Environment Planning Policy (Housing) 2021 and C3.11 — Visual Privacy and
C3.12 — Acoustic Privacy under the LDCP 2013

e |ssues in relation to impact to streetscape and Heritage Conservation Area — see
assessment for 5.10 — Heritage under the IWLEP 2022

e Issues in relation to car parking - See assessment for C1.11— Car Parking under the
LDCP 2013

e Issues in relation to Solar Access impacts — See assessment for C3.9 — Solar Access
under the LDCP 2013

e Issues in relation to view loss impacts - See assessment for C3.10 — View Loss under
the LDCP 2013
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Further issues raised in the submissions received are discussed below:

Concern

Comment

Impact to tree located on
the neighbouring property
at 2 Phoebe Street

To ensure the trees located on the adjoining property at 2
Phoebe Street is not impacted by the proposed works,
relevant conditions will be amended and added. Refer to
attachment A for the relevant added and amended
conditions.

Traffic generation,
generation of additional
Infrastructure and Services

Council engineers have reviewed the traffic report that
accompanied the application and raised no objection to the
modified proposal. As the proposed modifications do not
seek an increase to the number of dwellings to the originally
approved development, there are no additional impacts in
relation to infrastructure and conditions requiring Sydney
Water approval will be retained.

The lowered surrounding
wall to the rooftop garden
will allow people using the
roof top garden to look into
our outdoor areas and
windows that face that
rooftop garden.

The amended design had reduced the roof terrace’s area to
approximately 19 sgm which is similar to the originally
approved development. The amended elevations and
sections indicate that the walls around the roof terrace will be
similar to the originally approved development.

Enclosure of car lift

This aspect had been reviewed by the Architectural Design
Excellence Review Panel and is considered to be
satisfactory.

The proposal inaccurately
depicts the building at 75
Glassop Street

The application includes a detailed site survey. As the
amended proposal has reduced the size of the roof terrace to
approximately 19 sgm, the potential privacy impacts are
considered to be similar to the originally approved
development. This proposal also includes window shutters
which is an improvement to the previously approved
application with regard to privacy impacts and a condition is
included in the recommendation requiring shutters to be
provided to W14 which is associated with Apartment 6 that
faces 75 Glassop Street.

Applicant’s intention to
give low cost housing units
to his children

Condition 50 will be retained where the four dwellings
(apartments 2, 3, 4 and 5) are not be used for any purpose
other than affordable housing (as defined in cl 21 of State
Environmental Planning Policy (Housing) 2021) managed by
a registered community housing provider.

If the changes to level 4
are approved, then fixed
privacy screens and solid
balustrades should be
required on level 4 at the
rear.

The rear elevation to Level 4 remains unchanged and privacy
impacts from this elevation were considered in the
assessment of the original application which deemed the
approved arrangement to be acceptable.
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F. The Public Interest

The public interest is best served by the consistent application of the requirements of the
relevant Environmental Planning Instruments, and by Council ensuring that any adverse
effects on the surrounding area and the environment are appropriately managed.

This has been achieved in this instance.

7. Section 7.11/7.12 Contributions

Section 7.11 contributions are payable for the proposal.

The proposed modifications would not trigger any changes to the contributions as they appear
on the current consent.

8. Housing and Productivity Contributions

As the original development application was lodged prior to 1 October 2023 and the current
proposal does not result in an increase of dwellings, this is not applicable to this application.

9. Referrals

The following internal referrals were made, and their comments have been considered as part
of the above assessment:

e Heritage Specialist;
o Development Engineer;
e Urban Forest;

e Building Certification

The application was not required to be referred to any external bodies.

10. Conclusion

The proposal generally complies with the aims, objectives and design parameters contained
in Inner West Local Environmental Plan 2022 and Leichhardt Development Control Plan 2013.

The development will not result in any significant impacts on the amenity of the adjoining
premises/properties and the streetscape and is considered to be in the public interest.

The application is considered suitable for approval subject to the imposition of appropriate
conditions.
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11.

Recommendation

. That the Inner West Local Planning Panel exercising the functions of the Council as

the consent authority, pursuant to s4.56 of the Environmental Planning and
Assessment Act 1979, grant consent to Development Application No. MOD/2024/0085
which seeks to modify DA/2022/0684 dated 10 October 2023 to carry out various
internal and external modifications at all levels, including roof changes at 77 Glassop
Street, Balmain subject to the conditions listed in Attachment A below
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Attachment A — Recommended conditions of consent

It is recommended that the application under Section 4.55 of the Environmental Planning and
Assessment Act 1979 be APPROVED subiject to the consent being modified in the following

manner:

A. Amend the following Condition/s to read as follows:

1. Documents related to the consent

The development must be carried out in accordance with plans and documents listed below:

Plan, Revision Plan Name Date Issued Prepared by
and Issue No.
TPO1 Neighbourhood & Site Context | \ 5054 | Nicholas Day
Plan Architect
TP02 Immediate Site Context Plan November 2021 Nicholas Day
Architect
Existing Streetscape Nicholas Day
TPO3 Photomontage November 2021 Architect
TPO4 Demolition Plan November 2021 | Nicholas Day
Architect
Design-ResponsePlan i
TPO5B 22 May-2023 Architect
-E Cover Sheet 02.08.2024 CDA Architects
TPO6B G Site Pl AFeh#eet
ite Plan '
02.08.2024 CDA Architects
TPO7A D B Plan AFeh#eet
asement '
02.08.2024 CDA Architects
Nicholas Day
TPO8B F Level 1 Plan 2022 0" 2 2024 Architect
i CDA Architects
TPO9-B F Level 2 Plan A#eh&eet. i
eve
02.08.2024 CDA Architects
TP10B G Level 3 Plan AFG“*GG*
eve
02.08.2024 CDA Architects
TP11BF Level 4 Plan AFeh#eet
eve
02.08.2024 CDA Architects
12 .
TP12B F Level 5 Plan Architest
02.08.2024 CDA Architects
TP13BF Roof PI AFehﬁeet
oof Plan
02.08.2024 CDA Architects
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::‘an’szi‘:ﬂgn Plan Name Date Issued Prepared by
1 S 1 .
TP14-B F Elevations Sheet Architect
02.08.2024 CDA Architects
Nicholas-Day
TP15B F Elevations Sheet 2 2022 OI’ 8|E'52022; 423 Architect
e CDA Architects
Section A, B & C Cut and Eil I |IE|I'G|aS Day
TP16B G Plan D 02.08.2024 Architect
e CDA Architects
Streetscape & Backyard Nicholas Day
TP17B Elevations 22 May 2023 Architect
Shadow-Diagrams Nicholas-Day
TP18B 22 May 2023 Architect
Shadow Biagrams IEI'GII'.elaS Day
FRP19B 22 May-2023
Eye-from-Sun Nicholas-Day
TP20B 22 May 2023 Architect
Eyefrom-Sun IEI'EIII.EIE'S Day
TRP21B 22 May-2023
SEPP 65 Diagrams Nicholas-Day
TP22B 22 May 2023 Architect
. .
Area Diagrams Illell_elas Pay
FR23B 22 May-2023 Architect
Floor-SpaceRatio-Diagrams ”'SI'.GIaS Day
TP24B 22 May 2023 Architect
GrossFloor-AreaDiagrams IEI'GII'.elaS Day
FR25B 22 May-2023
.
TP26 B F . 22 May 2023 IEI'GII'G. tas-Day
E 9 grams 02.08-2024 CDA Arehi
. 0 0 i
Natural Ventilation Diagrams ||IG|I'G|aS Pay
TR27B 22 May-2023 Arehitect
TP28B 22 May 2023 Architect
Streetscape Perspectives Nicholas-Day
FR29A 22 May-2023 Arehitect
CUT-AND-FILL PLAN Nicholas-Day
TP30A 22 May 2023 Architect
SW200F Stormwater Concept 1 June 2023 SGQ Consulting
Design — Basement Plan Engineers
SW201F Stormwater Concept 1 June 2023 SGQ Consulting
Design — Level 01 Plan Engineers
SW202F Stor_mwater Concept 1 June 2023 SG(_) Consulting
Design — Level 02 Plan Engineers
SW203F Stormwater Concept 1 June 2023 SGQ Consulting
Design — Level 03 Plan Engineers
SW204F Stor_mwater Concept 1 June 2023 SG(_) Consulting
Design — Roof Plan Engineers
Stormwater Concept .
SW300F Design — Details Sheet (1 1 June 2023 EGQ Consulting
of 2) ngineers
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Plan, Revision Plan Name Date Issued Prepared by
and Issue No.
Stormwater Concept .
SW301F Design — Details Sheet (2 1 June 2023 EGC Consulting
of 2) ngineers
Stormwater Concept
Design — Erosion and SGC Consulting
SWA00F Sediment Control Plan 1 June 2023 Engineers
and Details
15 Septemt Site-lmage
Architects
15 Seotem Site-lmage
104 Level 04 2023 Landscape
Architects
Site-lmage
102G Level 02 292355 Sptember Landscape
Architects
15 Septemt Site-lmage
103! Level 03 2023 Landscape
Architects
104G 2Ig§2§35|etsmles| l:andseape
Rooftop-Terrace
Architects
15-Sepiember Sie-image
5018 Details 2023 Landscape
Architects
23198 s4.55 1-3, | LEGEND / DETAILS / 31/3/24 Vision dynamics
Rev. B PLANT SCHEDULE pty Itd.
23198 s4.55 2-3, | LANDSCAPE 31/3/24 Vision dynamics
Rev. B PLAN pty Itd.
23198 s4.55 3-3, | LANDSCAPE 31/3/24 Vision dynamics
Rev. B PLAN pty Itd.
Report : :
Acid Sulphate Soils 15 February
TO'E2335' Management Plan 2023 GCA
20230180.1 Noise Impact Assessment 09 March 2023 Acoustic Logic
G22212-1-Rev A Geotechnical Investigation 21st July 2022 SSTG Property Pty
Report Ltd
ACCESSIBLITY NEST Consulting
23177.2-Access ASSESSMENT REPORT 8th March 2024 Group
Certificate No.: 26-September EcoResults Green
1340645M-08 BASIX Certificate 2023 07 March Star Energy
1738891M 2024 Solutions

As amended by the conditions of consent.

(Condition amended — MOD/2024/0085 — 12/11/2024).
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25. Stormwater Drainage System — Minor Developments (OSD is required)

Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with
stormwater drainage design plans incorporating on site stormwater detention and/or on site
retention/ re-use facilities (OSR/OSD), certified by a suitably qualified Civil Engineer that the
design of the site drainage system complies with the following specific requirements:

a.

The design must be generally in accordance with the stormwater drainage
concept plan on Drawing Nos. SW200, SW201, SW202, SW203, SW204,
SW300, SW301,SW400 and SW500 (Rev F) prepared by SGC and dated
1/6/23, as amended to comply with the following;

Stormwater runoff from all roof areas within the property being collected in a
system of gutters, pits and pipeline and be discharged, , by gravity to the kerb
and gutter of a public road/directly to Council’s piped drainage system via the
OSD/OSR tanks as necessary; Minor roof and paved areas at the rear of the
property that cannot reasonably be drained by gravity to the street may drained
to an on-site dispersal system such as an absorption system or otherwise, , no
nuisance or concentration of flows to other properties and the feasibility and
design of the on-site dispersal system being certified by a suitably qualified and
experienced practising Civil and/or Geotechnical Engineer;

Comply with Council's Stormwater Drainage Code, Australian Rainfall and
Runoff (A.R.R.), Australian Standard AS3500.3-2018 ‘Stormwater Drainage’
and Council's DCP;

Charged or pump-out stormwater drainage systems are not permitted including
for roof drainage other than to drain downpipes to the rainwater tank(s);

The plans, including supporting calculations, must demonstrate that the post
development flows for the 100 year ARI storm are restricted to the pre
development flows for the 5 year ARI storm event in accordance with Section
E1.2.3 (C2 and C3) of Council's DCP2013 and the maximum allowable
discharge to Council's street gutter limited to 15 litres/second (100year ARI);
OSD may be reduced or replaced by on site retention (OSR) for rainwater reuse
in accordance with the relevant DCP that applies to the land. Where this is
pursued, the proposed on-site retention (OSR) tanks must be connected to a
pump system for internal reuse for laundry purposes, the flushing of all toilets
and for outdoor usage such as irrigation;

Pipe and channel drainage systems including gutters must be designed to
convey the one hundred (100) year Average Recurrence Interval (ARI) flows
from the contributing catchment to the OSD/OSR tanks;

Details of the 100-year ARI overflow route in case of failure\blockage of the
drainage system must be provided;

A minimum 150mm step up shall be provided between all external finished
surfaces and adjacent internal floor areas except where a reduced step is
permitted under the Building Code of Australia for Class 1 buildings;

Details of external catchments currently draining to the site must be included
on the plans. Existing natural overland flows from external catchments may not
be blocked or diverted, but must be captured and catered for within the
proposed site drainage;

Where necessary an inter-allotment drainage system must be incorporated into
the design;

No nuisance or concentration of flows to other properties;

An inspection opening or stormwater pit must be installed inside the property,
adjacent to the boundary, for all stormwater outlets;

. Only a single point of discharge is permitted to the kerb and gutter, per frontage

of the site;
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n. No impact to street tree(s) or any trees on the adjoining properties and

o. Water quality filtration basket(s) with screening bag or similar primary treatment
device(s) must be installed on the site stormwater drainage system such that
all water entering the site stormwater drainage system is filtered by the
device(s).

(Condition amended — MOD/2024/0085 — 12/11/2024).

32. Inspections by Project Arborist

The Project Arborist must oversee various stages of work within the Tree Protection Zone
(TPZ) of any tree listed for retention including street trees. The Arborist must certify
compliance with each key milestone detailed below:

a. The installation of tree protection measures prior to the commencement of
any construction works;

b. During demolition of any ground surface materials (pavers, concrete, grass
etc.) within the Tree Protection Zone (TPZ) of any tree to be retained,;

c. During any excavation and trenching within the TPZ,

d. During any Landscape works within the TPZ which has been approved by
Council.

An Arboricultural Compliance Report which includes photographic evidence and provides
details on the health and structure of tree/s must be submitted to and acknowledged by
certifying authority at each hold-point listed below:

e. Certification that tree protection measures have been installed in accordance
with these consent conditions

f. Certification of compliance with each key milestone listed above within 48
hours of completion;

g. Details of any other works undertaken on any tree to be retained or any works
within the TPZ which has been approved by Council.

h. A final compliance report must be submitted to and approved by certifying
authority prior to the issue of any Occupation Certificate.

(Condition amended — MOD/2024/0085 — 12/11/2024).

33. Canopy Pruning

Canopy and/or root pruning of the following tree/s which is necessary to accommodate the
approved building works must be undertaken by, or directly supervised by, the Project Arborist.

Tree No. Botanical/Common Name Radius in metres
1 Cinnamomum camphora (Camphor Laurel) Approved TPP

2 Platanus x hybrida (London Plane Tree) Approved TPP

4 Washingtonia robusta (Mexican Fan Palm) Approved TPP

10 Ficus benjamina (Weeping Fig)

11 Brachychiton acerifolius (lllawarra Flame) 4.56

The person acting on this consent has approval under Council's Tree Management Controls
to; prune the trees to achieve a clearance of the structure. Pruning is limited to those branches
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that will come into direct contact the built structure and where branch diameter (at its point of
attachment) does not exceed 40 mm.

(Condition amended — MOD/2024/0085 — 12/11/2024).
34. Limited Root Pruning

No tree roots of 30mm or greater in diameter located within the specified radius of the trunk/s
of the following tree/s must be severed or injured in the process of any works during the
construction period:

Tree No. Botanical/Common Name Radius in metres
1 Cinnamomum camphora (Camphor Laurel) Approved TPP

2 Platanus x hybrida (London Plan Tree) Approved TPP

4 Washingtonia robusta (Mexican Fan Palm) Approved TPP

10 Ficus benjamina (Weeping Fig) 8.4

11 Brachychiton acerifolius (lllawarra Flame) 4.56

All excavation within the specified radius of the trunk(s) of the above tree(s) being hand dug
using either pneumatic or hydraulic tools only (e.g. Airspade® or hydro excavation) to a depth
of one (1) metre under direct supervision of the Project Arborist and then by mechanical means
as agreed by the Project Arborist. If tree roots less than 30mm diameter are required to be
severed for the purposes of constructing the approved works, they must be cut cleanly using
a sharp and fit for purpose tool. The pruning must be undertaken by a practicing Arborist.

(Condition amended — MOD/2024/0085 — 12/11/2024).

35. Tree Protection Zone

To protect the following tree/s, no work must commence until its/their Protection Zone is
fenced off at the specified radius from the trunk/s to prevent any activities, storage or the
disposal of materials within the fenced area in accordance with the Tree Protection Plan
included in the Arboricultural Impact Assessment report dated 9 August 2022 and prepared
by Peter Richards of TALC. The fence/s (including existing boundary fencing) must be
maintained intact until the completion of all demolition/building work on site.

Tree No. Botanical/Common Name Radius in metres
1 Cinnamomum camphora (Camphor Laurel) Approved TPP

2 Platanus x hybrida (London Plane Tree) Approved TPP

4 Washingtonia robusta (Mexican Fan Palm) Approved TPP

10 Ficus benjamina (Weeping Fig) 8.4

11 Brachychiton acerifolius (lllawarra Flame) 4.56

(Condition amended — MOD/2024/0085 — 12/11/2024).

B. Add the following Condition/s to read as follows:

35A. Construction Methods to Minimise Impact on Trees

Prior to the issue of a Construction Certificate, the Certifying Authority must verify that no
proposed underground services are located beneath the canopy of any prescribed tree/s
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located on the subject site and adjoining sites (including trees located within the public

domain):
Tree No. Botanical/Common Name Radius in metres
1 Cinnamomum camphora (Camphor Laurel) Approved TPP
2 Platanus x hybrida (London Plan Tree) Approved TPP
4 Washingtonia robusta (Mexican Fan Palm) Approved TPP
10 Ficus benjamina (Weeping Fig) 8.4
11 Brachychiton acerifolius (lllawarra Flame) 4.56

(Condition added — MOD/2024/0085 — 12/11/2024).

36A. Design Change

Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with

amended plans demonstrating the following:

a. Windows are to be timber framed and not in aluminium and all shutters shall also be
timber.

b. Shutters are to be applied to W14 which is associated with Apartment 6. These privacy

shutters shall match those located on windows 10-13 in size and placement.

(Condition added — MOD/2024/0085 — 12/11/2024).

PAGE 221




ITEM 5

Attachment B — Plans of Proposed Development

Inner West Local Planning Panel

R A sy
AT

P e 3 T caimounl 3Lva YAGHddY

e Sl g & w
+890/2202/WA -ON NOILYJINddY

— S103LIHOEY AYO
“7t SYI0HIIN ABNOISIA TYNIEO
NOISSIWANS 55'kS

L133H8 ¥3A0D
e

[TETIEE]
L5 dDBEIE L

LNINGOTIAIA LNINLEYAY 0ISO0H

T
o W

e einy

SLO31IHOYYAD

mﬁm_smu NIVWIVE ‘L33dLS dOSSY19 LL
o] 2028020 W NOSI4dii0 M3 0350<08d B J3A08ddY D 1dL B
WE 00 ] PYHOYId VS NIdOALWARE BedL —
12028020 4 SYITEOVIa NOILYILLAGA TREIWN J2dL
T — FOER0ED 4 SHYSITIQYIUY 30VHOLS 9Zdl 1
NGBS S | WRERZE 3 2028020 F] SHWEDYIO VIV HOOH §5080 G2dL
FOER0ED 9 SHVHIYIAYIY  £2dL
2028020 F] SVHSYIO0 S8de38  Z2dL
FOZ R0 ¥ 03A0HddY - NS SHLIOE4 343 Q1ZdL
2028020 a NS KOS 3A3 12dL
FOEB0T0 L] EAOHAdY - NNSWONA AT 902dL
F028020 a NNS RIOY4 SA3 %dL
¥502 8020 El SPTHOYI0MOOTHS Gldl
2008020 4 SUHOYIQMDOTHS Bl ]
602 8070 9 0%048'Y SNOILD3S Gldl N N
2028020 E] TIFHSSMOUYATTE  GhdL
e E] L 1FFHS SNOILYAT TS tldl — : — —
2028020 E] NVI44008  Eldl ————— =
WIZ 0D E] EREETIETE — el Ll
FE0T 8020 4 [RENER bidL . Ry il
FC 800 9 £13AN Qhdl T : pr ‘” -
12028020 F] 231 s0dL .
WE 900 F] [RETETI T : —_—
2029020 a INAESYE JodL —
2028020 9 MId3LS  90dL 5
2029020 3 193-S ¥3A00 B
ETETY NOISIASE [EEENT

TRIH SHINF ST

NOISIATH LNIHAND  [NTFeHND SNIATHA

HIAATZE ‘L3F4LE o)

SN 40 2 N0HDZ

PAGE 222



ITEM 5

Inner West Local Planning Panel

EZ0ZI0L/0L 3LWA TYAOUddY

ZON NOLLYIINddY

980dL  0vgeer S103LHOEY Avd
i) S SYIOHIIN A8 NOIS3A TWNI2IHO
NOISSINENS 36+ 310N

KIWT
13d03SVI L

1NIWA0TIAIA LNINLEVAY 0IS040Ud
ook

oy
ey
e

LY

]

PAGE 223



EZ0ZI0L/0L 3LWA TYAOUddY

ITEM 5

ZON NOLLYIINddY
S103LHOEY Avd

SYI0HIIN A8 N2IS3A TYNIDIHO

410N

1NIWA0TIAIA LNINLEVAY 0IS040Ud

Inner West Local Planning Panel

1A

s

e

o~

N
2
5

IS

7
A

>

AN
N

S

D

SEES

\\/

=

PAGE 224

GLASSOP gTREET

do_om




ITEM 5

Inner West Local Planning Panel

EZ0ZI0L/0L 3LWA TYAOUddY

480dL  D009ELr

ZON NOLLYIINddY

S103LHOEY Avd
i) S SYIOHIIN A8 NOIS3A TWNI2IHO
NOISSINENS 36+ 310N

1 73AT

o b

KIWT

13d03SVI L

1NIWA0TIAIA LNINLEVAY 0IS040Ud

ook

oy
ey
e

LY

T

SLDALHDEVAY

S

=

2

o
o

>
A

o

NN

/}‘//\// )

v
N
s
AN

\
N
R
S
N

oS
o
NS
A

S

>
s

N

I A

PAGE 225



ITEM 5

Inner West Local Planning Panel

EZ0ZI0L/0L 3LWA TYAOUddY

J480dL  D009ELr

ZON NOLLYIINddY

S103LHOEY Avd
i) S SYIOHIIN A8 NOIS3A TWNI2IHO
NOISSINENS 36+ 310N
Z73n
o b
KIWT
13d03SVI L

1NIWA0TIAIA LNINLEVAY 0IS040Ud

ook

oy
ey
e

LY

T ¥
SLDALHDEVADY

GLASSOP STREET

v

N

=

7 <

PN
SGRE <
R

SN
Rk

R
SNV
o

|

R

P

s
s

RSO

T
s

AR
el
sl

B LW

PAGE 226



ITEM 5

Inner West Local Planning Panel

EZ0ZI0L/0L 3LWA TYAOUddY

ZON NOLLYIINddY
90LdL  o0geer S103LHOEY Avd
i) S SYIOHIIN A8 NOIS3A TWNI2IHO
NOISSINENS 36+ 310N
£73nT
i
KIWT
13d03SVI L

1NIWA0TIAIA LNINLEVAY 0IS040Ud
ook

SRy
oty N

GLASSOP STREET

PAGE 227



ITEM 5

Inner West Local Planning Panel

EZ0ZI0L/0L 3LWA TYAOUddY
ZON NOLLYIINddY

dhidl 0009Eer

S103LHOEY Avd
i) S SYIOHIIN A8 NOIS3A TWNI2IHO
NOISSINENS 36+ 310N
LaEE
"
KIWT
13d03SVI L

1NIWA0TIAIA LNINLEVAY 0IS040Ud
ook

oy
ey
e

LY

]

GLASSOP STREET

trax

s

PAGE 228



ITEM 5

Inner West Local Planning Panel

EZ0ZI0L/0L 3LWA TYAOUddY

ZON NOLLYIINddY
didL oogeer S103LHOEY Avd
i) S SYIOHIIN A8 NOIS3A TWNI2IHO
NOISSINENS 36+ 310N

§ 73T

1

KIWT

13d03SVI L

1NIWA0TIAIA LNINLEVAY 0IS040Ud

ook

oy
ey
e

LY

T
SLDALHDEVAY

vabp

]

b
) awc ey
4 NNSSNENS S /s  mEEE 4

GLASSOP STREET

5 mio

PAGE 229



ITEM 5

Inner West Local Planning Panel

FE AT weddy apen ey
o ety apems aswq  CEOZOLDL LV TYACUAY
“ON NOLLYOITddY
L o009Ear SIOILHOYY AYD
i 1 SYIOHOIN A NSIS3A TYNIDIHO
NOISSINGNS $5'75 g

NY1d 4004

v

AT

15 d0SSVE L2

1NIWA0TIAIA LNINLEVAY 0IS040Ud

ook

PRNE

SIEL R S ]

GLASSOP STREET

PAGE 230



ITEM 5

Inner West Local Planning Panel

VIE N ety e oy

£Z0ZI0L/0L ‘T 1VQ TWAQHdd ¥

a1 et i, S
VBSO/ZZ0ZIVA O NOLLYOITddV B I T T T N N N N E T T T
drldl  Do0gger T
RS LES ©# - SYICHIIN A9 N3IS3A TYNISIE0
NOISSINANS S5HS e
NOILYAITE LSAMHLNOS

| 133HS SNOILYAZ1E

e L wmm
7 RETEE 3
o <
INFNAOTIAI INFALHVAY DFS00Hd JR—
spapury = zand
wortie, Y
ety 2
ey < g
_ 052 COHY
FRETERE
s <
080E COHY
+73na1 &
iz 3 =
L32ULE Add (A 273037 =
SLIILIHDNVAD [T
vap et
e i
i fszst quy
RO R o R
— —_— ; ! S0y
8 I ] [
unheeag HEg
L ROSSIISSTS v 4

JINA3HIS FHANOT

ENSEE

> ey | =] . 5

{ e abuSTLONE | —[— / '
h 310N & i
R R S uryz ,. v
r T . L

9 AT SEM ._mﬁ —

A
ML < -
& HKIT OHY

i7 @ 1 &

o
ENH = WG| = HEEE QMY <
o 0 gL ; e e |
] 2 AT H )
ey Mg g H <
o L P b

4007 ONH 5 W oY

=18 % SLH| JUIS U4 4004
BN

ED k- P
PUE AL FEE) 3N i
) 2 A N . P O P P A A .y ps R ot ’

aNIom

PAGE 231



ITEM 5

Inner West Local Planning Panel

L
I

VIE N ety e oy

£Z0ZI0L/0L ‘T 1VQ TWAQHdd ¥

R
¥B90/ZZ0ZIV0 :ON NOLLYOI TddY
451dL D00gezr T
s o1 SYICHOIN AG NSISIA TYNISHO e _ [P B . e
NOISSINGNS S5PS =IoN s - T v v
7 133HS SNOILYAZTE - NOUYATTT LSYIHIHON

] i o
! ! 7
( L it
1NINO0T3IAI0 INFINLE VY 0IS0d0Nd \,,r _ I

B

) i

T T e
sty W - e _
Geijeriny /
Iqua < ¥
+ H i [ ¢
L S 0 T N
- Bl _ N i
o .
s
| %
e
v T
o 5 | \
LETULE Nvd 10 2 TN Y X | \ =
S1O:zLIHD¥VAD { | \
L S S U
vapD = .
A
= s " | 3
- o | \
CEOEL RO o e |
—_— — OSZ¥ "My .
] [ ¥ Ty 4008 [
unhmag  meg ey |
B OSSINS 6 nededbad 4 i
|
S 8 5 f - :
i l= 4 L 2 l i} E ke
i a
H b
EH ¢ L
v f Bz W
v -, e N T
: v ; 3 o !
L ST o —— == B { B e e "
FINAIHIS FHANOT ) !
N : W W
o 523005017 e e v S e i
st b S islena
N oz Y
9 ] o rana A
oI Ty
rana A
&
B IS 5 -
SH= 3 0IEE THY
SruH= LR =TEi Rt
SNH=TANC = Ry
SAHZ NG :, R
SNH NG H 4
HAELS Hil g ; i T \Sﬁnu% ;
HTADYIS T 5 =
WIS B S = E
HTAIS T § i
IS B Y H
HIATILS T ¢
N
573 T
WIENIO W vaEy 3

aNIom

PAGE 232



ITEM 5

Inner West Local Planning Panel

ey

EZ0ZI0L/0L 3LWA TYAOUddY

ZON NOLLYIINddY

O8ldL  ovgeer S103LHOEY Avd

i) S SYIOHIIN A8 NOIS3A TWNI2IHO

NOISSINENS 36+ 310N
4929V SNOILD3S

13d03SVI L

1NIWA0TIAIA LNINLEVAY 0IS040Ud

ook

SLDALHDEVAY

vabp

]

)
0 e
IENOESNENESRES  ZWEE S

gN

WrE QHy
bIanT A

WEEE QHY
s A~

6T OHY

N T

o238

N N T A e e U T P

¥ NOILOFS

_ e
C Bianssvs

B

0RE T

J.I (30

WEL OHY

[3=T0

W OHY
YA

TR OHY
3 =T

6T 0E,

“HY
H00u

o

PAGE 233



ITEM 5

$Z0ZH0L/F) (BIEQ UCISIBA | UQISIBN
20EBQLET 0| 195 uawnaog
ZUZLMO D UHHPEME WO 2IeMIOs-04y MM Y

Inner West Local Planning Panel

Attachment C — Original Court approved drawings
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Attachment D — Original Land and Environment Court judgment

and conditions

Land and Environment Court

Mew South Wales

Case Name;

Medium Meutral Citation:
Hearing Datel s):

Date of Orders:

Decision Date:
Jurisdiction:

Before:

Decision:

Catchwiords:

Legislation Cited:

Document Set 1D: 38700568
Verdon: 1, vVersion Dabe: 141072023

The Trustee for S5TG Property Group v Inner VWest
Council

[2023] NSWLEC 1590

Conciliation conference on 26 September 2023
10 October 2023

10 October 2023

Class 1

O'Meill C

The orders of the Court are:

(1) The appeal is upheld.

(2) The Applicant is to pay the Respondent's costs that
are thrown away as a result of the amendment of the
dewelopment application, as agreed or assessed,
pursuant to s 8.15(3) of the Environmental Planning
and Assessment Act 1979,

(3) Development Application Mo, 2022/0684, as
amended, for the demaolition of existing structures and
the construction of a residential flat building including
basement parking and landscape works, at 77 Glassop
Street, Balmain, is determined by the grant of consent,
subject to the conditions of consent at Annexure A

DEVELOPMENT APFLICATION — construction of a
residential flat building — conciliation conference —
agreement between the parties — orders

Environmental Flanning and Assessment Act 1979 s5
416,815 87

Environmental Planning and Assessment Regulation
2021, 5 38

Inner West Local Environmental Plan 2022, cll 4.6, 6.14
Land and Environment Court Act 1979, 5 34, 29
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Cases Cited:

Texts Cited:

Category:

Parties:

Representation:

File Number(s):

Publication Restriction:

JUDGMENT

State Environmental Planning Policy (Housing) 2021, Pt
2,Div1,ss16,17,18

State Environmental Planning Policy No 65 — Design
Quality of Residential Apartment Development, cll 4, 28
State Environmental Planning Policy (Resilience and
Hazards) 2021, s 4.6

Cumming v Cumberland Council (No 2) [2021]
NSWLEC 117

Four2Five Pty Ltd v Ashfield Council [2015] NSWLEC
90

Initial Action Pty Ltd v Woollahra Municipal Council
(2018) 236 LGERA 256; [2018] NSWLEC 118
RebelMH Neutral Bay Pty Limited v North Sydney
Council [2019] NSWCA 130

Wehbe v Pittwater Council (2007) 156 LGERA 446;
[2007] NSWLEC 827

Eton Consulting, Our Inner West Housing Strategy
2020 (March 2020)

Principal judgment

The Trustee for SSTG Property Group (Applicant)
Inner West Council (Respondent)

Counsel:
M Staunton (Applicant)
S Philips (Respondent)

Solicitors:
Mills Oakley (Applicant)
Inner West Council (Respondent)

2022/307191
Nil

1 COMMISSIONER: This is an appeal pursuant to the provisions of s 8.7(1) of
the Environmental Planning and Assessment Act 1979 (EPA Act) against the

refusal of Development Application No. 2022/0684 for the demolition of existing

structures and the construction of a residential flat building including basement

Document Set ID: 387660688
Version: 1, Versicn Date: 14/10/2028
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parking and landscape works (the proposal), at 77 Glassop Street, Balmain

(the site), by Inner West Council (the Council).

The Court arranged a conciliation conference under s 34 of the Land and
Environment Cotirt Act 1979 (LEC Act) between the parties, which was held on
26 September 2023. | presided over the conciliation conference. At the
conciliation conference, the parties reached agreement as to the terms of a

decision in the proceedings that would be acceptable to the parties.

Under s 34(3) of the LEC Act, | must dispose of the proceedings in accordance
with the parties’ decision if the parties’ decision is a decision that the Court
could have made in the proper exercise of its functions. The parties’ decision
involves the Court exercising the function under s 4.16 of the EPA Act to grant

consent to the development application.

There are preconditions to the exercise of power to grant development consent

for the proposal.

Expert evidence

5

The Applicant relied on the expert evidence of Jeff Mead (planning), Philip
North (heritage), Sam Haddad (stormwater engineering) and Tom Steal

(parking).

The Council relied on the expert evidence of Jeremy Swan (planning), Lisa

Trueman (heritage), Joe Bertacco (stormwater engineering and parking).

Public submissions

7

One resident objector gave evidence at the commencement of the hearing
onsite and the Court, in the company of the parties and their experts, viewed
the site from two properties on the opposite side of the street. The objector’s
concern is that the proposal will obstruct views of the harbour from both
properties as those views are across the top of the existing hipped roof on the

site.

The planning experts agreed that the proposal complies with the floor space
ratio (FSR) development standard of 1.18:1, and as such, the building

envelope of the proposal is reasonable in all of the circumstances.

Document Set ID: 387660688
Version: 1, Versicn Date: 14/10/2028
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The application is amended

9

10

Inner West Council, as the relevant consent authority, has agreed under

s 38(1) of the Environmental Planning and Assessment Regulation 2021 to the
Applicant amending the development application in accordance with the plans
and documents listed under condition 1 of the conditions of consent at
Annexure A.

The Applicant is not required to lodge the amended development application
on the NSW Planning Portal pursuant to s 38(4) of the Environmental Planning
and Assessment Regulation 2021. The Applicant filed the amended
development application with the Court on 26 September 2023.

Jurisdictional pre-conditions to the grant of consent

11

12

13

14

| am satisfied that the site is suitable for the proposal, pursuant to s 4.6 of State
Environmental Planning Policy (Resilience and Hazards) 2021, as the site has

a history of residential use.

Division 1 In-fill affordable housing, of Pt 2 Development for affordable housing
of State Environmental Planning Policy (Housing) 2021, applies to the proposal
at s 16(1). The proposal is afforded a bonus FSR of 0.5:1 under s 17. The
proposal complies with the non-discretionary development standards under
s18.

State Environmental Planning Policy No 65 — Design Quality of Residential
Apartment Development (SEPP 65) applies to the proposal at cl 4. | am
satisfied, pursuant to ¢l 28(2) of SEPP 65, that the proposal is consistent with
the design quality principles under SEPP 65, on the basis of the architect’s
statement submitted with the amended application and dated 25 September
2023.

The site is zoned R1 General Residential under the Inner West Local
Environmental Plan 2022 (LEP 2022) and the proposal is permissible with
consent. The objectives of the zone, to which regard must be had, are:

* To provide for the housing needs of the community.
« To provide for a variety of housing types and densities.

* To enable other land uses that provide facilities or services to meet the day
to day needs of residents.

Document Set ID: 387660688
Version: 1, Versicn Date: 14/10/2028
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15

* To provide residential development that maintains the character of built and
natural features in the surrounding area.

Clause 6.14 of LEP 2022 is in the following terms:

6.14 Diverse housing

(1) The objective of this clause is to ensure the provision of a mix of dwelling
types in residential flat buildings and mixed use development that includes
shop top housing.

(2) This clause applies to the following development involving at least 4
dwellings on land identified as “Area 1” on the Key Sites Map—

(a) development for the purposes of residential flat buildings,
(b) mixed use development that includes shop top housing.

(3) Development consent must not be granted to development to which this
clause applies unless—

(a) at least 25% of the dwellings will be—
(i) studio dwellings, or
(i) dwellings containing only 1 bedroom, and

(b) no more than 30% of the dwellings will be dwellings containing at
least 3 bedrooms.

Contravention of the diverse housing development standard

16

17

18

The proposal does not comply with cl 6.14(3)(b) of LEP 2022 as the proposal
has 33.3% of dwellings with at least 3 bedrooms, being two apartments of the

total of six apartments.

The Applicant provided a written request seeking to justify the contravention of
the diverse housing development standard, prepared by Planning Ingenuity
and dated 26 September 2023.

Clause 4.6(4) of LEP 2022 establishes preconditions that must be satisfied
before a consent authority or the Court exercising the functions of a consent
authority can exercise the power to grant development consent (Initial Action
Pty Ltd v Woollahra Municipal Councif (2018) 236 LGERA 256; [2018]
NSWLEC 118 at [13] (“/nitial Action”)). The consent authority must form two
positive opinions of satisfaction under cl 4.6(4)(a). As these preconditions are
expressed in terms of the opinion or satisfaction of a decision-maker, they are
a “jurisdictional fact of a special kind”, because the formation of the opinion of
satisfaction enlivens the power of the consent authority to grant development

consent (Initial Action [14]). The consent authority, or the Court on appeal,

Document Set ID: 387660688
Version: 1, Versicn Date: 14/10/2028
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19

must be satisfied that the applicant’s written request has adequately addressed
the matters required to be addressed by cl 4.6(3) and that the proposal
development will be in the public interest because it is consistent with the
objectives of the contravened development standard and the zone, at ¢l 4.6(4),
as follows:

(4) Development consent must not be granted for development that

contravenes a development standard unless:

(a) the consent authority is satisfied that:

(i) the applicant’s written request has adequately addressed the
matters required to be demonstrated by subclause (3), and

(i) the proposed development will be in the public interest because it is
consistent with the objectives of the particular standard and the
objectives for development within the zone in which the development is
proposed to be carried out, and

(b) the concurrence of the Secretary has been obtained.
On appeal, the Court has the power under cl 4.6(2) to grant consent to
development that contravenes a development standard without obtaining or
assuming the concurrence of the Secretary of the Department of Planning and
Environment, pursuant to s 39(6) LEC Act, but should still consider the matters
in cl 4.6(5) of LEP 2022 (/nitial Action at [29]).

The applicant’s writfen request to contravene the diverse housing development
standard

20

21

The first opinion of satisfaction required by ¢l 4.6(4)(a)(i) is that the applicant’'s
written request seeking to justify the contravention of a development standard
has adequately addressed the matters required to be demonstrated by cl 4.6(3)
(see Initial Action at [15]), as follows:
(a) that compliance with the development standard is unreasonable or
unnecessary in the circumstances of the case, and

(b) that there are sufficient environmental planning grounds to justify
contravening the development standard

The applicant bears the onus to demonstrate that the matters in cl 4.6(3) have
been adequately addressed by the written request in order to enable the Court,
exercising the functions of the consent authority, to form the requisite opinion
of satisfaction (/nitial Action at [25]). The consent authority has to be satisfied
that the applicant’s written request has in fact demonstrated those matters
required to be demonstrated by cl 4.6(3) and not simply that the applicant has

Document Set ID: 387660688
Version: 1, Versicn Date: 14/10/2028
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22

23

24

25

addressed those matters (Rebe/MH Neutral Bay Pty Limited v North Sydney
Council [2019] NSWCA 130 at [4]).

The common ways in which an applicant might demonstrate that compliance
with a development standard is unreasonable or unnecessary are summarised
by Preston CJ in Wehbe v Fittwater Council (2007) 156 LGERA 446; [2007]
NSWLEC 827 at [42]{51] (“Wehbe”) and repeated in [nitial Action [17]-[21]:
the objectives of the development standard are achieved notwithstanding non-
compliance with the standard;

the underlying objective or purpose of the development standard is not relevant
to the development, so that compliance is unnecessary;

the underlying objective or purpose would be defeated or thwarted if
compliance was required, so that compliance is unreascnable;

the development standard has been abandoned by the council;

the zoning of the site was unreasonable or inappropriate so that the
development standard was also unreasonable or unnecessary (note thisis a
limited way of establishing that compliance is not necessary as it is not a way
to effect general planning changes as an alternative to strategic planning
powers).

The five ways to demonstrate compliance is unreasonable or unnecessary are
not exhaustive, and it may be sufficient to establish only one way (/nitial Action
[22]).

The applicant’'s written request justifies the contravention of the diverse
housing development standard on the basis that compliance is unreasonable
or unnecessary because the proposal includes two high quality, generously
sized three/four bedroom dwellings which will deliver housing that will meet the
needs of the community, as sought in the “Our Inner West Housing Strategy
2020” (the Housing Strategy). The Housing Strategy identifies that housing for
growing families, including more affordable housing, is in demand within the
Balmain locality and therefore the higher percentage of larger apartments
within this proposal will contribute to meeting the continuing demand for this
household type.

The grounds relied on by the applicant in the written request under ¢l 4.6 must
be “environmental planning grounds” by their nature, and environmental

planning grounds is a phrase of wide generality (Four2Five Pty Ltd v Ashfield

Document Set ID: 387660688
Version: 1, Versicn Date: 14/10/2028
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26

Council [2015] NSWLEC 90 at [26]) as they refer to grounds that relate to the
subject matter, scope and purpose of the EPA Act, including the objects of the
Act (Initial Action at [23]). The environmental planning grounds relied upon
must be sufficient to justify contravening the development standard and the
focus is on the aspect of the development that contravenes the development
standard, not the development as a whole (/nitial Action at [24] and Cumming v
Cumberland Council (No 2) [2021] NSWLEC 117 at [78]). Therefore, the
environmental planning grounds advanced in the written request must justify
the contravention of the development standard and not simply promote the

benefits of carrying out the development as a whole (/nitial Action at [24]).

| am satisfied, pursuant to cl 4.6(4)(a)(i), that the applicant’'s written request has
adequately addressed the matters required to be demonstrated by cl 4.6(3).
The applicant’s written request defends the exceedance of the housing
diversity development standard of no more than 30% of the dwellings will
contain at least 3 bedrooms as a justified by the de minimis numerical
exceedance and the Housing Strategy. | am satisfied that justifying the aspect
of the development that contravenes the development standard as a
considered response to achieving the objectives of the clause, while taking into
account the documented need for affordable accommodation for families in the
Balmain locality, can be properly described as an environmental planning

ground within the meaning identified by his Honour in /nitial Action at [23].

Whether the proposal is in the public inferest becatise it is consistent with the
objectives of the contravened development standard and the zone

27

28

The second opinion of satisfaction in cl 4.6(4)(a)(ii) is that the proposed
development will be in the public interest because it is consistent with the
objectives of the development standard that is contravened and the zone
objectives. The consent authority must be satisfied that the development is in
the public interest because it is consistent with these objectives, not simply that
the development is in the public interest (Initial Action at [27]). The consent
authority must be directly satisfied about the matters in cl 4.6(4)(a)(ii) (/nitial
Action at [26]).

| am satisfied that the small numerical percentage exceedance of the 30%
maximum for three-bedroom dwellings does not thwart the objectives of the

Document Set ID: 387660688
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clause to ensure the provision of a mix of dwelling types in a residential flat
building, because the proposal offers a broad mix of dwelling sizes across the

six apartments and the zone objectives are met by the proposal.

Conclusion

29 | have considered the submissions made by the Council's outline of relevant
jurisdictional provisions filed with the Court on 26 September 2023 and | am
satisfied on the basis of the evidence before me that the agreement of the
parties is a decision that the Court could have made in the proper exercise of

its functions.

Orders

30 The orders of the Court are:

(1) The appeal is upheld.

(2) The Applicant is to pay the Respondent’s costs that are thrown away as
a result of the amendment of the development application, as agreed or
assessed, pursuant to s 8.15(3) of the Environmental Planning and
Assessment Act 1979.

(3) Development Application No. 2022/0684, as amended, for the
demolition of existing structures and the construction of a residential flat
building including basement parking and landscape works, at 77
Glassop Street, Balmain, is determined by the grant of consent, subject
to the conditions of consent at Annexure A.

Susan O’Neill
Commissioner of the Court

Annexure A (316309, pdf)

Fdeded ko kkdk

DISCLAIMER - Every effort has been made to comply with suppression orders or statutory
provisions prohibiting publication that may apply to this judgment or decision. The onus remains on
any person using material in the judgment or decision to ensure that the intended use of that
material does not breach any such order or provision. Further enquiries may be directed to the
Registry of the Court or Tribunal in which it was generated.
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Annexure A

DETERMINATION OF DEVELOPMENT APPLICATION BY GRANT OF

Development Application No:

Development:

Site:

CONSENT
DA/2022/0684

Demolition of the existing structures and
construction of a part two and part four storey
residential flat building with basement parking,
landscaping and associated works. Four units
nominated as affordable housing to be registered
with a community housing provider.

77 Glassop Street, Balmain (Lot 1 DP 565)

The above development application has been determined by the granting of consent
subject to the conditions specified in this consent.

Date of determination:

Date from which consent takes effect: Date the consent is registered on the NSW

Planning Portal.
TERMINOLOGY

In this consent:

(@) Any reference to a Construction, Compliance, Occupation or Subdivision
Certificate is a reference to such a certificate as defined in the Environmental
FPlanning and Assessment Act 1979.

(b) Any reference to the “applicant” means a reference to the applicant for
development consent or any person who may be carrying out development from
time to time pursuant to this consent.

(¢) Anyreference to the “site”, means the land known as 77 Glassop Street, Balmain

(Lot 1 DP 565).

The conditions of consent are as follows:
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CONDITIONS OF CONSENT

The following is a Deferred Commencement condition imposed pursuant to Section 4.16(3)
of the Environmental Planning and Assessment Act 1979. This Consent will not operate and
may not be acted upon until the Council is satisfied as to the following matter(s):

A. Easement - Over Downstream Landholders
The site drainage must be designed to drain under gravity. As the site falls to the rear an
easement for drainage over the downstream properties 75 Glassop Street, Balmain will be

required to be created. Written documentation of the creation of or legal agreement to create
an easement for drainage must be submitted to Council.

Evidence of the above matter(s) must be submitted to Council within 2 years otherwise the
Consent will not operate.

DOCUMENTS RELATED TO THE CONSENT

1. Documents related to the consent

The development must be carried out in accordance with plans and documents listed below:

Plan, Revision Plan Name Date Issued Prepared by

and Issue No.

TPO1 Neighbourhood & Site November 2021 | Nicholas Day Architects

Context Plan
TPO2 'Fr,'l‘amned'ate Site Context |\ svember 2021 | Nicholas Day Architects
TPO3 Existing Streetscape November 2021 | Nicholas Day Architects
otomontage

TP0O4 Demolition Plan November 2021 | Nicholas Day Architects
TPO5D Design Response Plan ggzs:ieptember Nicholas Day Architects
TPOGE Site Plan ggzsseptember Nicholas Day Architects
TPO7B Basement Plan ggzsseptember Nicholas Day Architects
TPOSD Level 1 Plan 2055 PHember | Nicholas Day Architects

Document Set ID: 38566660
Version: 1, Versicn Date: 18/00/2024

PAGE 274



Inner West Local Planning Panel

ITEM 5

Plan, Revision Plan Name Date Issued Prepared by
and Issue No.
TPOSD Level 2 Plan ggzsaeptember Nicholas Day Architects
TP10E Level 3 Plan 20 3y Pember | Nicholas Day Architects
TP11D Level 4 Plan 203y PHember | Nicholas Day Architects
TP12D Level 5 Plan ggzieptember Nicholas Day Architects
TP13C Roof Plan ggz‘zeptember Nicholas Day Architects
TP14D Elevations Sheet 1 ;gz‘?ptember Nicholas Day Architects
TP15D Elevations Sheet 2 ggzieptember Nicholas Day Architects
TP16E Section A, B& C ggzs;ptember Nicholas Day Architects
TP17D Street;cape & Backyard 25 September Nicholas Day Architects
Elevations 2023
TP18D Shadow Diagrams ggzs?’eptember Nicholas Day Architects
TP19D Shadow Diagrams ggzsseptember Nicholas Day Architects
TP20B Eye from Sun 22 May 2023 Nicholas Day Architects
TP21B Eye from Sun 22 May 2023 Nicholas Day Architects
TP22D SEPP 65 Diagrams ggz‘?ptember Nicholas Day Architects
TP23E Area Diagrams ggzséeptember Nicholas Day Architects
Gross Floor Area 25 September . .
TP25D Diagrams 2023 Nicholas Day Architects
TP26D Storage Area Diagrams ggzs:”eptember Nicholas Day Architects
TP27D Ngtural Ventilation 25 September Nicholas Day Architects
Diagrams 2023
TP28C Private Open Space 25 September | \ioholas Day Architects
Diagrams 2023
TP29A Streetscape Perspectives | 25 August 2023 | Nicholas Day Architects
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Plan, Revision Plan Name Date Issued Prepared by
and Issue No.
TP30A Cut and Fill Plan ggzsaeptember Nicholas Day Architects
SW200F §t°r.m""ater Concept 1June 2023 | SGC Consulting Engineers
esigh — Basement Plan
SW201F Stormwater Concept . .
Design — Level 01 Plan 1 June 2023 SGC Consulting Engineers
SW202F Stormwater Concept . .
Design — Level 02 Plan 1 June 2023 SGC Consulting Engineers
SW203F Stormwater Concept . .
Design — Level 03 Plan 1 June 2023 SGC Consulting Engineers
SW204F Stor_mwater Concept 1 June 2023 SGC Consulting Engineers
Design — Roof Plan
SW300F Stormwater Concept
Design — Details Sheet (1 1 June 2023 SGC Consulting Engineers
of 2)
SW301F Stormwvater Concept
Design — Details Sheet (2 | 1 June 2023 SGC Consulting Engineers
of 2)
SW400F Stormwater Concept
Design — Erosion and . .
Sediment Control Plan 1 June 2023 SGC Consulting Engineers
and Details
. . 15 September Site Image Landscape
100.: Site Plan 2023 Architects
15 September Site Image Landscape
1ot Level O1 2023 Architects
15 September Site Image Landscape
102G Level 02 2023 Architects
15 September Site Image Landscape
103l Level 03 2023 Architects
15 September Site Image Landscape
104G Rooftop Terrace 2023 Architects
. 15 September Site Image Landscape
S01B Details 2023 Architects
Report No.E2335- | Acid Sulphate Soils 15 February GCA
1 Management Plan 2023
20230180.1 Noise Impact Assessment | 09 March 2023 | Acoustic Logic
Certificate No. - 26 September
1310615M 08: BASIX Certificate 2023 EcoResults
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As amended by the conditions of consent.

EFEES

2. Long Service Levy

Prior to the issue of a Construction Certificate, written evidence must be provided to the
Certifying Authority that the long service levy in accordance with Section 34 of the Building
and Construction Industry Long Service Payments Act 1986 has been paid at the prescribed
rate of 0.25% of the total cost of the work to either the Long Service Payments Corporation or
Council for any work costing $250,000 or more.

3. Section 7.11 Contribution

In accordance with section 7.11 of the Environmental Planning and Assessment Act 1979 and
the Inner West Local Infrastructure Contribution Plan 2023 (the Plan), the following monetary
contributions shall be paid to Council to cater for the increased demand for local infrastructure
resulting from the development:

Contribution Category Amount
Open Space & Recreation $71,500.00
Community Facilities $13,252.00
Transport $9,400.00
Plan Administration $918.00
Drainage $4,930.00
TOTAL $100,000.00

At the time of payment, the contributions payable will be adjusted for inflation in accordance
with indexation provisions in the Plan in the following mannet:

Cpayment = Consent x (CPlpayment + CPlconsent)

Where:

Cpayment = is the contribution at time of payment

Cconsent = is the contribution at the time of consent, as shown above

CPlconsent = is the Consumer Price Index (All Groups Index) for Sydney at the date the
contribution amount above was calculated being [insert CPI value] for the [insert latest quarter
and year].

Document Set ID: 38566660
Version: 1, Versicn Date: 18/00/2024

PAGE 277



Inner West Local Planning Panel ITEM 5

CPlpayment = is the Consumer Price Index (All Groups Index) for Sydney published by the
Australian Bureau of Statistics that applies at the time of payment

Note: The contribution payable will not be less than the contribution specified in this condition.

The monetary contributions must be paid to Council (i) if the development is for subdivision —
prior to the issue of the subdivision certificate, or (ii) if the development is for building work —
prior to the issue of the first construction certificate, or (iii) if the development involves both
subdivision and building work — prior to issue of the subdivision certificate or first construction
certificate, whichever occurs first, or (iv) if the development does not require a construction
certificate or subdivision certificate — prior to the works commencing.

It is the professional responsibility of the principal certifying authority to ensure that the
monetary contributions have been paid to Council in accordance with the above timeframes.

Council's Plan may be viewed at www.innerwest.nsw.gov.au or during normal business hours
at any of Council’s customer service centres.

Please contact any of Council’s customer service centres at council@innerwest.nsw.gov.au
or 9392 5000 to request an invoice confirming the indexed contribution amount payable.
Please allow a minimum of 2 business days for the invoice to be issued.

Once the invoice is obtained, payment may be made via (i) BPAY (preferred), (ii) credit card /
debit card (AMEX, Mastercard and Visa only; log on to www.innerwest.nsw.gov.au/invoice;
please note that a fee of 0.75 per cent applies to credit cards), (iii) in person (at any of Council’s
customer service centres), or (iv) by mail (make cheque payable to ‘Inner West Council’ with
a copy of your remittance to PO Box 14 Petersham NSW 2049).

The invoice will be valid for 3 months. If the contribution is not paid by this time, please contact
Council’s customer service centres to obtain an updated invoice. The contribution amount will
be adjusted to reflect the latest value of the Consumer Price Index (All Groups Index) for
Sydney.

4. Security Deposit - Custom

Prior to the commencement of demolition works or prior to the issue of a Construction
Certificate, the Certifying Authority must be provided with written evidence that a security
deposit and inspection fee has been paid to Council to cover the cost of making good any
damage caused to any Council property or the physical environment as a consequence of
carrying out the works and as surety for the proper completion of any road, footpath and
drainage works required by this consent.

Security Deposit:($32,855.00
Inspection Fee: |$374.50
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Payment will be accepted in the form of cash, bank cheque, EFTPOS/credit card (to a
maximum of $10,000) or bank guarantee. Bank Guarantees must not have an expiry date.

The inspection fee is required for the Council to determine the condition of the adjacent road
reserve and footpath prior to and on completion of the works being carried out.

Should any of Council’s property and/or the physical environment sustain damage during the
course of the demolition or construction works, or if the works put Council’s assets or the
environment at risk, or if any road, footpath or drainage works required by this consent are not
completed satisfactorily, Council may carry out any works necessary to repair the damage,
remove the risk or complete the works. Council may utilise part or all of the security deposit to
restore any damages, and Council may recover, in any court of competent jurisdiction, any
costs to Council for such restorations.

A request for release of the security may be made to the Council after all construction work
has been completed and a final Occupation Certificate issued.

The amount nominated is only current for the financial year in which the initial consent was
issued and is revised each financial year. The amount payable must be consistent with
Council’s Fees and Charges in force at the date of payment.

GENERAL CONDITIONS

4A Amended plans

Prior to the issue of a construction certifcate, amended plans are required to show no trees
on the roof terrace.

5. Tree Protection

No trees on public property (footpaths, roads, reserves etc.) are to be removed or damaged
during works unless specifically approved in this consent or marked on the approved plans for
removal.

Prescribed trees protected by Council’s Management Controls on the subject property and/or
any vegetation on surrounding properties must not be damaged or removed during works
unless specific approval has been provided under this consent.

Any public tree within five (5) metres of the development must be protected in accordance with
Council’s Development Fact Sheet—Trees on Development Sites.
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No activities, storage or disposal of materials taking place beneath the canopy of any tree
(including trees on neighbouring sites) protected under Council's Tree Management Controls
at any time.

Details of the trees must be included on all Construction Certificate plans and shall be
annotated in the following way:

Green for trees to be retained;
Red for trees to be removed;

Blue for trees to be pruned; and
Yellow for trees to be transplanted.

aooo

6. Project Arborist

Prior to the commencement of any demolition or construction works within close proximity to
protected trees a Project Arborist must be engaged for the duration of the site preparation,
demolition, construction and landscaping to supervise works. Details of the Project Arborist
must be submitted to the Certifying Authority before work commences.

7. Works to Trees
Approval is given for the following works to be undertaken to trees on the site (as referenced

in the Arboricultural Impact Assessment report dated 9 August 2022 and prepared by Peter
Richards of TALC) after the issuing of a Construction Certificate:

Treellocation Approved works
3. Cupressus sempervirens (ltalian Cypress) | Removal
5. Lagerstroemia indica (Crepe Myrtle) Removal
6. Camellia japonica (Camellia) Removal
7. Ficus elastica (Rubber Tree) Removal
8. Jacaranda mimosifolia (Jacaranda) Removal
9. Cupressus sempervirens (ltalian Cypress) Removal

Removal or pruning of any other tree (that would require consent of Council) on the site is
not approved and shall be retained and protected in accordance with Council’'s Development
Fact Sheet—Trees on Development Sites.

8. Waste Management Plan
Prior to the commencement of any works (including any demolition works), the Certifying

Authority is required to be provided with a Recycling and Waste Management Plan (RVWMP)
in accordance with the relevant Development Control Plan.
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9. Erosion and Sediment Control

Prior to the issue of a commencement of any works (including any demolition works), the
Certifying Authority must be provided with an erosion and sediment control plan and
specification. Sediment control devices must be installed and maintained in proper working
order to prevent sediment discharge from the construction site.

10. Works Outside the Property Boundary

This development consent does not authorise works outside the property boundaries on
adjoining lands.

11. Rock Anchors

This consent does not grant consent for any rock anchors on the road reserve or Council land.
12. Geotechnical investigation

Following demolition of existing onsite infrastructures, additional machine drilled boreholes
and installation of further standpipe piezometer/s should be undertaken within the site,
including periodic groundwater monitoring and permeability assessment of the underlying soils
and bedrock. The additional machine drilled boreholes would also be necessary to confirm
ground conditions within the site and provide any additional recommendations from a
geotechnical engineering perspective.

13. Use of 4 dwellings as affordable housing for 15 years

Four dwellings within the development (apartments 2, 3, 4 and 5) must be used for 15 years
from the date of the issue of the Occupation Certificate for affordable housing as defined by
the Environmental Planning and Assessment Act 1979 and managed by a registered
community housing provider.

PRIOR TO ANY DEMOLITION

14. Resource Recovery and Waste Management Plan - Demolition and Construction
Prior to any demolition works, the Certifying Authority must be provided with a Resource
Recovery and Waste Management Plan - Demolition and Construction that includes details of
materials that will be excavated and their proposed destination or reuse.

15. Advising Neighbours Prior to Excavation

At least 7 days before excavating below the level of the base of the footings of a building on
an adjoining allotment of land, give notice of intention to do so to the owner of the adjoining
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allotment of land and furnish particulars of the excavation to the owner of the building being
erected or demolished.

16. Construction Fencing

Prior to the commencement of any works (including demolition), the site must be enclosed
with suitable fencing to prohibit unauthorised access. The fencing must be erected as a barrier
between the public place and any neighbouring property.

17. Hoardings

The person acting on this consent must ensure the site is secured with temporary fencing prior
to any works commencing.

If the work involves the erection or demolition of a building and is likely to cause pedestrian or
vehicular traffic on public roads or Council controlled lands to be obstructed or rendered
inconvenient, or building involves the enclosure of public property, a hoarding or fence must
be erected between the work site and the public property. An awning is to be erected, sufficient
to prevent any substance from, or in connection with, the work falling onto public property.

Separate approval is required from the Council under the Roads Act 7993 to erect a hoarding
or temporary fence or awning on public property.

18. Construction Traffic Management Plan — Detailed

Prior to Any Demolition, the Certifying Authority, must be provided with a detailed Construction
Traffic Management Plan (CTMP), prepared by an appropriately qualified Traffic Management
Consultant with Transport for NSW accreditation. The Certifying Authority must approved by
the CTMP prior to the commencement of any works, including demolition. The Certifying
Authority must ensure that the CTMP instructs vehicles to use State and Regional and
Collector Roads to the maximum extent with the use of Local Roads as final approach to the
development site via the most suitable direct route.

The following matters should be addressed in the CTMP (where applicable):

a. Description of the demolition, excavation and construction works;

b. Site plan/s showing the site, roads, footpaths, site access points and vehicular
movements;

c. Size, type and estimated number of vehicular movements (including removal of
excavated materials, delivery of materials and concrete to the site);

d. Proposed route(s) from the arterial (state) road network to the site and the proposed
route from the site back to the arterial road network;

10
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e. Impacts of the work and vehicular movements on the road network, traffic and
pedestrians and proposed methods to safely manage pedestrians and construction
related vehicles in the frontage roadways;

f. Any Traffic Control Plans (TCP’s) proposed to regulate traffic and pedestrian
movements for construction activites (such as concrete pours, crane
installation/removal etc.);

g. Proposed hours of construction related activities and vehicular movements to and from
the site;

h. Current/proposed approvals from other Agencies and Authorities (including Roads and
Maritime Services, Police and State Transit Authority);

i. Any activities proposed to be located or impact upon Council’s road, footways or any
public place;

j-  Measures to maintain public safety and convenience;

k. Any proposed road and/or footpath closures;

. Turning areas within the site for construction and spoil removal vehicles, allowing a
forward egress for all construction vehicles on the site;

m. Locations of work zones (where it is not possible for loading/unloading to occur on the
site) in the frontage roadways accompanied by supporting documentation that such
work zones have been approved by the Local Traffic Committee and Council,

n. Location of any proposed crane and concrete pump and truck standing areas on and
off the site (and relevant approvals from Council for plant on road);

0. A dedicated unloading and loading point within the site for all construction vehicles,
plant and deliveries;

p. Material, plant and spoil bin storage areas within the site, where all materials are to be
dropped off and collected,;

gq. On-site parking area for employees, tradespersons and construction vehicles as far as
possible;

r. Proposed areas within the site to be used for the storage of excavated material,
construction materials and waste and recycling containers during the construction
period; and

s. How it is proposed to ensure that soil/excavated material is not transported onto
surrounding footpaths and roadways.

t. Swept Paths for the proposed construction vehicles to demonstrate that the needed
manoeuvres can be achieved without causing any nuisance.

PRIOR TO CONSTRUCTION CERTIFICATE

19. Bin Storage Area - Residential

Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with
a report detailing the ongoing waste generation requirements of the development and
demonstrate that the bin storage area is to be provided within the site that will fully
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accommodate the number of bins required for all waste generated by a development of this
type and scale. The number of bins required must be calculated based on a weekly collection
of garbage, and a fortnightly collection of recycling.

The area must also include 50% allowance for manoeuvring of bins. The bin storage area is
to be located away from habitable rooms, windows, doors and private useable open space,
and to minimise potential impacts on neighbours in terms of aesthetics, noise and odour.

The bin storage area is to meet the design requirements detailed in the Leichhardt DCP 2013
and must include doorways/entrance points of 1200mm.

20. Waste Transfer Route

Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with
a plan demonstrating that the path of travel between the bin storage area/bulky waste storage
area and the designated waste/recycling collection point is has a minimum 1200mm wall-to-
wall clearance, be slip-proof, of a hard surface, be free of obstructions and at no point have a
gradient exceeding 1:12.

21. Each Dwelling is to have Access to a Disposal Point for All Waste Streams

Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with
a plan demonstrating that the disposal point is to be within 30m of the dwelling access
(distance covered by lifts excluded).

22. Structural Certificate for retained elements of the building

Prior to the issue of a Construction Certificate, the Certifying Authority is required to be
provided with a Structural Centificate prepared by a practising structural engineer, certifying
the structural adequacy of the property and its ability to withstand the proposed additional, or
altered structural loads during all stages of construction. The certificate must also include all
details of the methodology to be employed in construction phases to achieve the above
requirements without result in demolition of elements marked on the approved plans for
retention.

12
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23. Sydney Water — stormwater plans

Prior to the issue of a construction certificate, the Applicant is to submit stormwater plans
confirming that the location of the proposed stormwater pipe complies with the requirements
set out in the letter prepared by Land Parthers dated 31 August 2023 to ensure the
requirements of Sydney VWater are met.

24. Sydney Water — Tap In

Prior to the issue of a Construction Certificate, the Certifying Authority is required to ensure
approval has been granted through Sydney Water's online ‘Tap In’ program to determine
whether the development will affect Sydney Water's sewer and water mains, stormwater
drains and/or easements, and if further requirements need to be met.

Note: Please refer to the web site http://wvw.sydneywater.com. au/tapinfindex. htm for details
on the process or telephone 13 20 92

25. Stormwater Drainage System — Minor Developments (OSD is required)

Prior to the issue of a Construction Certificate, the Cenrtifying Authority must be provided with
stormwater drainage design plans incorporating on site stormwater detention and/or on site
retention/ re-use facilities (OSR/OSD), certified by a suitably qualified Civil Engineer that the
design of the site drainage system complies with the following specific requirements:

a. The design must be generally in accordance with the stormwater drainage concept
plan on Drawing Nos. SW200, SW201, SW202, SW203, SW204, SW300,
SW301,SW400 and SW500 (Rev F) prepared by SGC and dated 1/6/23, as amended
to comply with the following;

b. Stormwater runoff from all roof areas within the property being collected in a system of
gutters, pits and pipeline and be discharged, , by gravity to the kerb and gutter of a
public road/directly to Council’s piped drainage system via the OSD/OSR tanks as
necessary; Minor roof and paved areas at the rear of the property that cannot
reasonably be drained by gravity to the street may drained to an on-site dispersal
system such as an absorption system or otherwise, , no nuisance or concentration of
flows to other properties and the feasibility and design of the on-site dispersal system
being certified by a suitably qualified and experienced practising Civil and/or
Geotechnical Engineer;

c. Comply with Council's Stormwater Drainage Code, Australian Rainfall and Runoff
(A.R.R.), Australian Standard AS3500.3-2018 ‘Stormwater Drainage’ and Council's
DCP;

d. Charged or pump-out stormwater drainage systems are not permitted including for
roof drainage other than to drain downpipes to the rainwater tank(s);

e. The plans, including supporting calculations, must demonstrate that the post
development flows for the 100 year ARI storm are restricted to the pre development
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flows for the 5 year ARI storm event in accordance with Section E1.2.3 (C2 and C3)
of Council’'s DCP2013 and the maximum allowable discharge to Council's street
gutter limited to 15 litres/second (100year ARI);

f. OSD may be reduced or replaced by on site retention (OSR) for rainwater reuse in
accordance with the relevant DCP that applies to the land. Where this is pursued, the
proposed on-site retention (OSR) tanks must be connected to a pump system for
internal reuse for laundry purposes, the flushing of all toilets and for outdoor usage
such as irrigation.;

g. Pipe and channel drainage systems including gutters must be designed to convey
the one hundred (100) year Average Recurrence Interval (ARI) flows from the
contributing catchment to the OSD/OSR tanks;

h. Details of the 100-year ARI overflow route in case of failure\blockage of the drainage
system must be provided;

i. A minimum 150mm step up shall be provided between all external finished surfaces
and adjacent internal floor areas except where a reduced step is permitted under the
Building Code of Australia for Class 1 buildings;

j. Details of external catchments currently draining to the site must be included on the
plans. Existing natural overland flows from external catchments may not be blocked
or diverted, but must be captured and catered for within the proposed site drainage
system. Where necessary an inter-allotment drainage system must be incorporated
into the design;

k. No nuisance or concentration of flows to other properties;

. An inspection opening or stormwater pit must be installed inside the property,
adjacent to the boundary, for all stormwater outlets;

m. Only a single point of discharge is permitted to the kerb and gutter, per frontage of
the site;

n. No impact to street tree(s).

o. Water quality filtration basket(s) with screening bag or similar primary treatment
device(s) must be installed on the site stormwater drainage system such that all water
entering the site stormwater drainage system is filtered by the device(s);

26. Structural and Geotechnical Report

Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with
an integrated structural and geotechnical report and structural plans that address the design
of the proposed basement, prepared certified as compliant with the terms of this condition by
a qualified practicing Structural and Geotechnical Engineer(s) who holds current Chartered
Engineer qualifications with the Institution of Engineers Australia (CPEng) or current
Registered Professional Engineer qualifications with Professionals Australia (RPEng). The
report and plans must be prepared/ amended to make provision for the following:
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Retaining walls must be entirely self-supporting in the event that excavation is
undertaken within the road reserve adjacent to the property boundary to the depth of
the proposed structure;

Any existing or proposed retaining walls that provide support to the road reserve must
be adequate to withstand the loadings that could be reasonably expected from within
the constructed road and footpath area, including normal traffic and heavy construction
and earth moving equipment, based on a design life of not less than 50 years;

All components of the basement, including footings, must be located entirely within the
property boundary;

No adverse impact on surrounding properties including Council’s footpath and road;
The existing subsurface flow regime in the vicinity of the development must not be
significantly altered as a result of the development;

Recommendations regarding the method of excavation and construction, vibration
emissions and identifying risks to existing structures or those on adjoining or nearby
property; and

Provide relevant geotechnical/ subsurface conditions of the site, as determined by a
full geotechnical investigation.

27. Public Domain Works — Prior to Construction Certificate

Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with
a public domain works design, prepared by a qualified practising Civil Engineer who holds
current Chartered Engineer qualifications with the Institution of Engineers Australia (CPEng)
or current Registered Professional Engineer qualifications with Professionals Australia
(RPENng) and evidence that the works on the Road Reserve have been approved by Council
under Section 138 of the Roads Act 1993 incorporating the following requirements:

a.

b.

The construction of heavy duty vehicular crossings to all vehicular access locations
and removal of all redundant vehicular crossings to the site;

New half width footpath and kerb and gutter along the frontage of the site. The kerb
type (concrete or stone) must be consistent with the majority of kerb type at this
location as determine by the Council Engineer;

Cross sections are to be provided at the boundary at a minimum distance of every 5m
and at all pedestrian and vehicular access locations. Note, the cross fall of the footpath
must be set at 2.5% towards the kerb. These sections will set the alignment levels at
the boundary.

The existing Council drainage system in Phoebe must be extended by an appropriately
sized pipeline (minimum 375mm diameter) adjacent to the rear of 75 Glassop Streett
as per the approved concept stormwater plans. The connection to Phoebe Street must
be made via a new Kerb inlet pit; and

Pipes must be Class 4 Steel Reinforced Concrete Pipe or approved equivalent and
Pits must be cast in-situ. Plans, long sections and details must be provided including
location of utility services;
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All works must be completed prior to the issue of an Occupation Certificate.
28. Parking Facilities —(including basement)

Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with
plans certified by a suitably qualified Civil Engineer who holds current Chartered Engineer
qualifications with the Institution of Engineers Australia (CPEng) or current Registered
Professional Engineer qualifications with Professionals Australia (RPEng) demonstrating that
the design of the vehicular access, off-street parking facilities and associated vehicle standing
areas comply with Australian Standard AS/NZS 2890.1-2004 Parking Facilities and AS/NZS
2890.3-2015 Parking facilities: Bicycle Parking, AS/NZS 2890.6-2009 Parking facilities and
the following specific requirements:

a. A minimum of 2200mm headroom must be provided throughout the access and
parking facilities. Note that the headroom must be measured at the lowest projection
from the ceiling, such as lighting fixtures, and to open garage doors;

b. The layout and minimum dimensions of any standing area comply with clause 2.4 of
AS/NZS 2890.1-2004 such that:

i. Car spaces adjacent to walls or fences are increased in width by an additional
300mm;

ii. End spaces are provided with an additional 1m aisle extension; and

iii. The location of columns within the carpark complies with figure 5.1 of AS/NZS
2890.1-2004.

¢. At the property boundary the access from the road to a standing area is (as near as
practicable) perpendicular to the line of the adjacent road;

d. The vehicle egress is designed such that there are no obstructions to lines of sight,
along with the footpath and the roadway for drivers of egressing vehicles;

29. Driveway Long Section - Dwelling

The vehicular crossing and driveway ramp to the site shall be designed to satisfy the ground
clearance template for a B85 vehicle (Figure C1) from AS/NZS 2890.1-2004 Parking Facilities:
Off-street car parking. A long section, along both sides of the proposed vehicular crossing and
ramp, drawn at a 1:20 or 1:25 natural scale, shall be submitted to and approved by Council
before the issue of a Construction Certificate. The long section shall begin from the centreline
of the adjacent road to a minimum of 3 metres into the property. The long section approved
by Council shall define the Alignment Levels at the property boundary. The long section shall
show both existing surface levels and proposed surface levels with changes.
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30. Dilapidation Report — Pre-Development — Minor

Prior to the issue of a Construction Certificate or any demolition, the Certifying Authority must
be provided with a dilapidation report including colour photos showing the existing condition
of the footpath and roadway adjacent to the site.

DURING DEMOLITION AND CONSTRUCTION
31. Documentation of Demolition and Construction Waste

All waste dockets from the recycling and/or disposal of any demolition and construction waste
generated from the works must be retained on site.

32. Inspections by Project Arborist

The trees to be retained must be inspected, monitored and treated by the Project Arborist
during and after completion of development works to ensure their long-term survival. Regular
inspections and documentation from the Project Arborist to the Certifying Authority are
required at the following times or phases of work:

Tree No./ Botanical/ Common Name/ . . Key stage/ Hold
. Time of Inspection 2

Location point

Trees 1, 2, 4, 10 and 11 as referenced inthe | In accordance with the Arboricultural

Arboricultural Impact Assessment report | Impact Assessment report dated 9 August

dated 9 August 2022 and prepared by Peter | 2022 and prepared by Peter Richards of

Richards of TALC TALC and section 4 of AS4970—
Protection of frees on development sites.

Recommendations to ensure the tree/s long term survival must be carried out immediately
upon receipt of the report.

33. Canopy and Root Pruning

Canopy and/or root pruning of the following tree/s which is necessary to accommodate the
approved building works must be undertaken by, or directly supervised by, the Project Arborist.

Tree No. Botanical/Common Name Radius in metres

1 Cinnamomum camphora (Camphor Laurel) Approved TPP

2 Piatanus x hybrida (London Plane Tree) Approved TPP

4 Washingtonia robusta (Mexican Fan Palm) Approved TPP
17
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10 Ficus benjamina (\Weeping Fig) Approved TPP
11 Ficus benjamina (Meeping Fig) Approved TPP

The person acting on this consent has approval under Council's Tree Management Controls
to; prune the trees to achieve a clearance of the structure. Pruning is limited to those branches
that will come into direct contact the built structure and where branch diameter (at its point of
attachment) does not exceed 40 mm.

34. Limited Root Pruning

No tree roots of 30mm or greater in diameter located within the specified radius of the trunk/s
of the following tree/s must be severed or injured in the process of any works during the
construction period:

Tree No. Botanical/Common Name Radius in metres
1 Cinnamomum camphora (Camphor Laurel) Approved TPP
2 Platanus x hybrida (London Plan Tree) Approved TPP
4 Washingtonia robusta (Mexican Fan Palm) Approved TPP
10 Ficus benjamina (\Weeping Fig) Approved TPP
11 Ficus benjamina (MWeeping Fig) Approved TPP

All excavation within the specified radius of the trunk(s) of the above tree(s) being hand dug
using either pneumatic or hydraulic tools only (e.g. Airspade® or hydro excavation) to a depth
of one (1) metre under direct supervision of the Project Arborist and then by mechanical means
as agreed by the Project Arborist. If tree roots less than 30mm diameter are required to be
severed for the purposes of constructing the approved works, they must be cut cleanly using
a sharp and fit for purpose fool. The pruning must be undertaken by a practicing Arborist.

35. Tree Protection Zone

To protect the following tree/s, no work must commence until its/their Protection Zone is
fenced off at the specified radius from the trunk/s to prevent any activities, storage or the
disposal of materials within the fenced area in accordance with the Tree Protection Plan
included in the Arboricultural Impact Assessment report dated 9 August 2022 and prepared
by Peter Richards of TALC. The fence/s (including existing boundary fencing) must be
maintained intact until the completion of all demolition/building work on site.

Tree No. Botanical/Common Name Radius in metres

1 Cinnamomum camphora (Camphor Laurel) Approved TPP

2 Platanus x hybrida (London Plane Tree) Approved TPP
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4 Washingtonia robusta (Mexican Fan Palm) Approved TPP
10 Ficus benjamina (MWeeping Fig) Approved TPP
11 Ficus benjamina (\Weeping Fig) Approved TPP

36. Construction Hours — Class 1 and 10

Unless otherwise approved by Council, excavation, demolition, construction or subdivision
work are only permitted between the hours of 7:00am to 5.00pm, Mondays to Saturdays
(inclusive) with no works permitted on, Sundays or Public Holidays.

37. Survey Prior to Footings

Upon excavation of the footings and before the pouring of the concrete, the Certifying Authority

must be provided with a certificate of survey from a registered land surveyor to verify that the
structure will not encroach over the allotment boundaries.

PRIOR TO OCCUPATION CERTIFICATE

38. Project Arborist Certification

Prior to the issue of any Occupation Certificate, the Principal Certifier is to be provided with
certification from the project arborist the requirements of the conditions of consent related to
the landscape plan and the role of the project arborist have been complied with.

39. Certification of Tree Planting

Prior to the issue of any Occupation Certificate, the Principal Certifier is to be provided with
evidence certified by a person holding a minimum qualification of AQF3 Certificate of
Horticulture or Arboriculture that:

Replacement trees as nominated in the approved Landscape Plan must as per their specified
location. The trees are to conform to AS2303—Tree sfock for landscape use. Trees listed as
exempt species from Council’s Tree Management Controls, palms , fruit trees and species
recognised to have a short life span will not be accepted as suitable replacements.

If the replacement trees are found to be faulty, damaged, dying or dead within twelve (12)
months of planting then they must be replaced with the same species (up to 3 occurrences).
If the trees are found dead before they reach a height where they are protected by Council’s
Tree Management Controls, they must be replaced with the same species.
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40. Public Domain Works

Prior to the issue of an Occupation Certificate, the Principal Certifier must be provided with
written evidence from Council that the following works on the Road Reserve have been
completed in accordance with the requirements of the approval under Section 138 of the
Roads Act 1993 including:

a. Heavy duty concrete vehicle crossing(s) at the vehicular access location(s);
b. The existing concrete footpath and kerb and gutter across the frontage of the site
must be reconstructed,;
c. Extension of the Council's Stormwater System adjacent to the rear of 75 Glassop
Street; and
d. Other works subject to the Roads Act 1993 approval.
All works must be constructed in accordance with Council’s standards and specifications and
AUS-SPEC#2-“Roadworks Specifications”.

41. No Encroachments

Prior to the issue of an Occupation Certificate, the Principal Certifier must ensure that any
encroachments on to Council road or footpath resulting from the building works have been
removed, including opening doors, gates and garage doors with the exception of any awnings
or balconies approved by Council.

42. Protect Sandstone Kerb

Prior to the issue of an Occupation Cettificate, the Principal Certifier must ensure that
any stone kerb, damaged as a consequence of the work that is the subject of this development
consent, has been replaced.

43. Parking Signoff — Minor Developments

Prior to the issue of an Occupation Certificate, the Principal Certifier must be provided with
certification from a qualified practising Civil Engineer that the vehicle access and off street
parking facilities have been constructed in accordance with the approved design and relevant
Awustralian Standards as required by Condition 28.

44. Works as Executed — Site Stormwater Drainage System

Prior to the issue of an Occupation Certificate, the Principal Certifier must be provided with
Certification by a suitably qualified Civil Engineer who holds current Chartered Engineer
qualifications with the Institution of Engineers Australia (CPEng) or current Registered
Professional Engineer qualifications with Professionals Australia (RPEng) that:
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a. The stormwater drainage system has been constructed in accordance with the
approved design and relevant Australian Standards; and

b. Works-as-executed plans of the stormwater drainage system certified by a Registered
Surveyor, to verify that the drainage system has been constructed, OSD/OSR system
commissioned and stormwater quality improvement device(s) and any pump(s)
installed in accordance with the approved design and relevant Australian Standards
have been submitted to Council. The works-as-executed plan(s) must show the as built
details in comparison to those shown on the drainage plans approved with the
Construction Certificate. All relevant levels and details indicated must be marked in red
on a copy of the Principal Certifier stamped Construction Certificate plans.

45. Operation and Management Plan

Prior to the issue of an Occupation Certificate, the Principal Certifier must be provided with an
Operation and Management Plan has been prepared and implemented for the on-site
detention and/or on-site retention/re-use facilities and stormwater quality improvement
device(s) and pump(s). The Plan must set out the following at a minimum:

a. The proposed maintenance regime, specifying that the system is to be regularly
inspected and checked by qualified practitioners; and

b. The proposed method of management of the facility, including procedures, safety
protection systems, emergency response plan in the event of mechanical failure, etc.

46. Easements, Restrictions on the Use of Land and Positive Covenants

Prior to the issue of an Occupation Certificate, the Principal Certifier must be provided with
evidence that Easements, Restrictions on the Use of Land and Positive Covenants under
Section 88B or 88E, whichever is relevant to the subject development, of the Conveyancing
Act 1919, has been created on the title of the property detailing the following :

a. Easement for drainage of water;
b. Restrictions on the Use of Land related to on Site Stormwater Detention System or
stormwater quality improvement devices;
c. Positive Covenant related to on-site stormwater detention and/or retention system,;
d. Positive Covenant related to stormwater quality improvement devices; and
e. Positive Covenant related to maintenance of the car lift.
The wording in the Instrument must be in accordance with Councils Standard wording.

47. Basement/Retaining Wall Signoff — Major Development

Prior to the issue of an Occupation Certificate, the Principal Certifying Authority must be
provided with certification from a suitably experienced structural and geotechnical engineer,
who holds current Chartered Engineer qualifications with the Institution of Engineers
Australia (CPEng) or current Registered Professional Engineer qualifications with
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Professionals Australia (RPEng), that the basement and driveway has been constructed in
accordance with the development consent and relevant Australian Standards.

48. Stormwater Drainage and Road Works — Certification

Prior to the issue of an Occupation Certificate, the Principal Certifier must be provided with
Certification by a qualified Civil Engineer who holds current Chartered Engineer qualifications
with the Institution of Engineers Australia (CPEng) or current Registered Professional
Engineer qualifications with Professionals Australia (RPEng) that:

a. All works required to be undertaken on public roads must be designed and constructed
in accordance with Council’s approved plans;

b. Video inspection (CCTV) in accordance with WSA 03-2013 Conduit Inspection
Reporting Code of Australia has been carried out of completed stormwater drainage
works that are to revert to Council by an accredited operator;

c. Full works-as-executed plans in PDF and CAD format (dwg or dxf files), prepared and
signed by a Registered Surveyor have been submitted to Council; and

d. Certification by a Registered Surveyor that the as-built Council Stormwater pipeline is
located totally within the drainage easement.

49. Dilapidation Report — Post-Development

Prior to the issue of an Occupation Certificate, the Principal Certifier must be provided with a
second Dilapidation Report addressing the public infrastructure identified in approved
predevelopment dilapidation report, including a photographic survey, structural condition and
CCTV inspections which was compiled after the completion of works. As the report details
public infrastructure, a copy is to be furnished to Council at the same time.

50. Four dwellings to be used as affordable housing for 15 years

Prior to the issue of an Occupation Certificate, the Principal Certifier must be provided with
evidence that a restriction on the use of the Land has been placed on the land under Section
88E of the Conveyancing Act 1919, requiring that, for a minimum period of fifteen years from
the date of issue of an Occupation Certificate, the four dwellings (apartments 2, 3, 4 and 5)
are not be used for any purpose other than affordable housing (as defined in ¢l 21 of State
Environmental Planning Policy (Housing) 2021) managed by a registered community housing
provider.

ON-GOING
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51. Bin Storage

All bins are to be stored within the site. Bins are to be returned to the property within 12 hours
of having been emptied.

52. Operation and Management Plan

The Operation and Management Plan for the on-site detention and/or on-site retention/re-use
and/or stormwater quality improvement devices and/or Pump facilities, approved with the
Occupation Certificate, must be implemented and kept in a suitable location on site at all times.

53. Vehicles Leaving the Site
Al vehicles must enter and exit the site in a forward direction.
54. Maintenance of car lift

The owner of the land is to service and maintain the car lift system for the life of the
development in accordance with the manufacturer's requirements/recommendations. Any
breakdown of the car lift systems must be repaired within 3 business days of any
breakdown. A copy of the proposed maintenance schedule shall be submitted to Council
before the installation of the car lift. The car lift is to be operative before occupation of the
site.

55. Noise Levels and Enclosure of Pool/spa Pumping Units

Noise levels associated with the operation of the pool/spa pumping units must not exceed the
background noise level (L90) by more than 5dBA above the ambient background within
habitable rooms of adjoining properties. Pool plant and equipment must be enclosed in a
sound absorbing enclosure ot installed within a building so as not to create an offensive noise
as defined under the Protection of the Environment Operations Act 1997 and Protection of the
Environment Operations (Noise Control) Regulation 2008.

Domestic pool pumps and filters must not be audible in nearby dwellings between 8:00pm to
7:00am Monday to Saturday and 8:00pm to 8:00am Sundays and Public Holidays.

56. Swimming Pools

Applicants are advised of the following requirements under the Swimming Pools Act 1992:
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a. The owner of the premises is required to register the swirmming pool on the NSW State
Government's Swimming Pool Register. Evidence of registration should be provided
to the Certifying Authority.

b. Access to the pool/spa is restricted by a child resistant barrier in accordance with the
regulations prescribed in the. The pool must not be filled with water or be allowed to
collect stormwater until the child resistant barrier is installed. The barrier is to conform
to the requirements of Australian Standard AS 1926:2012.

c. A high level overflow pipe has been provided from the back of the skimmer box to the
filter backwash line discharging to the sewer. This line must not directly vent the
receiving Sydney Water sewer. Evidence from the installer, indicating compliance with
this condition must be submitted to the Principal Certifier prior to the issue of an
Occupation Cettificate.

d. Permanently fixed water depth markers are to be clearly and prominently displayed on
the internal surface above the water line at the deep and shallow ends on in-ground
pools / spas and on the outside of aboveground pools / spas.

e. Adurable cardiopulmonary resuscitation information poster sign authorised by the Life
Saving Association is to be displayed in the pool / spa area in accordance with Clause
10 of the Swimming Pool Regulation 2008.

f. Access to the swimming pool/spa must be restricted by fencing or other measures as
required by the Swimming Pools Act 1992 at all times.

All drainage, including any overland waters associated with the pool/spa, must be pipe-drained
via the filter to the nearest sewer system in accordance with the requirements of Council &
Sydney Water. No drainage, including overflow from the pool or spa must enter Council’s
stormwater system.

ADVISORY NOTES

Notice to Council to deliver Residential Bins

Council should be notified of bin requirements three weeks prior to the occupation of the
building to ensure timely delivery. Council will place an order for the required bins. Delivery
will occur once the applicant has completed a Request for New Setrvice.

Recycling / Garbage / Organics Service Information and Education
The building manager / strata title manager or body corporate is responsible for ensuring all

tenants are kept informed regarding Council’s services, and best practice waste and recycling
source separation.

24

Document Set ID: 38566660
Version: 1, Versicn Date: 18/00/2024

PAGE 296



Inner West Local Planning Panel ITEM 5

Arborists standards

All tree work must be undertaken by a practicing Arborist. The work must be undertaken in
accordance with AS4373—Fruning of amenity trees and the Safe Work Australia Code of
Practice—Guide fo Managing Risks of Tree Trimming and Removal Work. Any works in the
vicinity of the Low Voltage Overhead Network (including service lines—pole to house
connections) must be undertaken by an approved Network Service Provider contractor for the
management of vegetation conflicting with such services. Contact the relevant Network
Service Provider for further advice in this regard.

Consent of Adjoining property owners

This consent does not authorise the applicant, or the contractor engaged to do the tree works
to enter a neighbouring property. VWhere access to adjacent land is required to carry out
approved tree works, Council advises that the owner's consent must be sought. Notification is
the responsibility of the person acting on the consent. Should the tree owner/s refuse access
to their land, the person acting on the consent must meet the requirements of the Access To
Neighbouring Lands Act 2000 to seek access.

Tree Protection Works

All tree protection for the site must be undertaken in accordance with Council’s Development
Fact Sheet—Trees on Development Sites and AS4970—Protection of trees on development
sifes.

Tree Pruning or Removal (including root pruning/mapping)

Removal or pruning of any other tree (that would require consent of Council) on the site is not
approved and must be retained and protected in accordance with Council’'s Development Fact
Sheet—Arborist Reports.

Prescribed Conditions

This consent is subject to the prescribed conditions of consent within Sections 69-86 of the
Environmental Planning and Assessment Regulations 2021.

Notification of commencement of works
At least 7 days before any demolition work commences:
a. The Council must be notified of the following particulars:
i. the name, address, telephone contact details and licence number of the person

responsible for carrying out the work; and
ii. the date the work is due to commence and the expected completion date; and
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b. A written notice must be placed in the letter box of each directly adjoining property
identified advising of the date the work is due to commence.

Storage of Materials on public property

The placing of any materials on Council's footpath or roadway is prohibited, without the prior
consent of Council.

Toilet Facilities

The following facilities must be provided on the site:

a. Toilet facilities in accordance with WorkCover NSW requirements, at a ratio of one
toilet per every 20 employees; and

b. A garbage receptacle for food scraps and papers, with a tight fitting lid.

Facilities must be located so that they will not cause a nuisance.
Infrastructure

The developer must liaise with the Sydney Water Corporation, Ausgrid, AGL and Telstra
concerning the provision of water and sewerage, electricity, natural gas and telephones
respectively to the property. Any adjustment or augmentation of any public utility services
including Gas, Water, Sewer, Electricity, Street lighting and Telecommunications required as
a result of the development must be undertaken before occupation of the site.

Other Approvals may be needed

Approvals under other acts and regulations may be required to carry out the development. It
is the responsibility of property owners to ensure that they comply with all relevant legislation.
Council takes no responsibility for informing applicants of any separate approvals required.
Failure to comply with conditions

Failure to comply with the relevant provisions of the Environmental Planning and Assessment
Act 1979 and/or the conditions of this consent may result in the serving of penalty notices or
legal action.

Other works

Works or activities other than those approved by this Development Consent will require the

submission of a hew Development Application or an application to modify the consent under
Section 4.55 of the Environmental Planning and Assessment Act 1979.
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Obtaining Relevant Certification

This development consent does not remove the need to obtain any other statutory consent or
approval necessary under any other Act, such as (if necessary):

a.
b.

C.

Application for any activity under that Act, including any erection of a hoarding;
Application for a Construction Certificate under the Environmental Planning and
Assessment Act 1979;

Application for an Occupation Certificate under the Environmental Planning and
Assessment Act 1979,

Application for a Subdivision Certificate under the Environmental Planning and
Assessment Act 1979 if land (including stratum) subdivision of the development site
is proposed;

Application for Strata Title Subdivision if strata title subdivision of the development is
proposed;

Development Application for demolition if demolition is not approved by this consent;
or

Development Application for subdivision if consent for subdivision is not granted by
this consent.

National Construction Code (Building Code of Australia)

A complete assessment of the application under the provisions of the National Construction
Code (Building Code of Australia) has not been carried out. All building works approved by
this consent must be carried out in accordance with the requirements of the National
Construction Code.

Notification of commencement of works

Residential building work within the meaning of the Home Building Act 1989 must not be
carried out unless the PCA (hot being the council) has given the Council written notice of the
following information:

a.

b.

In the case of work for which a principal contractor is required to be appointed:
i.  The name and licence number of the principal contractor; and
ii.  The name of the insurer by which the work is insured under Part 6 of that Act.

In the case of work to be done by an owner-builder:
i. The name of the owner-builder; and
ii.  If the owner-builder is required to hold an owner-builder permit under that Act,
the number of the owner-builder permit.
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Dividing Fences Act

The person acting on this consent must comply with the requirements of the Dividing Fences
Act 1991 in respect to the alterations and additions to the boundary fences.

Permits from Council under Other Acts

Where it is proposed to occupy or carry out works on public roads or Council controlled lands,
the person acting on this consent must obtain all applicable Permits from Council in
accordance with Section 68 (Approvals) of the Local Government Act 1993 and/or Section
138 of the Roads Act 1993. Permits are required for the following activities:

a. Work zone (designated parking for construction vehicles). Note that a minimum of 2
months should be allowed for the processing of a \Work Zone application;

A concrete pump across the roadway/footpath;

Mobile crane or any standing plant;

Skip bins;

Scaffolding/Hoardings (fencing on public land);

Public domain works including vehicle crossing, kerb & guttering, footpath,
stormwater, etc.;

d. Awning or street verandah over footpath;

h. Partial or full road closure; and

i. Installation or replacement of private stormwater drain, utility service or water supply.

~ooo0vT

Contact Council’'s Road Access team to ensure the correct Permit applications are made for
the various activities. A lease fee is payable for all occupations.

Noise

Noise arising from the works must be controlled in accordance with the requirements of the
Protection of the Environment Operations Act 1997.

Amenity Impacts General

The use of the premises must not give rise to an environmental health nuisance to the
adjoining or nearby premises and environment. There are to be no emissions or discharges
from the premises, which will give rise to a public nuisance or result in an offence under the
Protection of the Environment Operations Act 1997 and Regulations. The use of the premises
and the operation of plant and equipment must not give rise to the transmission of a vibration
nuisance or damage other premises.
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Construction of Vehicular Crossing

The vehicular crossing and/or footpath works are required to be constructed by your own
contractor. You or your contractor must complete an application for Construction of a Vehicular
Crossing & Civil Works form, lodge a bond for the works, pay the appropriate fees and provide
evidence of adequate public liability insurance, prior to commencement of works.

Lead-based Paint

Buildings built or painted prior to the 1970's may have surfaces coated with lead-based paints.
Recent evidence indicates that lead is harmful to people at levels previously thought safe.
Children particularly have been found to be susceptible to lead poisoning and cases of acute
child lead poisonings in Sydney have been attributed to home renovation activities involving
the removal of lead based paints. Precautions should therefore be taken if painted surfaces
are to be removed or sanded as part of the proposed building alterations, particularly where
children or pregnant women may be exposed, and work areas should be thoroughly cleaned
prior to occupation of the room or building.

Dial before you dig
Contact “Dial Prior to You Dig” prior to commencing any building activity on the site.
Useful Contacts
BASIX Information 1300 650 908 weekdays 2:00pm - 5:00pm
www.basix.nsw.gov.au
Department of Fair Trading 133220
www . fairtrading.nsw.gov.au

Enquiries relating to Owner Builder Permits and
Home Warranty Insurance.

Dial Prior to You Dig 1100
www.dialprior toyoudig.com.au
Landcom 9841 8660

To purchase copies of Volume One of “Soils and
Construction”
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Long Setrvice Payments 131441

Corporation
www.Ispc.nsw.gov.au
NSW Food Authority 1300 552 406
www.foodnotify.nsw.gov.au
NSW Government www.nsw.gov.au/fibro

www.diysafe.nsw.gov.au

Information on asbestos and safe work
practices.

NSWV Office of Environment and 131 555

Ferftage www.environment.nsw.gov.au
Sydney Water 132092

www.sydneywater.com.au
Waste Service - SITA 1300651116

Environmental Solutions )
www.wasteservice.nsw.gov.au

Water Efficiency Labelling and www.waterrating.gov.au
Standards (WELS)

WorkCover Authority of NSW 131050
www.workcover.nsw.gov.au

Enquiries relating to work safety and asbestos
removal and disposal.

Street Numbering
If there are any changes to the number of occupancies including any additional occupancies

created, a street numbering application must be lodged and approved by Council’s GIS team
before any street number is displayed. Link to Street Numbering Application
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Asbestos Removal

A demolition or asbestos removal contractor licensed under the Work Health and Safety
Regulations 2011 must undertake removal of more than 10m2 of bonded asbestos (or
otherwise specified by WorkCover or relevant legislation).

Removal of friable asbestos material must only be undertaken by a contractor that holds a
current Class A Friable Asbestos Removal Licence.

Demolition sites that involve the removal of asbestos must display a standard commercially
manufactured sign containing the words ‘DANGER ASBESTOS REMOVAL IN PROGRESS’
measuring not less than 400mm x 300mm is to be erected in a prominent visible position on
the site to the satisfaction of Council's officers. The sign is to be erected prior to demolition
work commencing and is to remain in place until such time as all asbestos has been removed
from the site to an approved waste facility.

All asbestos waste must be stored, transported and disposed of in compliance with the
Protection of the Environment Operations (WWaste) Regulation 2014. All receipts detailing
method and location of disposal must be submitted to Council as evidence of correct disposal.

Electrical Substations

Should the proposed development require the provision of an electrical substation, such
associated infrastructure must be incorporated wholly within the development site and may be
the subject of an application for modification of consent.

Permits

Where it is proposed to occupy or carry out works on public roads or Council controlled lands,
the person acting on this consent must obtain all applicable Permits from Council in
accordance with Section 68 (Approvals) of the Local Government Act 1993 and/or Section
138 of the Roads Act 1993. Permits are required for the following activities:

a. Work zone (designated parking for construction vehicles). Note that a minimum of 2
months should be allowed for the processing of a \WWork Zone application;

A concrete pump across the roadway/footpath;

Mobile crane or any standing plant;

Skip Bins;

Scaffolding/Hoardings (fencing on public land);

Public domain works including vehicle crossing, kerb & guttering, footpath,
stormwater, etc;

Awning or street veranda over the footpath;

Partial or full road closure; and

i. Installation or replacement of private stormwater drain, utility service or water supply.

~0o00CT
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If required contact Council's Road Access team to ensure the correct Permit applications are
made for the various activities. Applications for such Permits must be submitted and
approved by Council prior to the commencement of the works associated with such activity.

Easement and Covenant Process

The following documents must be submitted to Council as part of the Easement and Covenant
process and requirements, for the site on-site detention/on-site retention/reuse facilities
(OSD/OSR) and stormwater quality improvement devices (SQIDS):

a. Work-As-Executed Plans

A "Work-as-Executed” plan prepared and sighed by a Registered Surveyor must
be submitted to the Council's Development Assessment Engineer at the
completion of the works showing the location of the detention basin and SQIDS
with finished surface levels, contours at 0.2-metre intervals and volume of storage
available. Also, the outlet pipe from the detention basin to its connection to the
Council's drainage system must be shown together with the following information:
location; pipe diameter; gradient; pipe material, i.e. PVC or RCP etc.; pits sizes;
orifice size; trash screen at orifice; emergency overflow dimensions and RL; all
buildings (including floor levels) and finished ground and pavement surface levels
and full details of SQIDS.

b. Engineer's Certificate

A qualified practising Civil Engineer must certify on the completion of drainage
works in respect of:

~oao

h.

The soundness of the storage structure;

The capacity of the detention storage;

The emergency overflow system being in place;

The works being constructed in accordance with the Development
Application Consent and Council’s Stormwater Management DCP/Code;
The freeboard from maximum water surface level to the finished floor
and garage levels are at or above the minimum required in Council’s
Stormwater Management DCP/Code;

Basement car park pumps are class one zone two; and

OSR pumps and SQIDS have been installed and commissioned.

c. Restriction-As-To-User
A “Restriction-as-to-User” must be placed on the title of the subject property to
indicate the location and dimensions of the detention area and stormwater quality
improvement device(s) (SQIDS). This is to ensure that works, which could affect
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the function of the stormwater detention system and SQIDS, must not be carried
out without the prior consent in writing of the Council.

Such restrictions must not be released, varied or modified without the consent of
the Council.

A typical document is available from Council's Development Assessment
Engineer.

d. A Maintenance Schedule.
Insurances

Any person acting on this consent or any contractors carrying out works on public roads or
Council controlled lands is required to take out Public Liability Insurance with a minimum cover
of twenty (20) million dollars in relation to the occupation of, and approved works within those
lands. The Policy is to note, and provide protection for Inner West Council, as an interested
party and a copy of the Policy must be submitted to Council prior to commencement of the
works. The Policy must be valid for the entire period that the works are being undertaken on
public property.

Public Domain and Vehicular Crossings

The vehicular crossing and/or footpath works are required to be constructed by your
contractor. You or your contractor must complete an application for Design of Vehicle Crossing
and Public Domain Works — Step 1 form and Construction of Vehicle Crossing and Public
Domain Works — Step 2 form, lodge a bond for the works, pay the appropriate fees and provide
evidence of adequate public liability insurance, before commencement of works.

You are advised that Council has not undertaken a search of existing or proposed utility
services adjacent to the site in determining this application. Any adjustment or augmentation
of any public utility services including Gas, Water, Sewer, Electricity, Street lighting and
Telecommunications required as a result of the development must be at no cost to Council

Any damage caused during construction to Council assets on the road reserve or on Council
or Crown land must be repaired at no cost to Council.

Any driveway crossovers or other works within the road reserve must be provided at no cost
to Council.

No consent is given or implied for any Encroachments onto Council’s road or footpath of any
service pipes, sewer vents, boundary traps, downpipes, gutters, eves, awnings, stairs, doors,
gates, garage tilt up panel doors or any structure whatsoever, including when open.

33

Document Set ID: 38566660
Version: 1, Versicn Date: 18/00/2024

PAGE 305



	Item 5

