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DEVELOPMENT ASSESSMENT PANEL REPORT 

Application No. MOD/2024/0193 
Address 9 Gerald Street MARRICKVILLE  
Proposal Section 4.55(2) modification to DA/2023/0732 dated 2 May 2024, 

proposing deletion of deferred commencement condition 1.B. to 
allow events and amendment to conditions 21 and 22 relating to 
events and live amplified music 

Date of Lodgement 19 June 2024 
Applicant Jason Suplina 
Owner Andrew Simmons Pty Limited 
Number of Submissions Nil 
Cost of works $20,000.00 
Reason for determination at 
Planning Panel 

Conflict of interest (landowner is a member of Council staff who 
is principally involved in the exercise of council’s functions under 
the EP & A Act 1979) 

Main Issues N/A 
Recommendation Approved with Conditions  
Attachment A Recommended conditions of consent 
Attachment B Plan of Management 
Attachment C Statement of Environmental Effects  
Attachment D Approved plans of development 
Attachment E DA/2023/0732 consent (proposed to be modified) 

 

 
Figure 1: Map of the subject site 
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1.   Executive Summary 
 
This report is an assessment of the application submitted to Council under Section 4.55(2) of 
the Environmental Planning and Assessment Act 1979 (EP&A Act 1979 to modify 
DA/2023/0732 dated 2 May 2024. The modification seeks the deletion of deferred 
commencement condition 1.B. to allow events to occur and seeks amendment to conditions 
21 and 22 relating to events and live amplified music at 9 Gerald Street MARRICKVILLE.  
 
The application was notified to surrounding properties and no submissions were received. 
 
The proposal, subject to recommended conditions, generally complies with the aims, 
objectives and design parameters contained in the relevant State Environmental Planning 
Policies (SEPPs), Inner West Local Environmental Plan 2022 (IWLEP 2022) and Marrickville 
Development Control Plan 2011 (MDCP 2011).  
 
The potential impacts to the surrounding environment have been considered as part of the 
assessment process. Any potential impacts from the development are considered acceptable, 
given the context of the site. The proposed modification is recommended for approval, subject 
to conditions.  
 
2.   Proposal 
 
The application seeks to delete a deferred commencement condition (condition 1.B.) to allow 
for events and amend condition 22 to allow amplified music in the gallery and limit the sound 
levels on the site.  
 
Condition 1.B. reads as follows: 
 
1. Deferred Commencement  

The following is a Deferred Commencement condition imposed pursuant to Section 
4.16(3) of the Environmental Planning and Assessment Act 1979. This Consent will not 
operate and may not be acted upon until the Council is satisfied as to the following 
matter(s): 
 
B. All references to events in the Architectural Plans, Plan of Management, and other 

documentation, is to be deleted. An amended copy of these documents are to be 
submitted to Council.  

 
Deferred commencement condition 1.B. had been imposed as insufficient information 
regarding amenity impacts (i.e., traffic and parking, and acoustic impacts) had been submitted 
to Council supporting the proposed events, given the scale and frequency of the events 
proposed in DA/2023/0732. Furthermore, the events were not considered to be an ancillary 
use to the creative industries land use proposed.  
 
Specifically, the following is proposed: 
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• “High-capacity” events, such as art shows, exhibitions, etc., to occur one (1) night a 
week; 

• Events are restricted between 12pm-12am on either a Friday, Saturday or Sunday; 
and 

• A maximum of 75 patrons (including staff). 
 
Condition 22 is reproduced below: 
 
22. Live Amplified Music 

There is to be no entertainment in the form of amplified music on any part of the 
premises outside of the rehearsal rooms and artist studios at any time.  
 
Whilst the rehearsal rooms are in operation the internal door to each rehearsal room 
shall be closed (except to allow ingress and egress).  

 
The Applicant seeks to amend the condition to read: 
 
22. Live Amplified Music 

There is to be no entertainment in the form of amplified music on any part of the 
premises outside of the rehearsal rooms and artist studios and gallery at any time.  
 
Whilst the rehearsal rooms are in operation the internal door to each rehearsal room 
shall be closed (except to allow ingress and egress) with sound levels to be limited to 
110db, and within the gallery sound levels to be limited to 90db. 

 
Condition 22 had been imposed by Council’s Environmental Health team to minimise impact 
to the neighbouring sites.  
 
3.   Site Description 
 
The subject site is 9 Gerald Street, Marrickville, and is legally described as Lot 19 Section 1 
in DP 1465. The site is located on the western side of Gerald Street, between Marrickville 
Road and a railway corridor. The site consists of one (1) allotment and is generally rectangular 
with a total area of 490.4sqm. The site has a frontage to Gerald Street of 12.19 metres and a 
rear boundary of 12.19 metres to Maude Lane. 
 
The site supports a one part two storey industrial building approved for creative industries. 
The adjoining properties support single and two storey warehouses industrial buildings. One 
(1) residential use is located on Meeks Road at the rear of the site.  
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Figure 2: Land zone map 

 
 

4.   Background 
 
Site history 
 
The following application outlines the relevant development history of the subject site and any 
relevant applications on surrounding properties.  
 
Subject Site 
 
Application Proposal Decision & Date 
DA/2023/0732 Use of the premises for creative industries 

and hold associated events a maximum of 3 
occurrences per week   
 

Deferred Commencement on 
02/05/2024 

DA201900298 To change of use of the existing building to 
an office and artist studio use with 
associated works 

Deferred Commencement on 
27/11/2019 

 
Surrounding properties 
 
Application Proposal Decision & 

Date 
DA201300494 
1 Gerald Street 

To demolish part of the premises and carry out ground 
and first floor alterations and additions to the existing 
factory building and use the premises for the cooking 
and preparation of food 

07/03/2014 

DA201600661 
5 Gerald Street 

To carry out alterations and additions to sex services 
premises and to operate the premises between the 
hours of 10am and 4am (the following day) 7 days a 
week 

08/05/2017 
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DA/2022/0439 
7 Gerald Street 

alterations and additions to the existing two storey 
building and change of use to a warehouse with ancillary 
offices 

06/06/2022 

DA/2021/0411 
11 Gerald Street 

Aquaponics farm and food and drink premises (artisan 
food and drink premises). 

18/08/2021 

DA201600332 
21-23 Gerald 
Street 

To fit-out levels 1 and 2 and use the premises as artist 
studios 

14/10/2016 

 
Application history 
 
The following table outlines the relevant history of the subject application.  
 
Date Discussion / Letter / Additional Information  
19/06/2024 Application lodged. 
02/07/2024 – 
16/07/2024 

Application notified. 

23/08/2042 A request for further information was sent to the applicant 
raising the following matters: 

• Traffic and Parking Assessment required to be 
submitted to support the proposed events; 

• Further information regarding s4.55 assessment; and 
• Further details regarding the proposed events. 

04/09/2024 Additional information was submitted.  
 
Renotification was not required in accordance with 
Council’s Community Engagement Strategy 22-24. 

 
5.   Section 4.55 Modification of Consent 
 
The following is a summary of the assessment of the application in accordance with Section 
4.55 of the Environmental Planning and Assessment Act 1979 (EP&A Act 1979).  
 
Section 4.55(2) 
 
Section 4.55(2) of the EP & A Act 1979 allows a consent authority to modify a development 
consent granted by it, if: 

 
(a) it is satisfied that the development to which the consent as modified relates is 

substantially the same development as the development for which consent was 
originally granted and before that consent as originally granted was modified (if at all), 
and 

(b) it has consulted with the relevant Minister, public authority or approval body (within the 
meaning of Division 4.8) in respect of a condition imposed as a requirement of a 
concurrence to the consent or in accordance with the general terms of an approval 
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proposed to be granted by the approval body and that Minister, authority or body has 
not, within 21 days after being consulted, objected to the modification of that consent, 
and 

(c) it has notified the application in accordance with— 
(i) the regulations, if the regulations so require, or 
(ii) a development control plan, if the consent authority is a council that has made a 

development control plan that requires the notification or advertising of 
applications for modification of a development consent, and 

(d) it has considered any submissions made concerning the proposed modification within 
the period prescribed by the regulations or provided by the development control plan, 
as the case may be. 

 
In considering the above: 
 
• DA/2023/0732 - A deferred commencement consent was issued on 2 May 2024 for the 

‘Use of the premises for creative industries and hold associated events a maximum of 3 
occurrences per week’. The subject modification seeks to delete deferred commencement 
condition 1.B. to allow events on the site, and amend condition 22 to allow amplified music 
in the gallery and limit the sound levels on the site.  

• Given the above, the essence of the development as modified is substantially the same 
as the original consent. 

• The proposed modification does not require concurrence or General Term of Agreement 
from any approval body. 

• The application was notified in accordance with the Community Engagement Strategy 
2022-2024. No submissions were received. 

 
Section 4.55(3)  
 
In consideration of Section 4.55(3) of the EP & A Act 1979 the consent authority has taken 
into account the following reasons given by the determination authority for the granting of the 
original consent: 
 
• The proposal generally complies with the aims, objectives and design parameters 

contained in the relevant environmental planning instruments and development controls 
plans; 

• The proposal will not result in any significant impacts on the amenity of the adjoining 
premises, the streetscape and is considered to be in the public interest; and 

• The proposal is considered suitable for approval subject to the imposition of appropriate 
conditions. 

 
It is considered that the modified proposal has taken into account the aforementioned reasons 
that the original development consent was granted.  
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6.   Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979 (EPA Act 1979).  
 
 
A. Environmental Planning Instruments 
 
The application has been assessed and the following provides a summary of the relevant 
Environmental Planning Instruments.  
 
Inner West Local Environmental Plan 2022  
 
The application was assessed against the following relevant sections of the Inner West Local 
Environmental Plan 2022 (IWLEP 2022). 
 
Part 1 – Preliminary  
 

Section Proposed Complianc
e 

Section 1.2 
Aims of Plan  

The proposed modification satisfies the section as follows: 
• The proposal protects and promotes the use and 

development of land for arts and cultural activity, including 
music and other performance arts, 

• The proposal facilitates economic growth and employment 
opportunities within Inner West, 

• The proposal prevents adverse social, economic and 
environmental impacts on the local character of Inner West. 

Yes 

 
Part 2 – Permitted or prohibited development 
 

Section Proposed Complianc
e 

Section 2.3  
Zone 
objectives and 
Land Use 
Table 
 

• The site is zoned E4 General Industry under the IWLEP 
2022. The proposed modification seeks to use the site for 
creative industries, which is permissible with consent in 
this zone.  

• A deferred commencement condition (condition 1.B.) was 
imposed on DA/2023/0793 requiring the proposed events 
to be deleted from the proposal, as it had not been 
adequately demonstrated that the events were ancillary to 
the creative industries use, given the initially proposed 
hours of operation, frequency and number of attendees. 
Furthermore, it was unclear what the proposed events 
would entail, and it was considered that there may be 
subsequent traffic, parking and noise impacts. Thus, the 
proposed events were considered to intensify the use of the 

Yes 
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Section Proposed Complianc
e 

site, and were not considered to be subservient to the 
creative industries use. 

• Development consent was granted for smaller 
classes/workshops to occur on the site. For the purposes of 
this modification application, these have been defined as 
‘low capacity’ events, which include “classes, workshops, 
exhibitions and events” with a capacity of up to 40 people 
(including staff) and can be held up to 3 times a week. Low 
capacity events could include workshops like screen 
printing, or instrument classes. The proposed modification 
does not seek to alter this.  

• The subject modification seeks to delete condition 1.B.  to 
allow ‘high capacity’ events on site. These events are 
proposed to include larger ‘creative industry’ activities to 
allow the artist’s to perform and/or display their work, like 
art shows, exhibitions, or performance art events.  These 
are limited to one (1) night per week on a Friday, Saturday 
or Sunday for up to 75 people (including staff).  

• As the proposed events have been decreased to a 
maximum of one (1) night per week, and the number of 
attendees has been reduced, it is considered that these 
events are temporary, and are subservient to the creative 
industries use. Furthermore, as discussed elsewhere in this 
report, sufficient supporting documentation has been 
submitted demonstrating that the events would not 
adversely impact surrounding sites with regards to noise 
and traffic or parking.  

• Given the above, the proposed events are considered to be 
ancillary to the creative industries use and are permissible 
in the zone with consent.   
 

 
Part 4 – Principal development standards 
 
No change is proposed to the existing building height and floor space ratio. 
 
B. Development Control Plans 
 
Summary  
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Marrickville Development Control Plan 2011 (MDCP 2011). 
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MDCP 2011  Compliance 
Part 2.1 – Urban Design Yes 
Part 2.5 – Equity of Access and Mobility Yes  
Part 2.6 – Acoustic and Visual Privacy Yes – see discussion 
Part 2.10 – Parking No – see discussion  
Part 2.21 – Site Facilities and Waste Management Yes 
Part 6 – Industrial Development  Yes – see discussion 
Part 9 – Strategic Context Yes – see discussion 

 
The following provides discussion of the relevant issues: 
 
 
Marrickville Development Control Plan 2011 
 
The application was assessed against the following relevant parts of the Marrickville 
Development Control Plan 2011 (MDCP 2011). 
 
Part 2 – Generic Provisions 
 
Control Assessment Compliance 
Part 2.6 
Acoustic and 
Visual Privacy 

The proposed modification, subject to conditions, will have a 
satisfactory impact on visual and acoustic levels of the surrounds 
as follows:  
• The proposed modification was accompanied with a modified 

acoustic assessment to support the proposed events. The 
proposed ‘high capacity’ events, as modified, are to be held 
one (1) night a week on either a Friday, Saturday or Sunday, 
for a maximum number of 52 times in a year, and a maximum 
capacity of 75 persons including staff. ‘Low capacity’ events 
(i.e., workshops) are to be held a maximum of three (3) times 
a week, with a maximum capacity of 40 persons including 
staff.  

• The acoustic report demonstrates compliance for the 
proposed events, and includes appropriate management 
techniques to limit acoustic impacts to neighbouring 
residents. Further, Council’s Environmental Health officer 
has raised no objections to the proposed high-capacity 
events subject to conditions.  

• In addition, the amendment to Condition 22 to allow live 
music to occur in the gallery space at a restricted dB level is 
acceptable. It is recommended that Condition 1 and 4 be 
amended to reflect the revised acoustic report and Condition 
22 be amended to allow live music in the gallery.  

• It is noted that, given the nature of the events, it is considered 
appropriate to impose a trial period of 12 months to allow 
Council to monitor and review the events in light of the 

Yes, subject to 
recommended 

conditions 
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Control Assessment Compliance 
performance of the premises, and to ensure the events do 
not interfere with the amenity of the surrounding locality.  

• In addition to the above, to ensure the effective management 
of the high capacity events, it is considered appropriate to 
impose a condition that requires high-capacity and low-
capacity events to not occur at the same time on the site. This 
is to minimise any adverse amenity impacts to the 
surrounding sites. 

Part 2.10 
Parking 

• Two (2) car parking spaces are required to be provided for 
the proposed use of creative industries. 

• The site only provides one (1) car parking space, and one (1) 
loading/unloading area. The proposed modification does not 
seek to alter the existing parking arrangement on the site.  

• A Traffic Report was required to be submitted to address and 
support the proposed events, which are proposed to cater up 
to 75 people including staff one (1) night a week. 

• Council’s Development Engineer has reviewed the report, 
and supports the proposed events, as: 
o High capacity events are infrequent (once a week), and 

attendees will likely travel to and from the event outside 
of peak hours; 

o The site is well serviced by bus, train and metro network; 
o The forecasted travel demand indicates that the 

additional traffic will have a minimal impact on the current 
network’s operation, particularly as events are scheduled 
outside peak hours.  

• As outlined elsewhere, a 12 month trial period is 
recommended to be imposed to allow Council to monitor and 
review the events in light of the performance of the premises, 
and to ensure the events do not interfere with the amenity of 
the surrounding locality.  

• In addition, a condition is recommended to be imposed 
requiring low capacity and high capacity events to not occur 
at the same time on the premises to minimise any potential 
amenity impacts due to the number of patrons expected at 
both low and high capacity events.  

No, but 
acceptable 

 
 
Part 6 – Industrial Development 
 
Control Assessment Complianc

e 
Part 6.1.1 – 
General 
Objectives 

The proposed modification, subject to conditions, is consistent 
with the objectives for industrial development as the proposal 
will not unreasonably impact on residential amenity.  

Yes, subject 
to conditions 

Part 6.2.1 Plan of 
Management 

The proposed modification development satisfies the relevant 
provisions of this Part as follows: 
• A revised Plan of Management (POM) was submitted with 

the application.  

Yes, subject 
to conditions 
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Control Assessment Complianc
e 

• The revised POM submitted for the creative industries is 
considered to be adequate and provides sufficient detail in 
ongoing management of the rehearsal rooms and artists 
studios. Furthermore, the revised POM is considered to 
include sufficient and suitable procedures and operation of 
the proposed high capacity events.   

• The revised POM submitted is considered to be 
comprehensive and provide suitable management 
procedures to minimise potential amenity impacts to the 
surrounding locality.  

• Any additional amendments made to the POM are 
required to be approved by Council, as stated in Condition 
20.  

• Condition 1 and 20 are recommended to be amended to 
reflect the revised Plan of Management, to ensure the 
ongoing operation of the premises adheres to the POM 
submitted.  

 
Part 6.2.2 Noise 
and vibration 
generation 

This matter is discussed above under Part 2.6 of MDCP 2011, 
and the development is acceptable in this regard subject to the 
imposition of appropriate conditions. 

Yes, subject 
to conditions 

Part 6.2.3 
Environmental 
protection 

This matter is discussed above under Part 2.6 of MDCP 2011, 
and the development is acceptable in this regard subject to the 
imposition of appropriate conditions. 
 

Yes, subject 
to conditions 

Part 6.2.4 Hours 
of Operation 

The proposed modification satisfies the relevant provisions of 
this Part as follows: 
• DA/2023/0732 approved the following operating hours; 

o Core operational hours: 8am – 12am, 7 days a week 
o Rehearsal studios: 9am – 12am, 7 days a week 
o A trial period of 12 months for 24 hour, 7 days a week 

access for artists 
• The proposed modification application does not seek to 

alter the core operational hours. However, the proposed 
high capacity events are to be held between 12pm and 
12am. 

• While, in principle, sufficient information has been 
submitted (with regard to traffic and parking, and noise) for 
the proposed events, it is considered that a 12 month trial 
period be imposed for the high capacity events to allow 
Council to review the operation of the events in light of its 
performance.  

• Given the above, subject to recommended trial periods, 
the proposal will comply with controls C85, C86 and C86 
of this Part.  

Yes, subject 
to conditions  

Part 6.5 Creative 
Industries  

The proposed modification satisfies the relevant provisions of 
this Part as follows: 
• The proposed modification seeks to delete condition 1.B. 

to allow high capacity events associated with the creative 

Yes 
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Control Assessment Complianc
e 

industries. The events are to occur one (1) night a week 
on Friday, Saturday or Sunday, with a maximum of 75 
attendees.  

• The proposed events will support the creative industries 
and artist’s studios on the site and promote the work 
created on site.  

• The application does not seek to modify the existing 
building, or the approved operating hours. 

• Suitable conditions of consent are recommended to be 
imposed ensuring the effective ongoing management of 
the high capacity events, including a trial period of 12 
months and restrictions on the maximum number of 
patrons permitted on site.  

 
 
Part 9 – Strategic Context 
 
Control Assessment Compliance 
Part 9.43 – 
Sydney Steel 
Precinct (Precinct 
43) 

The proposed modification satisfies the relevant provisions of 
this Part as follows: 
• The proposal protects the existing industrial zoned land;  
• The proposal retains employment generating uses; and 
• The proposal will facilitate efficient parking, loading and 

access for vehicles to minimise impact on surrounding 
amenity.  

Yes, subject to 
conditions 

 
C. The Likely Impacts 
 
These matters have been considered as part of the assessment of the development 
application. It is considered that the proposed development will not have significant adverse 
environmental, social or economic impacts upon the locality. 
 
D. The Suitability of the Site for the Development 
 
The proposal is of a nature in keeping with the overall function of the site. The premises are 
in a commercial surrounding and amongst similar uses to that proposed. 
 
E. Submissions 
 
The application was notified in accordance with Council’s Community Engagement Strategy 
between 02 July 2024 to 16 July 2024. 
 
No submissions were received.     
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F. The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
This has been achieved in this instance.  
 

7.   Referrals 
 
The following internal referrals were made, and their comments have been considered as part 
of the above assessment: 
 

• Development Engineer; 
• Resource Recovery; 
• Environmental Health; and 
• Building Certification. 

 
Comment: 
As outlined in this report, Council’s Environmental Health team have reviewed the proposed 
high-capacity events, the proposed amendments to condition 22 and the associated acoustic 
report and have raised no concern to the modification, subject to the imposition of appropriate 
noise management conditions which have been included in the recommendation.  
 
In addition, Council’s Resource Recovery team have raised no objections to the events, 
subject to suitable waste management conditions which have been included in the 
recommendation. 
 

8.   Conclusion  
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Inner West Local Environmental Plan 2022 and Marrickville Development Control Plan 
2011.  
 
The development will not result in any significant impacts on the amenity of the adjoining 
premises/properties and the streetscape and is considered to be in the public interest.  
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
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9.   Recommendation 
 

A. That the Inner West Local Planning Panel exercising the functions of the Council 
as the consent authority, pursuant to s4.55(2) of the Environmental Planning and 
Assessment Act 1979, grant consent to Modification Application No. 
MOD/2024/0193 which seeks to modify DA/2023/0732 dated 2 May 2024 so as to 
delete deferred commencement condition 1b to allow events and amend conditions 
21 and 22 relating to events and live amplified music at 9 Gerald Street, Marrickville 
subject to the conditions listed in Attachment A below. 
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Attachment A – Recommended conditions of consent  
 
 
A. Amend the following Conditions to read as follows: 
 
1. Deferred Commencement  

 
The following is a Deferred Commencement condition imposed pursuant to Section 
4.16(3) of the Environmental Planning and Assessment Act 1979. This Consent will not 
operate and may not be acted upon until the Council is satisfied as to the following 
matter(s):  

 
A. A Building Information Certificate is to be issued for the unauthorised works 

undertaken at the site (shown in blue on the architectural plans).  
B. (deleted). 

 
Reason: To ensure all unauthorised works are regularised under the Environmental Planning 
and Assessments Act 1979, and to protect the amenity of surrounding neighbours. 
 

 (Condition amended – MOD/2024/0193 – 12/11/2024) 
 
 
GENERAL CONDITIONS 
 
1. Noise – Consultant’s Recommendations 
 

All the recommendations contained in the acoustic report prepared by Michael Phillips 
Acoustics, reference J000592, Rev.01 dated 03/06/2024 must be implemented.  
 
Reason: To protect the amenity of the neighbourhood and ensure that the development is 

carried out in accordance with the consent.  
 

 (Condition amended – MOD/2024/0193 – 12/11/2024) 
 
4. Documents related to the consent 
 
The development must be carried out in accordance with plans and documents listed below: 

Plan, Revision 
and Issue No. 

Plan Name Date 
Issued/Received  

Prepared by 

 Not stated Plan of 
Management 

31/01/2024 

02/09/2024 

Monster Mouse Studios  

Sheet 02 of 7, 
No.2 

Ground Floor Plan - 
As Built 

19/07/2023  Not stated 

Sheet 03 of 7, No. 
2 

Ground Floor Plan - 
Work Done 

19/07/2023 Not stated 



Inner West Local Planning Panel ITEM 3 
 

PAGE 56 

Sheet 04 of 7, No. 
2 

First Floor Plan - As 
Built 

19/07/2023 Not stated 

Sheet 05 of 7, No. 
2 

First Floor Plan - 
Works Done 

19/07/2023 Not stated 

Sheet 07 of 7, No. 
1 

Loft Space - Works 
Done 

11/02/2024 Not stated 

J000592, Rev.01 Noise Emission 
Assessment 

18/07/2023 
 
03/06/2024 

Michael Phillips 
Acoustics 

P240007 BCA Compliance 
Assessment 

24/01/2024 BCA Vision 

P24016 Traffic and 
Parking 
Assessment 

02/09/2024 Crossley  

As amended by the conditions of consent. 
 
Reason: To ensure development is carried out in accordance with the approved documents. 

 
 (Condition amended – MOD/2024/0193 – 12/11/2024). 

 
 
20. Plan of Management 

The operation of the premises complying at all times with the approved Plan of 
Management, dated 02/09/2024. The Plan of Management is not to be further amended 
without the prior written approval of the Council. If there is any inconsistency between the 
Plan of Management and the conditions of this consent, the conditions of consent shall 
prevail to the extent of that inconsistency. 

Reason: To protect the amenity of the neighbourhood. 

 (Condition amended – MOD/2024/0193 – 12/11/2024). 
 
22. Live Amplified Music 

There is to be no entertainment in the form of amplified music on any part of the premises 
outside of the rehearsal rooms and artist studios and gallery at any time.  
 
Whilst the rehearsal rooms are in operation the internal door to each rehearsal room shall 
be closed (except to allow ingress and egress) with sound levels to be limited to 110db, 
and within the gallery sound levels to be limited to 90db. 
Reason: To protect the amenity of the neighbourhood. 

 
 

 (Condition amended – MOD/2024/0193 – 12/11/2024). 
 

B. Add the following Conditions to read as follows: 
  
14a. Bin Storage Area 
 
Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with 
a Waste and Recycling Management Plan. 
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The submitted Waste and Recycling Management Plan must demonstrate that the bin storage 
area will accommodate the number of bins required for all waste and recycling generated by 
a development of this type and scale.  
 
The bin storage area is to be located away from habitable rooms, windows, doors and private 
useable open space, and to minimise potential impacts on neighbours in terms of aesthetics, 
noise and odour. 
 
The bin storage area is to meet the design requirements detailed in the Development Control 
Plan. 
 
Reason: To ensure resource recovery is promoted and local amenity protected. 
 

 (Condition added – MOD/2024/0193 – 12/11/2024). 
 
14b. Waste Transfer Route 
 
Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with 
plans demonstrating that the path of travel between the bin storage area/bulky waste storage 
area and the designated waste/recycling collection point has a minimum 1200mm wall-to-wall 
clearance, is slip-proof with a hard surface, free of obstructions and at no point has a gradient 
exceeding 1:14 for 240L bins, and 1:40 for 660L bins.  
 
Reason: To require details of measures that will protect residents and staff or tenants during 
the operational phase of the development. 

 
 (Condition added – MOD/2024/0193 – 12/11/2024). 

21a. Trial period of high-capacity events 
 
For a period of not more than 12 months from the date of this modified consent, the high-
capacity events are limited to no more than 52 events within the 12 month trial period and 
must not exceed the following: 

i) 

Day Hours 
One (1) occasion only on a 
Friday, Saturday or Sunday 

12:00pm to 12:00am 

 

ii)  The operator must keep a register of all high capacity events including the date, type 
of event and capacity of event and this register shall be made available to Council on 
request at any time.  

A continuation of the high-capacity events will require a further application under the 
Environmental Planning and Assessment Act 1979.  

Reason: To protect the amenity of the neighbourhood.  

(Condition added – MOD/2024/0193 – 12/11/2024). 
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21b. Events 
 
Low-capacity and high-capacity events are not to occur on the site at the same time.  
 
Reason: To protect the amenity of the neighbourhood.  

 (Condition added – MOD/2024/0193 – 12/11/2024). 
 

30. Patronage numbers 

The number of persons on the premises at any one time during high capacity events is 
restricted to a maximum of 75 persons. 

Reason: To protect the amenity of the neighbourhood.  

 (Condition added – MOD/2024/0193 – 12/11/2024). 
 
31. Bin Storage 
 
All bins are to be stored within the property. 
 
Reason: To ensure resource recovery is promoted and residential amenity is protected. 
 

 (Condition added – MOD/2024/0193 – 12/11/2024). 
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Attachment B – Plan of Management 
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Attachment C – Statement of Environmental Effects  
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Attachment D – Approved plans of development  
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Attachment E – DA/2023/0732 consent  
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