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DEVELOPMENT ASSESSMENT PANEL REPORT 

Application No. REV/2024/0014 
Address 2/215 Lilyfield Road LILYFIELD  NSW  2040 
Proposal Section 8.2 Review of DA/2023/0565 determined on 13/02/2024, 

for alterations and additions to an existing single bedroom 
apartment unit including new stairs to upper level bedroom on new 
second floor, roof modifications, and other associated works, 
review involves amended plans. 

Date of Lodgement 19 June 2024 
Applicant David Springett 
Owner Ms Jennifer M Madz 

Mr Warren M Briggs 
Logan Creative Pty Ltd 

Number of Submissions Initial: 0 
Cost of works $103,400.00 
Reason for determination at 
Planning Panel 

DA previously refused by the IWLPP 

Main Issues Streetscape 
Recommendation Approval with Conditions  
Attachment A Recommended conditions of consent 
Attachment B Plans of proposed development 
Attachment C Report for DA/2023/0565 
Attachment D Minutes of panel meeting - 13 February 2024 
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1.   Executive Summary 
 
This report is an assessment of the application submitted to Council under Section 8.2 of the 
Environmental Planning and Assessment Act 1979 (EP and A Act 1979) to review 
DA/2023/0565 determined on 13 February 2024, for alterations and additions to an existing 
single bedroom apartment unit including new stairs to upper level room on the second floor, 
roof modifications and other associated works at 2/215 Lilyfield Road LILYFIELD.  
 
The s.8.2 Review involves amended plans reducing the size of the proposed new upper level 
addition. 
 
The application was notified to surrounding properties and 1 submission was received in 
response to the notification. 
 
The main issues that have arisen from the application include:  

• Streetscape 
• Bulk 

 
The non-compliances identified in this report are considered acceptable and therefore the 
application is recommended for approval.  
 
Pursuant to section 8.10(1) of the EP & A Act 1979 this section 8.2 Review must be determined 
by 15 August 2024, being six months from the date the determination of the original 
development application was notified to the applicant.  
 

2.   Proposal 
 
The application seeks to carry out alterations and additions to an existing two storey mixed-
use building comprising 4 strata lots. Two lots comprise ground level commercial lots with two 
upper-level residential lots. 
 
The proposed addition comprises the construction of a new upper-level bedroom above the 
existing unit 2 dwelling which currently comprises a studio dwelling on the first floor of the 
building.  Works include provision of a new internal staircase linking the existing dwelling to 
the new upper-level bedroom, with associated roof modifications and works. 
 

3.   Site Description 
 
The subject site is located on the north-eastern corner of the intersection of Lilyfield Road and 
Mary Street and James Street Lilyfield.  The site area is approximately 325.9sqm and the site 
is legally described as Lot 0 in SP 84252. 
 
The site has a primary frontage to Lilyfield Road with and rear frontage to Perry Lane.  An 
existing two-storey mixed use development is located on the site. Unit 2 has a pedestrian 
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access from the Mary Street elevation of the building and is legally described as Lot 4 in 
SP84252. 
 
The site has a frontage to Lilyfield Road of approximately 15.6 metres and a secondary 
frontage of approximately 20.9 metres to Mary Street. 
 
The adjoining properties support a mix of single and two-storey dwelling houses, terraces and 
shop-top housing. 
 
The subject site is not within a Conservation Area or listed as a heritage item.  The property 
is located adjacent a Landscape Heritage Item comprising the street trees within the Lilyfield 
Road reserve and a Ficus hillii tree at the intersection of Mary and Perry Streets 
 
The property is identified as being located within the ANEF 20-25 Noise Exposure Footprint 
for Kingsford Smith airport. 
 

  
 

4.   Background 
 
Site history 
 
The following outlines the relevant development history of the subject site and any relevant 
applications on surrounding properties.  
 
Application Proposal Decision & Date 
DA/48/1998 Alterations and additions  Approved 3/12/1998 
D/2008/257 Strata subdivision into 4 lots Approved 29/8/2008 
D/2008/586 Change Unit 2 from office to residential Approved 12/2/2009 
D/2009/118 Bicycle shop Approved 16/7/2009 
CDC/2017/161 Use shop 1 as Photography studio Approved 6/10/2017 
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PDA/2022/0029 Alterations and additions to existing 
building to provide an additional level 
associated with Unit 2 

Issued on 2/3/2022 

DA/2023/0565 Alterations and additions to existing 
single bedroom apartment unit including 
new stairs to upper-level room on the 
second floor, roof modifications, and 
other associated works. 

Refused IWLPP  13/2/2024 

 
Application history 
 
The following table outlines the relevant history of the subject application.  
 
Date Discussion / Letter / Additional Information  
9/7/2024 Request for information issued 
19/7/2024 Additional information submitted 
23/7/2024 Additional information submitted 

 

5.   Section 8.2 Review  
 
The application was lodged under Section 8.2 of the Environmental Planning and Assessment 
Act 1979 (EP & A Act 1979).  
 
An application for alterations and additions to an existing single bedroom apartment unit 
including new stairs to upper-level room on the second floor, roof modifications, and other 
associated works was refused by the Inner West Local Planning Panel) under Development 
Application No. DA/2023/0565 on 13 February 2024 for the following reasons: 
 

1. The proposal does not satisfy Section 4.15(1)(a) of the Environmental Planning and 
Assessment Act 1979 in the following manner: 
 
a. The proposal is inconsistent with the Inner West Local Environmental Plan 2022 as 
follows: 

i. Section 1.2 - Aims of the Plan: aims (g), (h) and (i), where the proposed height, 
bulk and scale of the addition will have an adverse impact on the streetscape 
and Distinctive Neighbourhood in which the site is located, particularly due to 
the development being inconsistent with the predominant form, height and 
scale of buildings characteristic of this part of Lilyfield Road and adjacent 
streets. 

ii. Section 2.3 - Zone Objectives for Zone E1 Local Centre, as the proposal does 
not enhance the unique sense of place offered by Inner West local centres by 
ensuring buildings display architectural and urban design quality and 
contribute to the desired character and cultural heritage of the locality. 

iii. Section 4.4 - Floor Space Ratio: Objectives (1)(a)(b)(c), as it does not provide 
an appropriate density which reflects the locality and transition between 
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developments and Objectives (1)(d) and(e) and it does not minimise adverse 
impacts on local amenity. 

iv. Section 4.4A – Exception to maximum floor space ratio for active street 
frontages, specifically Sub-section (3)(c) is not satisfied as the proposal is not 
compatible with the desired future character of the locality. 

v. Section 4.6 - Exceptions to Development Standards, as the proposal fails to 
satisfy the objectives of the E1 Local Centre in accordance with Section 
4.6(3)(a) and (b), and the requirements of section 4.6(3)(b) of the LEP with 
particular respect to streetscape / response to local character, height, bulk and 
scale and amenity impacts and outcomes. 

vi. Section 6.13 – Residential Accommodation in Business Zones, as the 
proposal is inconsistent with Section 6.13(3)(c) as it fails to comply with the 
desired future character of the locality. 

 
2. The proposal is inconsistent with the Leichhardt Development Control Plan 2013 as 

follows: 
 a. Part 1.0 - General Provisions: Objective O6, as it does not respond the existing 

and desired future character of the surrounding area. 
 b. Part C1.1 - Site and Context Analysis: Objective O1 (a) and (f), as the existing site 

conditions on the site and at adjoining properties have not been adequately taken 
into consideration. 

 c. Part C1.3 - Alterations and Additions: Objectives O1(a)-(f) and Control C1(a) and 
(c)-(f), as it does not preserve the character of the streetscape, will not be 
compatible with its setting nor the desired future character of the distinctive 
neighbourhood, does not have regard to the Building Typologies of the DCP and 
results in adverse amenity impacts. The proposed addition interferes with the 
characteristics stepped form of the side wall adjoining 213 Lilyfield Road. 

 d. Part C1.5 – Corner Sites Objectives O1(a)-(c) and Controls C1(a) and (b), C2-C4 
and C5(e) and (f), as the addition will be highly visible from various street frontages 
and is not compatible with the single and two storey forms and scales that 
predominate these streetscapes and will have intrusive and adverse visual 
impacts when viewed from the adjoining residence at No. 213 Lilyfield Road. 

 e. Part C2.2.4.3 – Leichhardt Park Distinctive Neighbourhood: Objective O1, and 
Controls C1 and C11, as the proposal is not considered to be consistent with the 
desired future character controls as it will not result in a development of a 
consistent building form that is compatible with the single and two storey forms 
that predominate in the area, and the proposed addition will further breach the 
maximum building height of 7.2m by proposing a 10.6m wall height to the eastern 
boundary. 

 f. Part C3.2 – Site Layout and Building Design: Controls C6 and C8 are not satisfied 
with regard to Building Location Zone and Side Boundary Setbacks. 

 
3. The proposal has not demonstrated that the site is suitable for the development 

pursuant to Section 4.15(1)(c) of the Environmental Planning and Assessment Act 
1979. 
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4. The proposal is not considered to be in the public interest pursuant to Section 
4.15(1)(e) of the Environmental Planning and Assessment Act 1979. 

 
5. The proposed plans are inconsistent with the existing building. 

 
The applicant is seeking review of the determination of refusal of the development application.   
 
The Review application is supported by plans and documentation that have been amended 
from those forming part of the original development application. The changes are summarised 
as follows: 
 

• The east wall to the stairwell is now setback from the eastern side boundary wall. 
• The roof line over the stairs has been lowered to follow the slope of the stairwell. 
• The floor area the proposed new upper level bedroom has been reduced. 

 
The following is an assessment of the amendments with regard to each reason for refusal: 
 

1. Inconsistency with the Inner West Local Environmental Plan 2022: 
 

i. Section 1.2 - Aims of the Plan: aims (g), (h) and (i), where the proposed height, bulk 
and scale of the addition will have an adverse impact on the streetscape and 
Distinctive Neighbourhood in which the site is located, particularly due to the 
development being inconsistent with the predominant form, height and scale of 
buildings characteristic of this part of Lilyfield Road and adjacent streets. 

 
Comment: The proposal has been amended so as to reduce the bulk of the addition so as 

to satisfactorily reduce the bulk and visibility of the additions within the 
streetscape.  In this regard, the additions would not be highly visible when 
viewed from the nearby road intersection.  It is noted that the additions would 
still be visible from vantage points to the north-west of the site in Mary Street. 

 
ii. Section 2.3 - Zone Objectives for Zone E1 Local Centre, as the proposal does not 

enhance the unique sense of place offered by Inner West local centres by ensuring 
buildings display architectural and urban design quality and contribute to the desired 
character and cultural heritage of the locality. 

 
Comment: As the visibility of the additions within the streetscape have been reduced, the 

additions would not have a significant visual impact on the desired character of 
the local centre or locality. 

 
iii. Section 4.4 - Floor Space Ratio: Objectives (1)(a)(b)(c), as it does not provide an 

appropriate density which reflects the locality and transition between developments 
and Objectives (1)(d) and(e) and it does not minimise adverse impacts on local 
amenity. 
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Comment: The proposal has been amended to reduce the bulk of the addition so as to not 

be highly visible within the immediate vicinity of the site thereby maintaining the 
existing transition from the two-storey mixed use form to the neighbouring 
mixed residential forms. Consequently, the proposal is not contrary to the 
Objectives of the Floor Space Ratio development standard. 

 
iv. Section 4.4A – Exception to maximum floor space ratio for active street frontages, 

specifically Sub-section (3)(c) is not satisfied as the proposal is not compatible with 
the desired future character of the locality. 

 
Comment: The amended and reduced bulk of the proposal is now considered to be 

compatible with the desired future character of the locality, thereby satisfying 
the provisions of this section. Consequently, the applicable maximum Floor 
Space Ratio for the development is 1.5:1 and the proposal complies with that 
standard. 

 
v. Section 4.6 - Exceptions to Development Standards, as the proposal fails to satisfy 

the objectives of the E1 Local Centre in accordance with Section 4.6(3)(a) and (b), 
and the requirements of section 4.6(3)(b) of the LEP with particular respect to 
streetscape / response to local character, height, bulk and scale and amenity impacts 
and outcomes. 

 
Comment: The amended proposal is considered to satisfy the provisions of section 4.4 of 

the LEP.  Consequently, the provisions of clause 4.4A apply to the development 
and the proposal complies with the applicable maximum 1.5:1 Floor Space 
Ratio. Therefore, consideration of clause 4.6 does not apply to the amended 
proposal. 

 
vi. Section 6.13 – Residential accommodation in Zones E1, E2 and MU1, as the 

proposal is inconsistent with Section 6.13(3)(c) as it fails to comply with the desired 
future character of the locality. 

 
Comment: The amended proposal is considered to be consistent with the desired 

character of the area in relation to its bulk, form, uses and scale and therefore 
section 6.13(3)(c).  

 
2. Inconsistency with the Leichhardt Development Control Plan 2013: 
 

a. Part 1.0 - General Provisions: Objective O6, as it does not respond the existing and 
desired future character of the surrounding area. 

 
Comment: The amended proposal is considered to satisfy the provisions of Part 1.0 - 

General Provisions: Objective O6 of the DCP which reads: Compatible: places 
and spaces contain or respond to the essential elements that make up the 
character of the surrounding area and the desired future character. Building 
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heights, setbacks, landscaping and architectural style respond to the desired 
future character. 

 
The proposal has been amended so as to reduce the bulk so as to satisfactorily 
reduce the visibility of the additions within the streetscape and the adjoining 
properties, particularly to the east of the site, including the adjoining property 
213 Lilyfield Road.  The amended additions would not be highly visible, though 
any addition above the existing building form would be visible from vantage 
points in Mary Street further to the north-west of the site. As such, the amended 
proposal is considered compatible in the circumstances. 

 
b. Part C1.1 - Site and Context Analysis: Objectives O1 (a) existing site conditions on the 

site and adjacent and nearby properties; and (f) the special qualities of the site and its 
context including urban design, streetscape and heritage considerations; as the 
existing site conditions on the site and at adjoining properties have not been 
adequately taken into consideration. 

 
Comment: The amended proposal is considered to satisfy the provisions of Objectives O1 

(a) and (f) of the DCP due to the relocation of the addition away from the 
eastern boundary of the site and roof.  The amended addition would be 
compatible with existing site conditions and its context.  The amended additions 
would not be highly visible or result in adverse amenity impacts to neighbouring 
properties. 

 
c. Part C1.3 - Alterations and Additions: Objectives O1(a)-(f) and Control C1(a) and (c)-

(f), as it does not preserve the character of the streetscape, will not be compatible with 
its setting nor the desired future character of the distinctive neighbourhood, does not 
have regard to the Building Typologies of the DCP and results in adverse amenity 
impacts.  The proposed addition interferes with the characteristics stepped form of the 
side wall adjoining 213 Lilyfield Road. 

 
Comment: It is considered that the amended proposal satisfies the provisions of Part C1.3 

- Alterations and Additions: Objectives O1(a)-(f) and Control C1(a), (c)-(f), of 
the DCP due to the relocation of the addition away from the eastern boundary 
of the site and roof.  It is considered that the amended addition would not be 
highly visible in the immediate vicinity of the site, nor result in significant 
adverse impacts to the streetscape, or be contrary to the desired future 
character of the area. 

 
d. Part C1.5 – Corner Sites Objectives O1(a)-(c) and Controls C1(a) and (b), C2-C4 and 

C5(e) and (f), as the addition will be highly visible from various street frontages and is 
not compatible with the single and two storey forms and scales that predominate these 
streetscapes and will have intrusive and adverse visual impacts when viewed from the 
adjoining residence at No. 213 Lilyfield Road. 
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Comment: The amended proposal is considered to satisfy the provisions of Part C1.5 – 

Corner Sites Objectives O1(a)-(c) and Controls C1(a) and (b), C2-C4 and C5(e) 
and (f), of the DCP due to the relocation of the addition away from the eastern 
boundary of the site and roof thereby reducing its visibility in the context of the 
site.  Further, the amended addition would no longer be perceptible from 213 
Lilyfield Road. 

 
e. Part C2.2.4.3 – Leichhardt Park Distinctive Neighbourhood: Objective O1, and 

Controls C1 and C11, as the proposal is not considered to be consistent with the 
desired future character controls as it will not result in a development of a consistent 
building form that is compatible with the single and two storey forms that predominate 
in the area, and the proposed addition will further breach the maximum building height 
of 7.2m by proposing a 10.6m wall height to the eastern boundary. 

 
Comment: The amended proposal is considered to satisfy the provisions of Part C2.2.4.3 

– Leichhardt Park Distinctive Neighbourhood: Objective O1, and Controls C1 
and C11 due to the relocation of the addition away from the eastern boundary 
of the site and roof.  The amended addition is located away from the eastern 
side of the existing roof of the building and from the southern front parapet wall 
so as to reduce its visibility.  The eastern side boundary wall is not proposed to 
be raised.  The amended addition would result in a breach of the 7.2m Building 
Envelope control by between approximately 0.8m-1.3m due to the curvature of 
the existing southern (Lilyfield Road) façade of the building.  Despite this, the 
addition would not be highly visible in Lilyfield Road due to its setback behind 
the existing front parapet wall.  The amended proposal does not propose 
raising the height of the eastern side boundary wall.  Rather, the addition is 
setback from the eastern boundary of the site, the form of the addition steeping 
up as the distance from the boundary increases thereby minimising its visibility. 

 
f. Part C3.2 – Site Layout and Building Design: Controls C6 and C8 are not satisfied with 

regard to Building Location Zone and Side Boundary Setbacks. 
 
Comment: The provisions of clause C3.2 of the DCP do not apply as the proposal involves 

works to an existing mixed-use development in the E1 - Local Centre zone.  As 
such, Part C4.2 of the DCP applies to the development with respect to Site 
Layout and Building Design.   The proposed addition, as a new level on the 
existing building, would result in a technical breach of the front and rear Building 
Location Zones at that level as there is no adjoining site with a similar level.  
Consequently, the proposal would establish the Building Location Zones at this 
level.  

 
As a mixed-use development in the E1 - Local Centre zone the side setback 
controls for residential development do not apply.  Rather, the building is 
currently constructed to the side boundaries and the proposed amended 
additions are considered to be consistent with Controls C6 and C9 of Part C4.2 
of the DCP, which read: 
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- C6 Where additional storeys are proposed, the front wall is setback from 
the existing parapet to minimise its visibility from the street. 

- C9 Where on corner sites, development reinforces the visual 
prominence of corner sites by its built form, massing and architectural 
merit.   

 
3. The proposal has not demonstrated that the site is suitable for the development pursuant 

to Section 4.15(1)(c) of the Environmental Planning and Assessment Act 1979. 
 
Comment: The amended proposal demonstrates that the site is suitable for the 

development pursuant to Section 4.15(1)(c) of the Environmental Planning and 
Assessment Act 1979 due to the relocation of the addition away from the 
eastern boundary of the site and roof and the associated reduction in visibility 
of the addition and there being no significant adverse amenity impacts to 
neighbouring properties. 

 
4. The proposal is not considered to be in the public interest pursuant to Section 4.15(1)(e) of 

the Environmental Planning and Assessment Act 1979. 
 
Comment: It is considered that the amended proposal has demonstrated that it is in the 

public interest. 
 

5. The proposed plans are inconsistent with the existing building. 
 
Comment: It is considered that due to the reduction in the apparent bulk and visibility of 

the amended addition, the proposal would not be inconsistent with the existing 
building. 

 
 

6.   Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979 (EPA Act 1979).  
 
A.   Environmental Planning Instruments 
 
The application has been assessed and the following provides a summary of the relevant 
Environmental Planning Instruments.  
 
State Environmental Planning Policies (SEPPs) 
 
SEPP (Resilience and Hazards) 2021 
 
Chapter 4 Remediation of land 
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Section 4.6(1) of the Resilience and Hazards SEPP requires the consent authority not consent 
to the carrying out of any development on land unless: 
 

(a)  it has considered whether the land is contaminated, and 
 

(b)  if the land is contaminated, it is satisfied that the land is suitable in its contaminated 
state (or will be suitable, after remediation) for the purpose for which the development 
is proposed to be carried out, and 

 
(c)  if the land requires remediation to be made suitable for the purpose for which the 

development is proposed to be carried out, it is satisfied that the land will be 
remediated before the land is used for that purpose. 

 
In considering the above, there is no evidence of contamination on the site.  
There is also no indication of uses listed in Table 1 of the contaminated land planning 
guidelines within Council’s records. The land will be suitable for the proposed use as there is 
no indication of contamination.  
 
SEPP (Sustainable Buildings) 2022 
 
The applicant has included a BASIX Certificate as part of the lodgment of the application 
lodged within 3 months of the date of the lodgment of this application in compliance with the 
EP & A Regulation 2021. 
 
SEPP (Transport and Infrastructure) 2021 
 
Chapter 2 Infrastructure of the Transport and Infrastructure SEPP.  
 
Development with frontage to classified road 
 
In considering Section 2.119(2) of the Transport and Infrastructure SEPP: 
 
Existing vehicular access to the site is provided via the rear laneway.  The proposal does not 
involve any change to vehicular access.  Therefore, the proposal will not adversely impact the 
safety, efficiency, and ongoing operation of the classified road. 
 
Impact of road noise or vibration on non-road development 
 
The impacts of traffic noise or vehicle emissions have been considered and suitable measures 
to ameliorate potential traffic noise or vehicle emissions are required to be implemented by 
way of noise attenuation for aircraft noise as identified elsewhere in this report.  Subject to the 
dwelling being acoustically treated for aircraft noise the proposal would be satisfactory with 
regard to road noise associated with the classified road. 
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SEPP (Biodiversity and Conservation) 2021 
 
Chapter 6 Water Catchments 
 
Section 6.6 under Part 6.2 of the Biodiversity and Conservation SEPP provides matters for 
consideration which apply to the proposal. The subject site is located within the designated 
hydrological catchment of the Sydney Harbour Catchment and is subject to the provisions 
contained within Chapter 6 of the above Biodiversity Conservation SEPP.  
 
It is considered that the proposal remains consistent with the relevant general development 
controls under Part 6.2 of the Biodiversity Conservation SEPP and would not have an adverse 
effect in terms of water quality and quantity, aquatic ecology, flooding, or recreation and public 
access. 
 
Inner West Local Environmental Plan 2022  
 
The application was assessed against the following relevant sections of the Inner West Local 
Environmental Plan 2022 (IWLEP 2022). 
 
Part 1 – Preliminary  
 

Section Proposed Compliance 
Section 1.2 
Aims of Plan  

The proposal satisfies the section as follows: 
• The proposal encourages development that 

demonstrates efficient and sustainable use of 
energy and resources in accordance with 
ecologically sustainable development principles, 

• The proposal conserves and maintains the natural, 
built and cultural heritage of Inner West, 

• The proposal encourages walking, cycling and use 
of public transport through appropriate 
intensification of development densities 
surrounding transport nodes, 

• The proposal encourages diversity in housing to 
meet the needs of, and enhance amenity for, Inner 
West residents 

Yes 

 
Part 2 – Permitted or prohibited development 
 

Section Proposed Compliance 
Section 2.3  
Zone objectives and 
Land Use Table 
 

 The application proposes alterations and additions 
to Shop-top Housing. Shop-top Housing is 
permissible with consent in the E1 Local Centre 
zone. 

 The proposal is consistent with the relevant 
objectives of the zone, being: 
• To enable residential development that 

contributes to a vibrant and active local centre 

Yes 
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Section Proposed Compliance 
and is consistent with the Council’s strategic 
planning for residential development in the area. 

• To enhance the unique sense of place offered by 
Inner West local centres by ensuring buildings 
display architectural and urban design quality 
and contributes to the desired character and 
cultural heritage of the locality. 

Section 2.7  
Demolition requires 
development consent  

The proposal satisfies the section as follows: 
• Minor demolition works are proposed to the existing 

building which are permissible with consent; and  
• Standard conditions are recommended to manage 

impacts which may arise during demolition. 

Yes 

 
Part 4 – Principal development standards 
 

Section Proposed Compliance 
Section 4.4A  
Exception to maximum 
floor space ratio for 
active street frontages 

Maximum 1.5:1 or 488.85sqm Yes 
 Proposed 1.45:1 or 473.8sqm  

Variation - 

Section 4.5  
Calculation of floor 
space ratio and site 
area  

The site area and floor space ratio for the proposal has 
been calculated in accordance with the section. 
 

Yes 

 
Part 5 – Miscellaneous provisions 
 

Section Compliance Compliance 
Section 5.10  
Heritage conservation 

The proposed development is not a heritage listed item 
nor is it within a Heritage Conservation Area.  However, 
it is abutting a Landscape Item of Heritage [I1200] 
being, Street trees - Avenue of Brush Box and 1 
Brachychiton, in Lilyfield Road. 
 
However, it is abutting a Landscape Item of Heritage 
[I1202] being, Street trees - Ficus hillii tree at the 
intersection of Mary and Perry Streets. 
 
The proposed development will not have any adverse 
impact on the street trees and would not detract from 
their significance or setting or result in adverse impacts 
on them.  

Yes 
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Part 6 – Additional local provisions 
 

Section Proposed Compliance 
Section 6.1  
Acid sulfate soils  

• The site is identified as containing Class 5 acid 
sulfate soils. The proposal is considered to 
adequately satisfy this section as the application 
does not propose any works that would result in any 
significant adverse impacts to the watertable. 

Yes 

Section 6.3  
Stormwater 
Management  

• The development does not alter existing 
stormwater provision to the site.  

Yes 

Section 6.8  
Development in areas 
subject to aircraft noise 

• The site is located within the ANEF 25-30 contour. 
The proposal is capable of satisfying this section as 
an Acoustic Report has been submitted with 
application.  Suitable conditions are recommended 
to ensure that the proposal will meet the relevant 
requirements of Table 3.3 (Indoor Design Sound 
Levels for Determination of Aircraft Noise 
Reduction) in AS 2021:2015. 

Yes 

Section 6.13 
Residential 
accommodation in 
Zones E1, E2 and MU1 

• For the reasons discussed in this report the 
amended proposal is considered to be compatible 
with the desired future character of the locality in 
relation to height, bulk, form and scale.  Therefore, 
it is consistent with this section. 

Yes 

 
 
B.   Development Control Plans 
 
Summary 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Leichhardt Development Control Plan 2013 (LDCP 2013). 
 
LDCP 2013 Compliance 
Part A: Introductions   
Section 3 – Notification of Applications Yes 
  
Part B: Connections   
B1.1 Connections – Objectives  N/A 
B2.1 Planning for Active Living  N/A 
B3.1 Social Impact Assessment  N/A 
B3.2 Events and Activities in the Public Domain (Special 
Events)  

N/A 

  
Part C  
C1.0 General Provisions Yes 
C1.1 Site and Context Analysis Yes 
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C1.2 Demolition Yes 
C1.3 Alterations and additions Yes 
C1.4 Heritage Conservation Areas and Heritage Items Yes 
C1.5 Corner Sites Yes 
C1.6 Subdivision N/A 
C1.7 Site Facilities Yes 
C1.8 Contamination N/A 
C1.9 Safety by Design Yes 
C1.10 Equity of Access and Mobility N/A  
C1.11 Parking No 
C1.12 Landscaping N/A 
C1.13 Open Space Design Within the Public Domain N/A 
C1.14 Tree Management N/A 
C1.15 Signs and Outdoor Advertising N/A 
C1.16 Structures in or over the Public Domain: Balconies, 
Verandahs and Awnings 

N/A 

C1.17 Minor Architectural Details N/A 
C1.18 Laneways Yes.  The proposal does 

not result in any impact to 
the laneway. 

C1.19 Rock Faces, Rocky Outcrops, Cliff Faces, Steep Slopes 
and Rock Walls 

N/A 

C1.20 Foreshore Land N/A 
C1.21 Green Roofs and Green Living Walls N/A 
  
Part C: Place – Section 2 Urban Character  
C2.2.4.3 Leichhardt Park Distinctive Neighbourhood No.  See Discussion 
  
Part C: Place – Section 3 – Residential Provisions  
C3.1 Residential General Provisions  Yes 
C3.2 Site Layout and Building Design  N/A 
C3.3 Elevation and Materials  N/A 
C3.4 Dormer Windows  N/A 
C3.5 Front Gardens and Dwelling Entries  N/A 
C3.6 Fences  N/A 
C3.7 Environmental Performance  Yes 
C3.8 Private Open Space  No – see discussion  
C3.9 Solar Access  Yes 
C3.10 Views  Yes 
C3.11 Visual Privacy  Yes 
C3.12 Acoustic Privacy  Yes 
C3.13 Conversion of Existing Non-Residential Buildings  N/A 
C3.14 Adaptable Housing  N/A 
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Part C: Place – Section 4 – Non-Residential Provisions  
C4.1 Objectives for Non-Residential Zones Yes 
C4.2 Site Layout and Building Design Yes 
C4.3 Ecologically Sustainable Development Yes 
C4.4 Elevation and Materials Yes 
C4.5 Interface Amenity Yes 
C4.6 Shopfronts N/A 
C4.7 Bulky Goods Premises  N/A 
C4.8 Child Care Centres  N/A 
C4.9 Home Based Business  N/A 
C4.10 Industrial Development N/A 
C4.11 Licensed Premises and Small Bars N/A 
C4.12 B7 Business Park Zone N/A 
C4.13 Markets  N/A 
C4.14 Medical Centres  N/A 
C4.15 Mixed Use No – see discussion 
C4.16 Recreational Facility  N/A 
C4.17 Sex Services Premises N/A 
C4.18 Vehicle Sales or Hire Premises And Service Stations  N/A 
C4.19 Vehicle Repair Station N/A 
C4.20 Outdoor Dining Areas  N/A 
C4.21 Creative Industries N/A 
  
Part D: Energy  
Section 1 – Energy Management Yes 
Section 2 – Resource Recovery and Waste Management  
D2.1 General Requirements  Yes  
D2.2 Demolition and Construction of All Development  Yes  
D2.5 Mixed Use Development  Yes 
  
Part E: Water  
Section 1 – Sustainable Water and Risk Management   
E1.1 Approvals Process and Reports Required With 
Development Applications  

Yes  

E1.1.1 Water Management Statement  N/A 
E1.1.2 Integrated Water Cycle Plan  N/A  
E1.1.3 Stormwater Drainage Concept Plan  N/A  
E1.1.4 Flood Risk Management Report  N/A  
E1.1.5 Foreshore Risk Management Report  N/A  
E1.2 Water Management  N/A  
E1.2.1 Water Conservation  N/A  
E1.2.2 Managing Stormwater within the Site  N/A  
E1.2.3 On-Site Detention of Stormwater  N/A  
E1.2.4 Stormwater Treatment  N/A  
E1.2.5 Water Disposal  N/A  
E1.2.6 Building in the vicinity of a Public Drainage System  N/A  
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E1.2.7 Wastewater Management  N/A  
E1.3 Hazard Management  N/A  
E1.3.1 Flood Risk Management  N/A  
E1.3.2 Foreshore Risk Management  N/A  
  
Part F: Food N/A 
  
Part G: Site Specific Controls N/A 

 
Leichhardt Development Control Plan 2013 
 
The application was assessed against the following relevant parts of the Leichhardt 
Development Control Plan 2013 (LDCP 2013). 
 
Part C – Section 1 – General Provisions 
 
Consideration of non-compliances  
 
C1.11 Parking 
 
The proposal does not comply with the on-site parking requirements of this control C.11.1 of 
Leichhardt Development Control Plan 2013. Having regard to the relevant objectives of the 
control, in considering a variation the following is noted: 
 
The development would effectively change the dwelling from a bedsit dwelling to a one-
bedroom dwelling.  Consequently, a one-bedroom dwelling would require the provision of 0.33 
parking space. 
 
No parking is provided for the existing studio dwelling.  The site is located adjacent a classified 
road close to both regular public transport including both bus (30m/80m) and light rail services 
(<200m).  The provision of additional on-site parking is precluded by the current form of 
development on the site. 
 
Given the minor breach, which will not have any significant environmental impact, flexibility in 
the implementation of the parking control is considered warranted and an exception to this 
control is considered satisfactory in the circumstances. 
 
Part C – Section 2 – Urban Character  
 
Control Proposed / Discussion Compliance 
C2.2.4.3 
Leichhardt 
Park 
Distinctive 
Neighbourhood 

• The proposal would result in a breach of the applicable 7.2m 
Building Envelope Control to the Lilyfield Road frontage by up 
to 1.3m. 

• Despite this breach, the proposed addition would not be 
highly visible in the streetscape as it would be largely 
obscured by the existing roof parapet from view to the south 
and west.  The addition would be setback from the eastern 

No 
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Control Proposed / Discussion Compliance 
side boundary by between 0.25 to 1.4m thereby reducing its 
visibility significantly when viewed from the east. The 
additions would be visible from positions 50m distant in Mary 
Street to the north-west of the site. 

• With exception of the above breach the proposal is 
considered to be satisfactory with regard to the Distinctive 
Neighbourhood controls under this part and a variation to the 
control is considered to be justified in the circumstances of 
the case.  

 
Part C – Section 3 – Residential Provisions 
 
Consideration of non-compliances 
 
C3.8 Private Open Space 
 
The proposal does not comply with the requirements of controls C3, C4 and C5 within this 
Part of the Leichhardt Development Control Plan 2013.  In considering a variation the following 
is noted: 
 
The proposal does not include provision of private open space contrary to controls C3, C4 and 
C5.  However, it is noted that the existing dwelling does not include any private open space.  
Further, given the location and small size of Unit 2, the provision of private open space is not 
considered viable.  The alteration to the building necessary to provide this may result in 
impacts contrary to the objectives to the control, particularly objective f., which seeks to 
minimise visual and acoustic privacy impacts for surrounding residential properties. The 
continued non-provision of private open space in this instance is supported. 
 
C4.15 Mixed Use 
 
The existing bed-sit dwelling does not have private open space.  This is not in accordance 
with Control C8(e) of this Part which requires compliance with Part C3.8 - Private open space.  
The proposed additions would not introduce private open space.  In the circumstances, 
involving only a minor change to a one-bedroom dwelling, the continuance of the existing 
situation is considered reasonable as the introduction of private open space may result in 
external amenity impacts not currently associated with the dwelling. 
 
C.  The Likely Impacts 
 
8. These matters have been considered as part of the assessment of the development 
application. It is considered that the proposed development will not have significant adverse 
environmental, social or economic impacts upon the locality. 
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D.   The Suitability of the Site for the Development 
 
The proposal is of a nature in keeping with the overall function of the site. The premises are 
in a residential/commercial surrounding and amongst similar uses to that proposed. 
 
E.  Submissions 
 
The application was required to be notified in accordance with Council’s Community 
Engagement Strategy between 9 July 2024 to 30 July 2024. 
 
A total of one (1) submission was received in response to the initial notification. 
 
Issues raised in the submission received is discussed below: 
 

Concern   Comment 
The application does not 
provide sight lines 
demonstrating that the 
amended additions 
would have no visual 
impact on the front 
courtyard of 213 Lilyfield 
Road. 
 
Application should 
demonstrate no impact 
on adjoining neighbours 
if as the existing building 
is already in breach of the 
wall height and FSR 
controls.  

It is considered that the information submitted with the application 
adequately identifies the location of the addition with regard to the 
boundary with 213 Lilyfield Road and that the amended form of the 
proposed development would have no significant visual impact to the 
front courtyard of 213 Lilyfield Road.  In this regard, the proposed 
additions would become visible at a point within the front yard of 213 
Lilyfield Road located approximately 6.2m from the side boundary wall 
of 215 Lilyfield Road, at a standing position height of 1.6m above ground 
level.  This represents the point of the additions become visible from 
within 213 Lilyfield Road.  Due to the stepped side boundary wall height 
and the setback/sloping roof of the additions, the visibility of the majority 
of the addition walls would not be visible from within 213 Lilyfield Road. 
That portion of the additions that would be visible from the eastern side 
of the front yard of 213 Lilyfield Road is considered satisfactory in the 
circumstances of the case. 
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View from front yard of 213 Lilyfield Road toward subject site 
 
It is noted that the existing and proposed development on the subject 
site has been assessed as not breaching the applicable FSR control. 
 
It is noted that the breach of the 7.2m building envelope control under 
Part C2.2.4.3 Leichhardt Park Distinctive Neighbourhood has been 
assessed as being satisfactory for a mixed-use development in the E1 
- Local Centre zone. The proposal has also been assessed as being 
generally satisfactory with the relevant provisions of Part C: Place - 
Section 4 - Non-Residential Provisions of the DCP. 

 
F.  The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
This has been achieved in this instance.  
 

7.   Section 7.11 Contributions 
 
Section 7.11 contributions are payable for the proposal as a result of the change of the existing 
studio dwelling to a 1-bedroom dwelling through the introduction of a new upper level bedroom 
as documented.  
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The carrying out of the development would result in an increased demand for public amenities 
and public services within the area. A contribution of $9,245.00 would be required for the 
development under the Inner West Local Infrastructure Contributions Plan 2023. 
 
A condition requiring that contribution to be paid is included in the recommendation. 
 

8.   Referrals 
 
The following internal referrals were made, and their comments have been considered as part 
of the above assessment: 
 
 Development Engineer 
 Building Certification 

 
Comment: The Building Certification officer did not identify any issues with the proposal. 
 

9.   Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Inner West Local Environmental Plan 2022 and Leichhardt Development Control Plan 2013. 
 
The development will not result in any significant impacts on the amenity of the adjoining 
properties and the streetscape and is considered to be in the public interest. 
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
 

10.   Recommendation 
 

A. That the Inner West Local Planning Panel exercising the functions of the Council as 
the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant consent to Application No. REV/2024/0014 for Section 
8.2 Review of DA/2023/0565 determined on 13 February 2024, for alterations and 
additions to the existing single bedroom apartment unit including new stairs to upper 
level bedroom on the second floor, roof modifications, and other associated works, at 
2/215 Lilyfield Road, Lilyfield subject to the conditions listed in Attachment A below 
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Attachment A – Recommended conditions of consent  
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Attachment B – Plans of proposed development 
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Attachment C – Assessment Report & Determination DA/2023/0565 
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Attachment D - Minutes of Panel Meeting 
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