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DEVELOPMENT ASSESSMENT PANEL REPORT 

Application No. DA/2023/1064 
Address 314 Canterbury Road, Hurlstone Park  
Proposal Extension of trading hours at the existing Hurlstone Park 

McDonald's to operate 24 hours, 7 days a week 
Date of Lodgement 12 December 2023 
Applicant Mc Donalds Australia Ltd 
Owner McDonald's Properties (Australia) Pty Ltd 
Number of Submissions Initial: 13 unique (12 opposing, 1 in support) 
Cost of works Nil 
Reason for determination at 
Planning Panel 

Number of submissions 

Main Issues Community safety 
Neighbourhood amenity Impacts 

Recommendation Approved with Conditions  
Attachment A Recommended conditions of consent  
Attachment B Plan of Management of the proposed development 
Attachment C Crime Risk Assessment of the proposed development 
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1.   Executive Summary 
 
This report is an assessment of the application submitted to Council for extension of trading 
hours at the existing Hurlstone Park McDonald's to operate 24 hours, 7 days a week at 314 
Canterbury Road Hurlstone Park.  
 
The application was notified to surrounding properties and 13 submissions were received in 
response to the notification. 
 
The main concerns that have arisen from the application include:  
 

• Impacts on neighbourhood amenity including noise, odour, pollution, light spill, and 
traffic. 

• Late night trading impacts on community safety  
 
In response to COVID19, the NSW Government implemented temporary measures to extend 
opening hours for businesses in certain circumstances. As a result, the premises has 
previously been operating for 24 hours, 7 days a week. Subject to the recommended 
conditions including a 24-month trial period, the application is recommended for approval.  
 

2.   Proposal 
 
The current approved operational hours of the premises under 005.1994.00000038.001 dated 
8 April 1994, are as follows: 
 

• Monday to Thursday and Sundays 6:00am to 12:00 Midnight 
• Friday and Saturday 6:00am to 2:00am 

 
The proposal involves the extension of trading hours at the existing McDonalds restaurant on 
the subject site. Specifically, the development application seeks: 
 

• 24 hour, 7 days a week operation, including the internal dining and drive-through 
operation. 

 
It is noted that no physical works are proposed.  
 

3.   Site Description 
 
The subject site is located on the western side of Canterbury Road between Griffiths Street 
and Queen Street, Hurlstone Park The site consists of a corner allotment with a total area of 
1,866sqm and is legally described as Lot 31 in DP 667463, Lot 32 in DP 4170, and Lot 1 in 
DP 302900 – see figure 1. 
 
The site has a frontage to Canterbury Road of 45 metres and a secondary frontage of 
approximate 52 metres to Griffiths Street.  
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The site supports a single storey food and drink premises with associated parking. The 
adjoining properties are predominantly single storey dwelling houses, with some commercial 
premises along Canterbury Road. 
 
The site is zoned E3 Productivity Support under the Inner West Local Environmental Plan 
2022 (IWLEP 2022) – see figure 1. 
 

 
Figure 1: Zoning Map 

 

 
Figure 2: View to site from North 
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4.   Background 
 
Site history 
 
In response to the COVID-19 pandemic, the NSW Government introduced the COVID-19 
Legislation Amendment (Emergency Measures) Bill 2020, which made temporary changes to 
the EP and A Act 1979 which (amongst other things) permitted 24 hour trading for some types 
of commercial premises. 
 
The temporary changes to the EP and A Act 1979 ended March 2022 and as such any 
temporary Orders that were made during this period no longer apply to the site.  
 
In January 2024, Council’s regulatory team responded to a complaint in relation to the 24-hour 
operations of the subject premises. The operator advised Councils regulatory team it was not 
aware that the temporary order had ceased on March 2022. This matter resolved with 
McDonalds ceasing the 24hr use within 14 days of Councils correspondence and removing 
signage. No Warnings, Notices, Orders and or Penalty Infringement Notices (PINS) were  
issued. It was advised that a Development Application would be required in order to seek 
continued 24-hour trading. 
 
Application history 
 
The following table outlines the relevant development history of the subject site and any 
relevant applications on surrounding properties.  
 
Subject Site 
 
Application Proposal Decision & Date 
MOD/2022/0228 Modification to approved drive 

through associated with existing 
McDonalds to amend tree 
conditions 

Approved 22/08/2022 

MOD/2021/1099 Modifications to existing 
McDonalds's drive through, 
restaurant and car parking 

Approved 24/02/2022 

010.2015.00000113.001 Alterations and additions - 
Alterations and additions to an 
existing McDonalds premises 

Approved 30/09/2022 

009.2015.00000005.001 Minor alterations and additions to 
an existing McDonalds operation 

Approved 20/04/2015 

010.2009.00000097.001 Other- Extend the hours of 
operation of the McDonald's 
restaurant 

Refused 11/08/2009 

010.2007.00000117.001 Alterations to restaurant- Alteration 
to an existing McDonald's 
restaurant including drive through 
customer display and an awning. 

Approved 15/06/2007 
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010.2003.00000343.001 New (Building Work) Commercial 
Fit out (Internal) - Alterations to 
existing McDonalds Restaurant. 

Approved 24/02/2004 

010.2000.00000335.001 Modifications to existing mcdonalds 
restaurant to allow access for 
persons with disabilities, and 
provisions of new toilet and disable 
car parking space. 

Approved 12/12/2000 

005.1994.00000038.001 Extend Existing Trading Hours Approved 08/04/1994 
 

5.   Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979 (EPA Act 1979).  
 
State Environmental Planning Policies (SEPPs) 
 
State Environmental Planning Policy (Transport and Infrastructure) 2021 
 
Chapter 2 Infrastructure 

 
Development with frontage to classified road 
 
In considering Section 2.119(2) of SEPP (Transport and Infrastructure) 2021, vehicular access 
to the land is provided via Griffiths Street and this is considered practical and safe. There is 
no change to this arrangement and the extension of hours, will not adversely impact the safety, 
efficiency, and ongoing operation of the classified road. 
 
The impacts of traffic noise or vehicle emissions have been considered and the development 
is not of a type that is sensitive and suitable measures to ameliorate potential traffic noise or 
vehicle emissions have been included within the development. 
 
A. Environmental Planning Instruments 
 
The application has been assessed and the following provides a summary of the relevant 
Environmental Planning Instruments.  
 
Inner West Local Environmental Plan 2022  
 
The application was assessed against the following relevant sections of the IWLEP 2022. 
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Part 1 – Preliminary  
 

Section Proposed Compliance 
Section 1.2 
Aims of Plan  

The proposal satisfies the section as follows: 
• The proposal facilitates economic growth and 

employment opportunities within Inner West. 

Yes 

 
Part 2 – Permitted or prohibited development 
 

Section Proposed Compliance 
Section 2.3  
Zone objectives and 
Land Use Table 
 
E3 Productivity Support 

• The application proposes amendments to the hours 
of operation of a ‘restaurant or café’ with a 
‘takeaway food and drink premises’ component. 
Restaurant or café and Takeaway food and 
drink premises are permissible with consent in the 
E3 zone. 

• The proposal is consistent with the relevant 
objectives of the zone, as it provides a land use that 
is compatible with, but doesn’t compete with, land 
uses in surrounding centres, and it maintains the 
economic viability of the commercial centre.  

Yes 

 
Part 4 – Principal development standards 
 

Control Proposed Compliance 
Clause 4.3  
Height of building 
(maximum 13 metres) 
 

The proposal does not alter existing building height.  Yes 

Clause 4.4 
Floor space ratio (FSR) 
 

The proposal does not alter existing FSR. 
 

Yes 

 
B. Development Control Plans 
 
Summary 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Comprehensive Inner West Development Control Plan 2016 (CIWDCP 2016) for 
Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone Park and Summer Hill. 
 
CIWDCP2016 Compliance 
Section 1 – Preliminary   
B – Notification and Advertising Yes  
Section 2 – General Guidelines  
A – Miscellaneous  
1 - Site and Context Analysis Yes  
6 - Safety by Design   Yes  
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B – Public Domain  
D – Precinct Guidelines  
7 – Enterprise Zone (B6) – Hurlstone Park Yes  
F – Development Category Guidelines  
9 – Drive-in Take Away Food Premises   Yes  

 
The following provides discussion of the relevant issues: 
 
Hours of operations  
 
The CIWDCP 2016 prescribes the following relevant performance criteria when considering 
the impacts of extended hours of operation: 
 

Chapter D, Part 7 PC4. To ensure that amenity considerations for residents include impacts 
on adjacent and nearby residential properties including consideration of: traffic 
generation and vehicle access reducing traffic noise penetration to apartments 
from Old Canterbury Road (a regional road). 

Chapter F, Part 9 PC5. Development minimises noise intrusion and loss of privacy to 
adjoining properties 

 
The approved hours of operation granted by Determination No 005.1994.00000038.001 are 
as follows: 
 

• Monday to Thursday and Sundays 6:00am to 12:00 Midnight 
• Friday and Saturday 6:00am to 2:00am 

 
The proposal seeks approval for the extended hours of operation on a permanent basis to 24 
hours, 7 days a week. 
 
The proposed hours of operation are considered reasonable as follows:  
 

• The site’s location on an intersection on Canterbury Road, which is a State Classified 
Road, results in the premises experiencing high late evening and early morning traffic 
from commuters. The intersection itself adjoins E3 Productivity Support, E1 Local 
Centre and B2 Local Centre (Canterbury-Bankstown LGA) zones emphasising its 
location as a key commercial and economic area.  

• There are premises operating late night and early morning hours nearby the site, 
including the Canterbury-Hurlstone Park RSL Club and Anytime Fitness Hurlstone 
Park, therefore, the proposed hours are not inconsistent with the character of the area. 

• A Noise Impact Assessment (NIA) was submitted with the application, which was 
reviewed against Chapter F, Part 9 DS5.1 with regard to acoustic privacy of the 
premises. It was determined that the proposal is capable of satisfying this section and 
relevant noise criteria with the implementation of the recommendations from the NIA 
as conditioned. 

• A Plan of Management (POM) was submitted with the application. The POM submitted 
is considered to be comprehensive and provides suitable management procedures to 
minimise potential amenity impacts to the surrounding locality. A condition is included 
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in the recommendation requiring the operation of the premises to adhere to the POM 
submitted, as amended by any conditions of consent. 

• The proposal was referred to NSW Police for comment. NSW Police have reviewed 
the proposal and made a number of recommendations to ensure opportunities for 
crime are reduced at the location which have been adopted as conditions included in 
this recommendation. 

• The site has demonstrated during the Covid Ministerial Order which permitted 24-hour 
operation of the premises ending March 2022, that the premises can operate with 
expanded trading hours without significant adverse impact.  

• A condition of consent has been included in the recommendation to ensure all external 
lighting relating to the premises complies with the Australian Standard AS4282:2019: 
Control of Obtrusive Effects of Outdoor Lighting. This is to ensure that the lighting does 
not present a nuisance to occupants of adjoining buildings, in particular residents. 

 
Given the above, the subject site is appropriate to support the proposed extension of the 
operating hours. 
 
Whilst the site is located within an employment zone, directly to the north and west are 
residential properties, and as such the application of this policy is considered reasonable in 
this circumstance to allow for a review of the hours as the area undergoes a period of change. 
 
For extended trading hours, Council applies a trial period (1, 2, 4 year intervals) to ensure that 
the extended trading hours are reviewed and assessed in the light of the performance of the 
premises.  
 
Given the premises performance under its recent 24 hours, 7 days a week operation, a 24-
month trial is recommended.  
 
A further application may be lodged to continue the operating hours not less than 30 days 
before the end of the trial period. Council’s consideration of a proposed continuation and/or 
extension of the hours permitted by the trial will be based on, among other things, the 
performance of the operator in relation to the compliance with development consent 
conditions, any substantiated complaints received and any views expressed by the Police.  
 
C. The Likely Impacts 
 
These matters have been considered as part of the assessment of the development 
application. It is considered that the proposed development will not have significant adverse 
environmental, social or economic impacts upon the locality subject to the imposition of 
recommended conditions of consent. 
 
D. The Suitability of the Site for the Development 
 
The proposal is of a nature in keeping with the overall function of the site. The premises are 
in a residential and commercial surrounding and amongst similar uses to that proposed. 
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E. Submissions 
 
The application was required to be notified in accordance with Council’s Community 
Engagement Strategy between 03 January 2024 to 01 February 2024. 
 
A total of 13 unique submissions were received in response to the initial notification, 12 
opposing the proposal and 1 in support. 
 
Issues raised in the submissions received are discussed below: 
 

Concern   Comment 
Increased opportunities for 
crime incidents and anti-
social behaviour within 
proximity to the residential 
zone presenting safety and 
security concerns 

As discussed throughout this report, the proposal has been 
assessed against the relevant planning considerations, and 
referred to NSW Police for comment. Recommendations provided 
by NSW Police have been included as conditions in the 
recommendation.  

Incompatibility with the 
surrounding locality of 
residential uses 

As discussed above in this report, the subject site has been in situ 
for over 53 years and its location adjoining a main intersection of a 
Classified Road is a suitable location for such a premises. During it 
recent 24-hour operation there have been no significant incidents 
at the subject site, however, conditions of consent have been 
imposed which will aim to reduce amenity impact on the 
surrounding residential properties. Additionally, a 24-month trial 
period of the 24-hour operation has been recommended to allow 
Council and NSW Police to adequately assess what impact the 24-
hour operation of the premises has on the safety and security of 
neighbouring residents and community. 

Littering and pollution in the 
street 

The proposal is required to satisfy the existing conditions of consent 
including that twice-daily staff conduct a sweep of McDonalds 
rubbish along surrounding streets to clean-up the littering 
associated with the operation of the premises. 

Odours from 24-hour 
operation of the kitchen  

The 24-hour operation of the premises is not expected to result in 
adverse odours or air emissions from the operation of the kitchen 
and waste storage facilities. The design considerations in relation 
to odour minimisation would have been implemented in the design 
of the premises under a previous application. 

Acoustic amenity impacts 
from vehicle and pedestrian 
movement, drive-through 
speakers, late night deliveries 

The acoustic impacts associated with late night operation of the 
premises was assessed within the Acoustic Report provided and 
complies with the levels permitted for the surrounding residential 
receivers. The assessment was based off the average levels of 
acoustic emissions from the site which is currently operating 24 
hours and have presented recommendations to further reduce 
impacts. The recommendations from the report are included as 
conditions. As the carpark is not a space which is associated as a 
high noise generating area for noise associated with car movement, 
noise generated by people talking/shouting which is not associated 
with the use of the Customer Order Display (COD) was not required 
to be assessed. Nonetheless, NSW Police have provided 
management recommendations with regard to controlling 
additional noise generated by people within the carpark which are 
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included in the conditions of consent. Additionally, a condition 
prohibiting deliveries and waste collection between 10.00pm and 
6.00am the following day to the subject site is included in the 
recommended conditions to minimise the acoustic impacts 
associated with truck movements. 

Light spill from signage and 
flood lights 

As discussed earlier in this report, a condition of consent has been 
recommended to ensure the outdoor lighting of the premises 
complies with the Australian Standards for controlling the obtrusive 
effects of outdoor lighting. This should ensure that the lighting does 
not present a nuisance to the surrounding residential properties 
while also ensure the site is well lit for security reasons during night-
time trading.  

No community consultation or 
approval for the previous 24-
hour trial. 

As the previous trial was granted as a Covid Ministerial Order it was 
considered exempt development and there was no requirement for 
notification as required for Development Applications under the 
Environmental Planning and Assessment Act 

No notification to the 
surrounding area 

The application was notified in accordance with Type C 
developments of higher impact under the Inner West Councils 
Community Engagement Strategy 2022, which includes notification 
for 21 days, letters sent to properties within a 50 metres radius, a 
sign placed on site and information available on Council’s website.  

Traffic management  The extension of hours between 12am and 6am will result in 
acceptable increases in traffic given the off peak times.  

Property value It is considered that matters that may affect property value, such as 
amenity impacts, have been assessed and considered above. 
Furthermore, the proposal is consistent with the zoning objectives 
of the site.  

 
F. The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
This has been achieved in this instance.  
 

6.    Referrals 
 
The following internal referrals were made, and their comments have been considered as part 
of the above assessment: 
 

• Environmental Health. 
• Building Certification / Regulatory. 
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The following external referrals were made, and their comments have been considered as part 
of the above assessment: 
 

• NSW Police;  
 

7.   Conclusion  
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Inner West Local Environmental Plan 2022 and Inner West Comprehensive Development 
Control Plan (DCP) 2016 for Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone 
Park and Summer Hill.  
 
The development will not result in any significant impacts on the amenity of the adjoining 
premises, properties and the streetscape and is considered to be in the public interest.  
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
 

8.   Recommendation 
 

A. That the Inner West Local Planning Panel exercising the functions of the Council as 
the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant consent to Development Application No. DA/2023/1064 
for extension of trading hours at the existing Hurlstone Park McDonald's to operate 24 
hours, 7 days a week on trial basis at 314 Canterbury Road, Hurlstone Park subject to 
the conditions listed in Attachment A below. 
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Attachment A – Recommended conditions of consent  

 



Inner West Local Planning Panel ITEM 4 
 

PAGE 296 

 



Inner West Local Planning Panel ITEM 4 
 

PAGE 297 

 
  



Inner West Local Planning Panel ITEM 4 
 

PAGE 298 

Attachment B – Plans of Management of the proposal 
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Attachment C – Crime Risk Assessment of the proposal  
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