
Inner West Local Planning Panel ITEM 3 
 

PAGE 210 
 

 
DEVELOPMENT ASSESSMENT PANEL REPORT 

Application No. DA/2023/1099 
Address 233 Catherine Street LEICHHARDT   
Proposal Construction of a mezzanine level, internal fitout works and 

change of use of Units 3 – 5 to a Veterinary Hospital. Operating 
hours are 8.00am - 6.00pm Mondays to Fridays and 8.00am - 
2.00pm on Saturdays.  Operating hours of emergency services 
are 24 hours a day, Mondays to Sundays. 

Date of Lodgement 20 December 2023 
Applicant Margaret Blackman 
Owner Tap III Leichhardt Pty Ltd 
Number of Submissions Initial: 3 
Cost of works $3,413,347.00 
Reason for determination at 
Planning Panel 

Section 4.6 variation exceeds 10%  

Main Issues FSR variation, 24-hour operation, submissions  
Recommendation Approved with Conditions  
Attachment A Recommended conditions of consent  
Attachment B Plans of proposed development 
Attachment C Section 4.6 Exception to Development Standards  
Attachment D Operational Management Plan 
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1.  Executive Summary 
 
This report is an assessment of the application submitted to Council for construction of a 
mezzanine level, internal fitout works and change of use of Units 3 – 5 to a Veterinary Hospital 
located at 233 Catherine Street Leichhardt.  
 
The application was notified to surrounding properties and 3 submissions were received in 
response to the initial notification. 
 
The main issues that have arisen from the application include:  
 

• Non-compliance with the 4.4 Floor Space Ratio (FSR) Development Standard of the 
Inner West Local Environmental Plan 2022; 

• Proposed 24-hour operation of the emergency and critical care clinic of the veterinary 
hospital and non-compliance with the hours of operation for industrial land uses in the 
Leichhardt Development Control Plan 2013; and 

• Potential amenity impacts associated with the hours of operation on neighbouring 
residential properties. 
 

The non-compliances are acceptable given the following: 
 

• The proposal primarily involves internal works within the previously approved building 
envelope. The proposed mezzanine level results in additional gross floor area which 
contributes to an increase in the variation with the FSR development standard. A 
Section 4.6 variation request has been submitted which is considered worthy of 
support; 

• The assessment of the likely impacts relating to the proposed 24-hour operation has 
been undertaken. Subject to the imposition of recommended conditions, the proposal 
is not likely to result in significant adverse amenity impacts on residential amenity; and 

• A condition has been included in the recommendation that a one-year trial period for 
the proposed 24-hour operation of the emergency and critical care clinic be imposed 
in order for the operator to demonstrate that the facility can provide the service without 
unreasonable adverse impacts on the surrounding area. 

 

2.  Proposal 
 
Proposed Use 
 
The proposal seeks approval for the use of Units 3 - 5 in an approved warehouse building 
(currently under construction) as a veterinary hospital. The warehouse was originally approved 
under Complying Development Certificate - CDCP/2022/0159.  
 
As described in the submitted Statement of Environmental Effects, “the proposed use will 
provide a “one-stop” comprehensive array of animal-related medical facilities, including 
diagnostics, treatment, surgery and rehabilitation.”  
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Proposed Hours of Operation and Operational Details 
 
It is proposed that the veterinary hospital will operate 7 days a week. Regular veterinary 
services will operate between the hours of 8am to 6pm Monday to Friday and 8am to 2pm on 
Saturday. Emergency and critical care services operating 24 hours per day.  
 
The facility will cater for a maximum of 15 dogs and 10 cats during the regular service hours 
and will require a maximum of 7 staff on the premises to operate – 3 specialists and 4 support 
staff. There are an expected maximum of 4 visitors within the clinic at any one given time.  
 
The facility will also operate as an emergency and critical care clinic outside of regular hours 
and will cater for a maximum of 4 dogs and 3 cats with a maximum of 7 staff. 
 
Proposed works 
 
The proposed works are located in the portion of the building previously allocated to Units 3, 
4 and 5 as originally approved in the Complying Development Certificate - CDCP/2022/0159.  
 
The proposal includes the construction of a mezzanine level with access provided from the 
ground level by a centrally located lift and stairway. The works and associated fit out of the 
space will provide the following areas and rooms: 
 

Ground level 
 

• Entry and waiting areas (separate waiting area for cats and dogs); 
• Nine (9) x consulting rooms;  
• Three (3) x surgical theatre rooms and a dirty theatre room;  
• Rooms for sterilisation and isolation; 
• Rooms for ICU, ECC, XRAY and Ultrasound; 
• Cat ward and dog ward; 
• Rooms for exercise, gait, water treadmill and drying; 
• Office; 
• Male, Female and accessible bathrooms; and 
• Waste Storage and hydrant Pump. 

 
Mezzanine level  
 

• Rooms for CT machine, MRI Machine, Hot Lab.  
• Control room; 
• Rooms for Chemo, treatment, ante room;  
• Two (2) x dog runs and wash bay; 
• Office, meeting room, staff room and mothers room; 
• Two (2) x Unisex bathrooms and a laundry; 
• Two (2) x plant rooms. 

 
The following miscellaneous works to the façade, roof and external spaces are proposed: 
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• Modification to the configuration of the approved glazed elements on the front façade 
involving revised door and windows;  

• Minor modification to the approved awning design; 
• Two (2) x roof access hatches; 
• Fifteen (15) x skylights: 
• External Lighting to the building, walkway and car park;  
• CCTV cameras; and 

 
Signage 
 

• A signage strategy has been provided showing future location of signage, however 
signage is proposed as part of this application. 

 
 

3.  Site Description 
 
The subject site is located on the eastern side of Catherine Street, between Moore Street and 
Hill Street, Leichhardt. The site consists of one allotment and is generally rectangular with an 
additional irregular shaped component to the southeast corner. The site has a total area of 
4,216 sqm and is legally described as Lot 1 in DP 1272898 (231-233 Catherine Street) and 
Lot 6 in DP 1266673 (50 Moore Street).  
 
The site has a frontage to Catherine Street of 96.61 metres and while the site has no 
secondary street frontage, there is a frontage of approximately 52.90 metres to the private 
lane to the East.  
 
The site supports a warehouse building which is currently under construction. The subject 
application is located within the Units allocated as 3, 4 and 5 in the warehouse building. There 
are a number of easements on the lane relating to access and services. 
 
The adjoining properties support a mix of single and double storey commercial and industrial 
buildings. Single and double storey residential buildings are located on the opposite (western) 
side of Catherine Street. 
 
The subject site is not listed as a heritage item and is not located within a conservation area, 
however it adjoins a Heritage Item – Landscape (Item i1088). The item is named 
Street trees—row of Port Jackson Figs and is located in the road reserve. 

 
A row of Port Jackson Fig trees are located on the nature strip adjacent to the western 
boundary. 
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Figure 1: Zoning Map of the subject site - E4              Figure 2: Photo of the subject site (as viewed 
General Industry (site highlighted red)          from Catherine Street) 
 

  
Figure 3: Photo of building under construction          Figure 4: Photo of rear(east) of building under      
(as viewed from north on Catherine Street)               construction (as viewed from rear private lane) 
 

4.  Background 
 
Site history 
 
The following table outlines the relevant development history of the subject site and any 
relevant applications on surrounding properties.  
 
Subject Site 
 
Application Proposal Decision & Date 
CDCP/2022/0159 
233 Catherine 
Street, Leichhardt 
(CDC Certificate 
number – 210090-
01) 

Demolition of the existing warehouse 
development and construction of a new light 
industrial development 

24 May 2022 

CDCP/2022/0127 
50 Moore Street, 
Leichhardt 

Demolition of the existing industrial 
warehouse premises 

28 April 2022 
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(CDC Certificate 
number – 220011-
01) 
CDCP/2022/0366 
233 Catherine 
Street, Leichhardt 
(CDC Certificate 
number – 210090-
01/A) 

Mod CDC1/A of 210090-01: Minor 
modifications to the approved design 
documentation including additional 
demolition, excavation and ancillary works 
(only); associated with the demolition of the 
existing warehouse development and 
construction of a new light industrial 
development 

20 December 2022 

DA/2023/0141 
50 Moore Street and 
233 Catherine Street 
Leichhardt 

Consolidate the land at 50 Moore Street and 
233 Catherine Street into a single Torrens 
title allotment, construct a new two-storey 
warehouse building at 50 Moore Street 
including a ground floor light industrial unit 
(Unit 8) and a first-floor light industrial unit, 
and make alterations to the approved light 
industrial units at 233 Catherine Street. Hours 
of operation are 7:00am to 7:00pm Monday 
to Saturday 

25 October 2023 

CDCP/2024/0160 
233 Catherine 
Street, Leichhardt 
(CDC Certificate 
number – 210090-
01/B) 

Mod CDC1/B of 210090-01: 
Minor modifications to the approved design 
documentation including additional 
demolition, excavation and ancillary works 
(only); associated with the demolition of the 
existing warehouse development and 
construction of a new light industrial 
development 

20 May 2024 

MOD/2024/0121 Section 4.55(2) modification to 
DA/2023/0141. Modification involves 
amendment to the location of the substation, 
modified drainage, fire egress, 
reconfiguration of amenities in units 6 and 8, 
and addition of ventilation louvres to units 6 
and 8. 

Under Assessment 
as of 28/5/2024 

 
Note: For the purposes of this report, the original Complying Development Certificate -
CDCP/2022/0159 will be referenced when referring to the approved warehouse structure 
given the number of subsequent minor CDC modifications.  
 
The proposal relies on the structure approved in CDC certificate number 210090-01/B as well 
as additional works and conditions of consent within DA/2023/0141. As such, if consent is 
granted for the subject application it is a recommended condition of consent that the final 
occupation certificate must be issued for CDC certificate number 210090-01/B and 
DA/2023/0141 before an occupation certificate of the subject application is issued. 
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Related Applications 
 
Not applicable. 
 
Application history 
 
The following table outlines the relevant history of the subject application.  
 
Date Discussion / Letter / Additional Information  
20/01/2024 Application Lodged. 
10/01/2024 – 
31/01/2024 

Application notified. 

14/03/2024 Request for information (RFI) letter issued to the applicant requiring 
amendments or additional information to address the following: 

• Further documentation required to support the proposed 24 
hour operation and ensure that impact on residential and local 
amenity is minimised. Particular consideration to be given to the 
Leichhardt Development Control Plan LDCP2013 provisions 
under C19 Safety by Design to ensure a safe and secure 
environment for the occupants, visitors, neighbouring properties 
and members of the public. 

• It was advised that Council does not give permanent consent for 
24-hour operation and that if consent was granted, it would be 
subject to an initial one (1) year trial period to ensure that the 24 
hour operation of the premises does not interfere with the 
amenity of the locality. 

• Plans to be updated indicating the proposed location of lighting 
to address matters relating to security, safety and wayfinding at 
night and the measures proposed to ensure the development 
does not result in light spill to habitable rooms of the residential 
properties opposite the site on Catherine Street; 

• Prepare a signage strategy to enhance the legibility and 
wayfinding on the site (especially at night) and indicate 
associated illumination requirements for each sign; 

• Plan of Management to be updated with further and more 
specific detail including operational details, security and safety 
arrangements, delivery arrangements and complaint handling; 

• A Social Impact Comment to be submitted as required by the 
LDCP2013 and address submissions in response to the 
Community Engagement Process; 

• Plans to be amended to retain the approved window openings 
(shown deleted) on the western elevation to address concerns 
relating to amenity of the subject premises and the architectural 
expression of the eastern wall; 

• Clarification of items including: 
o Plans to be updated to show the context of the proposed 

works within the entire building; 
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o Plans to distinguish between the approved components 
of the building and the proposed works; and  

o Clarification of miscellaneous items on plans including 
location of roof hatches, type of voids proposed (void to 
ground level or ceiling voids) and proposed awnings; 

• A suggestion was made that consideration be given to 
rationalising void spaces so that benefits could be gained from 
the volume and height of the approved internal envelope. A void 
adjacent to the mezzanine could also provide opportunities for 
surveillance from the mezzanine down to the ground floor; and 

• Lift details to be provided and consideration to be given to 
ensuring the required vertical dimensions to the top and bottom 
of the lift are provided. 

12/04/2024 Revised plans and additional information were submitted in response 
to Council’s RFI request.  
 
The documentation and additional information generally addressed the 
items raised in Council’s RFI request. 
 
In accordance with Council’s Community Engagement Strategy, the 
amended plans were not required to be renotified. 
 
The amended plans are the subject of this assessment report 

 
 

5.  Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979 (EPA Act 1979).  
 
A. Environmental Planning Instruments 
 
The application has been assessed and the following provides a summary of the relevant 
Environmental Planning Instruments.  
 
State Environmental Planning Policies (SEPPs) 
 
SEPP (Resilience and Hazards) 2021 
 
Chapter 4 Remediation of land 
 
Section 4.6(1) of the Resilience and Hazards SEPP requires the consent authority not consent 
to the carrying out of any development on land unless: 
  



Inner West Local Planning Panel ITEM 3 
 

PAGE 218 

 
(a)  it has considered whether the land is contaminated, and 

 
(b)  if the land is contaminated, it is satisfied that the land is suitable in its contaminated 

state (or will be suitable, after remediation) for the purpose for which the development 
is proposed to be carried out, and 

 
(c)  if the land requires remediation to be made suitable for the purpose for which the 

development is proposed to be carried out, it is satisfied that the land will be 
remediated before the land is used for that purpose. 

 
As previously outlined, development was approved for the subject site under 
CDCP/2022/0159 and subsequently under DA/2023/0141. The approved industrial 
warehouse is currently under construction. The proposed works are located within the 
approved building and the proposal does not alter compliance with this part.  
 
Notwithstanding, as noted in the Development Assessment Report for DA/2023/0141 there 
was evidence of contamination on the site. A DSI was prepared for DA/2023/0141 and a 
further letter submitted to clarify data gaps. Based on the report, the consent authority was 
satisfied that the land was suitable for the proposed use and that the land could be remediated. 
 
The subject application does not specifically involve category 1 remediation under SEPP 
(Resilience and Hazards) 2021 as remediation requirements were addressed as part of the 
assessment and associated conditions of consent for DA/2023/0141.  
 
Inner West Local Environmental Plan 2022  
 
The application was assessed against the following relevant sections of the Inner West Local 
Environmental Plan 2022 (IWLEP 2022). 
 
Part 1 – Preliminary  
 

Section Proposed Compliance 
Section 1.2 
Aims of Plan  

The proposal satisfies the section as follows: 
• The proposal facilitates economic growth and 

employment opportunities within Inner West. 

Yes 

 
Part 2 – Permitted or prohibited development 
 

Section Proposed Compliance 
Section 2.3  
Zone objectives and 
Land Use Table 
E4 – General Industry 
Zone 

• The application proposes the change of use of part 
of a warehouse building (Units 3 – 5) into a 
veterinary hospital.  

• The application proposes construction works 
associated with the fit out of the Veterinary hospital. 

• Veterinary hospital means a building or place 
used for diagnosing or surgically or medically 
treating animals, whether or not animals are kept 
on the premises for the purpose of treatment. 

Yes 
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Section Proposed Compliance 
• Veterinary Hospitals are permitted with consent in 

the E4 zone. 
• The proposal is not inconsistent with the relevant 

objectives of the zone as the proposal will not have 
significant impact on the operation of surrounding 
land uses and will provide a facility and service that 
will benefit the community. 

• Furthermore, the proposal incorporates non-
industrial land uses to a portion of the subject site 
(units 3, 4 and 5) and the remaining units on the 
subject site will maintain industrial land uses.  

Section 2.7  
Demolition requires 
development consent  

The proposal satisfies the section as follows: 
• Demolition works are proposed, which are 

permissible with consent; and  
• Standard conditions are recommended to manage 

impacts which may arise during demolition. 

Yes, subject 
to conditions 

 
Part 4 – Principal development standards 
 

Section Proposed Compliance 
Section 4.4 
Floor space ratio  

Maximum 1:1 or 4,216sqm No, refer to 
Section 4.6 
discussion 

below. 

Proposed in subject 
application 

1.2:1 or 5060.85sqm  

Variation in subject 
application 

844.85sqm or 20% 

FSR approved in 
DA/2023/0141 

1.08:1 or 4,564sqm 

Variation approved in 
DA/2023/0141 

348sqm or 8.3% 

Section 4.5  
Calculation of floor 
space ratio and site 
area  

The site area and floor space ratio for the proposal 
has been calculated in accordance with the section. 

Yes 

Section 4.6  
Exceptions to 
development 
standards 

The applicant has submitted a variation request in 
accordance with Section 4.6 to vary Section 4.4 Floor 
Space Ratio of the Inner West Local Environmental 
Plan 2022.  

See 
discussion 

below 

 
Section 4.6 – Exceptions to Development Standards  
  
4.4 Floor space ratio development standard 
  
The applicant seeks a variation to the development standard in section 4.4 under section 4.6 
of the IWLEP 2022 by 844.85sqm or 20%. Section 4.6 allows Council to vary development 
standards in certain circumstances and provides an appropriate degree of flexibility to achieve 
better design outcomes.  
  
In order to demonstrate whether strict numeric compliance is unreasonable and unnecessary 
in this instance, the proposed exception to the development standard has been assessed 
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against the objectives and provisions of Section 4.6 of the IWLEP 2022 below. A written 
request has been submitted to Council in accordance with Section 4.6(3) of the IWLEP 2022 
justifying the proposed contravention of the development standard which is summarised as 
follows:  
  

• The recent DA/2023/0141 development approval included 4564m2 of gross floor 
area (GFA) on a site area of 4216m2, and presented an 8% variation to the FSR 
development standard as 1.08:1.  

• The current proposal increases the GFA of the approved/under construction 
building by 496.85m2 by virtue of a new mezzanine level and internal 
reconfigurations to Units 3 – 5. This results in a total GFA of 5060.85m2 and an 
FSR of 1.2:1 for the development on the subject site. 

• The additional 496.85m2 of gross floor area and resulting additional 12% variation 
(total 20%) to the FSR development standard can be attributed to the internal 
mezzanine area which facilitates the storage and operation of medical diagnostics 
machinery located within back of house area internal to the building footprint.  

• The additional floor area does not present an intensification of use or external 
change to the external building form. 

• The building on the subject site maintains a built form that is consistent with the 
intent of the FSR and is suitable for the subject site within the context of the locality. 

• The variation to FSR will not result in an inappropriate density for the zoning or 
surrounding locality. 

• The elements of the development which vary the control will not be visible within 
the streetscape, and the proposal will not impact upon the public domain or 
adjoining properties and will not generate unreasonable amenity impacts. 

• The proposal meets the objectives of the development standard. 
 
Whether compliance with the development standard is unreasonable or unnecessary  
  
In Wehbe at [42] – [51], Preston CJ summarises the common ways in which compliance with 
the development standard may be demonstrated as unreasonable or unnecessary. This is 
repeated in Initial Action at [16]. In the Applicant’s written request, the first method described 
in Initial Action at [17] is used, which is that the objectives of the 4.4 development standard 
are achieved notwithstanding the numeric non-compliance.   
  
The first objective of Section 4.4 of the Inner West LEP 2022 is “(a) to establish a maximum 
floor space ratio to enable appropriate development density”. The written request states that 
the variation to the FSR development standard is due to internal space changes that service 
the operation of a permissible land use for the zone and that the building footprint remains 
unaltered. It is agreed that the internal works will not change the bulk and scale of the 
warehouse building externally. Accordingly, the breach is consistent with the first objective.  
  
The second objective of Section 4.4 is “(b) to ensure development density reflects its 
locality”. The written request states that the proposal results in a commensurate density when 
considering the bulk and scale and the intensity of land use for the subject site in the context 
of the locality. The proposal pertains to internal additions to the approved and partially built 
light industrial warehouse, with no significant external changes to the built form as viewed from 
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the streetscape of Catherine Street. The context of the surrounding locality forms a mix of 
industrial, retail and residential uses and having regards to the size of the subject site, the 
proposed intensity of use is seen as typical for the context of a large industrial lot, surrounded 
by other industrial uses. Accordingly, the breach is consistent with the second objective.  
  
The third objective of Section 4.4 is “(c) to provide an appropriate transition between 
development of different densities”. The written request states that the proposed variation to 
FSR development standard services a land use that will act a suitable transition between the 
residential uses to the west and heavier industrial uses to the east of the subject site. The 
proposed operation of a Veterinary Hospital is a land use which does not generate the intrusive 
activities of other typical industrial land uses such as manufacturing or mechanical repairs. 
The land use is supported by acoustic and traffic impact assessments confirming the land use 
is a good transition between heavier industry and sensitive residential receivers. Accordingly, 
the breach is consistent with the third objective.  
 
The fourth objective of Section 4.4 is “(d) to minimise adverse impacts on local amenity”. 
The written request states that the proposed variation to FSR development standard allows a 
transitionary use that minimizes the potential for amenity impacts such as excessive noise on 
residential receivers. The proposed operations are considered to have a relatively low-
intensity and low-impact within the context of the surrounding industrial use locality. 
Accordingly, the breach is consistent with the fourth objective.  
 
The fifth objective of Section 4.4 is “(e) to increase the tree canopy and to protect the use 
and enjoyment of private properties and the public domain”. The written request states that 
the subject site adjoins a heritage landscape item i1088, being “Street Trees”, Port Jackson 
figs within road reserve. The proposal for use of a Veterinary Hospital including an FSR 
variation associated with internal works that service the use will not negatively impact the 
Public domain which is dominated by the (protected) landscape heritage item in the road 
reserve. Accordingly, the breach is consistent with the fifth objective.  
 
Furthermore, the written request summarises as follows: 
 

It is unreasonable and unnecessary to require compliance with the Floor Space Ratio 
development standard contained in the Inner West LEP 2022 due to the following 
reasons:  

• The variation to the 1:1 floor space ratio standard applied to the development 
is a result of internal fit out works including construction of a mezzanine level 
to support the operation of a Veterinary Hospital, permissible in the zone.  

• The development proposal presents no change to the building footprint or 
external built form of the development, the changes are minor and operation of 
the Veterinary Hospital is consistent with the intended density of development 
uses within the E4 – General Industrial zone.  

• The additional density is associated with back of house areas which do not 
generate additional operational intensity and additional environmental impacts. 

 
As demonstrated by the applicant’s submission, it is considered that the proposal achieves 
the objectives of the 4.4 Floor space ratio development standard, and that compliance is 
considered unreasonable and unnecessary in this instance.  
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Whether there are sufficient environmental planning grounds to justify contravening 
the development standard  
  
Pursuant to Section 4.6(3)(b), the Applicant advances five environmental planning grounds to 
justify contravening the 4.4 Floor space ratio development standard. Each will be dealt with in 
turn:  
  
Environmental Planning Ground 1 – There are no bulk and scale impacts resulting from the 
contravention of the development standard. This environmental planning ground is accepted 
because the variation to the 1:1 FSR standard pursuant to the Inner West LEP 2022 does not 
alter the external form of the building on site. It is accepted that the proposed development is 
contained within the previously approved building envelope and as such, there will be no 
associated bulk and scale impacts. 
  
Environmental Planning Ground 2 - The contravention of the development standard does 
not result in an unreasonable intensification of use. The written submission states: 
 

The proposed addition of a mezzanine level is largely required to accommodate 
medical diagnostics machinery, central to the operation of a Veterinary Hospital, and 
does not result in an unreasonable intensification of use. 

 
It is accepted that the mezzanine level will not likely result in a significant intensification of use. 
Nevertheless, it is noted that only approximately 44% of the gross floor area of the mezzanine 
level is for medical diagnostics machinery, with the balance being for staff and back of house 
purposes. Notwithstanding, it is still considered that the function of the mezzanine level will 
not likely result in significant intensification of use.  
  
Environmental Planning Ground 3 - The contravention of the development standard does 
not result in additional amenity impacts to adjoining properties or the public domain. The 
written submission states: 
 

The additional floor area is located within the tenancy and will not result in additional 
amenity impacts to adjoining properties or the public domain with regard to 
overshadowing, loss of outlook or views or privacy impacts, noting the warehouse has 
been designed in accordance with the site circumstances and the proposed works 
present no change to the external height or building bulk. 

 
It is accepted that the proposed development is contained within the building envelope 
previously approved in Complying Development Certificate CDCP/2022/0159 and 
Development Application DA/2023/0141. There are no resulting amenity impacts related to 
the building form as no change is proposed to the approved height or bulk. As such this 
environmental planning ground is accepted. 
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Environmental Planning Ground 4 – The proposed development meets the relevant objects 
of the Environmental Planning and Assessment Act, 1979. The written submission states: 
 

The proposed development meets the relevant objects of the Environmental Planning 
and Assessment Act, 1979 as follows:  
 

• 1.3(c) - The proposal is an orderly and economic use and development of land, 
being a scale of development that is compatible with the future development 
envisioned for the nearby R1 General Residential zone, and is consistent with 
the planning regime for the E4 – General Industrial zone,  

• 1.3(g) - the scale of the development is compatible with development in the 
locality, and is an appropriate scale of development for the subject site to 
protect the amenity of the built environment. 

 
It is accepted that the proposed use is permissible in the E4 – General Industry zone and is 
a compatible use within the approved building on the site. 
  
Environmental Planning Ground 5 – The proposed development meets the relevant aims 
of the Inner West LEP 2022. The written submission states that this is achieved as follows: 
 

• 1.2.2(e) – to facilitate economic growth and employment opportunities, the proposed 
Veterinary Hospital offers an opportunity to increase the complexity, diversity and 
sustainability of the economic culture of the Inner West. The variation to the FSR 
development standard is central to the effective operation of the proposed Veterinary 
Hospital.  

• 1.2.2(h) – the proposal supports the operation of a necessary medical service for the 
numerous animal owners of the Inner West, and therefore represents an opportunity 
to produce beneficial community and cultural outcomes.  

• 1.2.2(h) – the proposal is supported by Acoustic and Traffic Impact reports that 
demonstrate the proposal will not result in adverse amenity impacts that typically result 
from the conflict of residential / industrial interfaces. The proposal therefore does not 
collectively or cumulatively contribute to the degradation of amenity for the nearby 
residential occupants. 

 
This environmental planning ground is accepted as the proposal generally achieves an 
appropriate balance between promoting economic growth, providing employment 
opportunities and benefitting the community by providing a Veterinary Hospital with 
emergency department while protecting residential amenity through measures incorporated to 
minimise impacts associated with the residential and industrial interface.  
 
Cumulatively, it is considered that the applicant has established sufficient grounds to justify 
contravening the development standard.  
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Whether the proposed development meets the objectives of the development standard, 
and of the zone  
  
The objectives of the E4 – General Industrial zone under the IWLEP 2022 are:  
  

• To provide a range of industrial, warehouse, logistics and related land uses.  
• To ensure the efficient and viable use of land for industrial uses.  
• To minimise any adverse effect of industry on other land uses.  
• To encourage employment opportunities.  
• To enable limited non-industrial land uses that provide facilities and services to 

meet the needs of businesses and workers.  
• To protect industrial land in proximity to Sydney Airport and Port Botany and 

the Eastern Economic Corridor of the Greater Cities Commission.  
• To retain existing and encourage new industrial uses to meet the needs of the 

community.  
 

Council accepts the Applicant’s submission in the written request that the relevant objectives 
of the E4 – General Industrial zone are met as the proposal is not inconsistent with the 
objectives. The proposal will not have significant impact on the operation of surrounding land 
uses and will provide a facility and service that will benefit the community. The written request 
states: 
 

The proposed variation to FSR development standard for the purpose of a Veterinary 
Hospital use meets the relevant objectives for development in General Industrial zone 
based on the following assessment:  

• The proposal offers a land use for the area that supports the operation of other 
established businesses in the locality, such as the pet-related retail stores 
located on Moore Street.  

• The proposed Veterinary Hospital requires a large floorplate to accommodate 
the appropriate services for the land use. The use of this space within the 
Industrial land use zone makes use of the approved floor area plus a 
mezzanine level for three warehouse units (3 - 5) on the subject site, and thus 
represents an efficient and viable use of land.  

• The proposed Veterinary Hospital will not impact the operation of surrounding 
land uses – being a mix of industrial, light industrial, retail and residential.  

• The proposed Veterinary Hospital provides convenient access to essential 
(emergency and ongoing) medical services for pet owners within the local 
community. 

 
As indicated above, Council is also satisfied that the development meets the objectives of the 
4.4 Floor space ratio development standard. As the proposal is consistent with both the 
objectives of the zone and the standard, it is considered in the public interest.  
 
For the reasons outlined above, it is recommended the section 4.6 exception be granted.  
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Part 5 – Miscellaneous provisions 
 

Section Compliance Compliance 
Section 5.10  
Heritage conservation 

As previously noted, the subject site is not listed as a 
heritage item and is not located within a conservation 
area, however it adjoins a landscape Heritage Item 
(Item i1088).  

 

The heritage item refers to the  
Street trees on Catherine Street which consist of a row 
of Port Jackson Figs, located in the road reserve. As 
such, a condition has been included in the 
recommendation to ensure that the street trees on 
Catherine Street are protected during works associated 
with the proposal. 
 
Subject to the imposition of the recommended 
conditions, the proposal preserves the environmental 
heritage of the Inner West. 
 

Yes-subject to 
conditions 

 
 
Part 6 – Additional local provisions 
 

Section Proposed Compliance 
Section 6.1  
Acid sulfate soils  

• The site is identified as containing Class 5 acid 
sulfate soils. The proposal is considered to 
adequately satisfy this section, given the proposal 
primarily includes fit out works to the approved 
building currently under construction, works are not 
proposed that would result in any significant 
adverse impacts to the watertable. 

Yes 

Section 6.3  
Stormwater 
Management  

• Stormwater management for the site was assessed 
under DA/2023/0141 and the conditions related to 
stormwater management for the subject site 
remain. As such, a condition is included in the 
recommendation that prior to the issue of an 
Occupation Certificate the Principal Certifier must 
be provided with evidence that all conditions of 
related DA/2023/0141 have been satisfied. 

Yes, subject 
to conditions 

Section 6.8  
Development in areas 
subject to aircraft noise 

• The site is located within the ANEF 20-25 contour. 
Conditions were included in the development 
consent for DA/2023/0141 to ensure that the 
building would meet the relevant requirements of 
Table 3.3 (Indoor Design Sound Levels for 
Determination of Aircraft Noise Reduction) in AS 
2021:2015, thereby ensuring the building’s 
compliance with the relevant provisions of Section 
6.8 of the IWLEP 2022. As such, a condition has 
been included in the recommendation that prior to 

Yes, subject 
to conditions 
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Section Proposed Compliance 
the issue of an Occupation Certificate, the Principal 
Certifier must be provided with evidence that all 
conditions of related DA/2023/0141 have been 
satisfied. 

 
 
B  Development Control Plans 
 
Summary  
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Leichhardt Development Control Plan 2013 (LDCP 2013). 
 
LDCP2013 Compliance 
Part A: Introductions   
Section 3 – Notification of Applications Yes 
  
Part B: Connections   
B3.1 Social Impact Assessment  Yes  
  
Part C  
C1.1 Site and Context Analysis Yes   
C1.3 Alterations and additions Yes 
C1.7 Site Facilities Yes  
C1.9 Safety by Design Yes  
C1.10 Equity of Access and Mobility Yes  
C1.11 Parking Yes  
C1.15 Signs and Outdoor Advertising Yes  
  
Part C: Place – Section 2 Urban Character  
C2.2.3.3(b) Industrial Sub Area Yes  
  
  
Part C: Place – Section 4 – Non-Residential Provisions  
C4.1 Objectives for Non-Residential Zones Yes  
C4.2 Site Layout and Building Design Yes  
C4.4 Elevation and Materials Yes  
C4.5 Interface Amenity Yes  
C4.10 Industrial Development No – see discussion  
  
Part D: Energy  
Section 2 – Resource Recovery and Waste Management  
D2.1 General Requirements  Yes  
D2.4 Non-Residential Development  Yes  
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The following provides discussion of the relevant issues: 
 
Leichhardt Development Control Plan 2013 
 
The application was assessed against the following relevant parts of the Leichhardt 
Development Control Plan 2013 (LDCP 2013). 
 
Part B – Connections  
 
Control Proposed / Discussion Compliance 
B3.1 – Social 
Impact 
Assessment 

• Under this Part in Table B1, a Social Impact Comment is 
required to be submitted for a Veterinary Hospital. 

• In response to the RFI, a Social Impact Comment was 
submitted which adequately outlined the measures included 
in the proposal to minimise impacts on neighbouring and local 
amenity.  

• As required in this part, the Social Impact Comment 
addressed the concerns raised in submissions received in the 
Community Engagement Process. It is noted that details 
provided in the amended plans regarding lighting and signage 
and supplementary information included in the updated Plan 
of Management was referenced in the Social Impact 
Comment. 

Yes 

 
 
Part C – Section 1 – General Provisions 
 
Control  Proposed / Discussion Compliance 
C1.1 Site and 
Context 
Analysis 

• The proposal primarily involves internal works within the 
building envelope previously approved in CDCP/2022/0159. 

Yes 

C1.3 
Alterations and 
additions 

• The proposal complements the scale, form and materials of 
the streetscape and neighbourhood character given the 
works are generally contained within the previously approved 
building form. The minor modifications to the building façade 
are sympathetic to the existing building. The proposal 
maintains views from the public domain and reasonably 
protects views obtained from surrounding development.  

Yes 

C1.7 Site 
Facilities 

• The proposal includes facilities which are integrated into the 
layout and design of the development and will not have an 
adverse amenity impact.   

Yes 

C1.9 Safety by 
Design 

• Given the proposed 24-hour emergency operation, Safety by 
Design is an important consideration to ensure a safe and 
secure environment on the subject site for the occupants, 
visitors, neighbouring properties and members of the public. 
In response to the RFI, additional information was provided 
that addressed initial concerns relating to safety and security 
on the site. In particular the following is noted: 

o The signage strategy includes sufficient details to 
demonstrate that signage can contribute to the 

Yes, subject to 
conditions  
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Control  Proposed / Discussion Compliance 
efficient functioning of the site by enhancing 
wayfinding; 

o The proposed lighting to the carpark and entry will 
enhance visibility and safety on the site at night; and 

o The Operational Management Plan outlines security 
arrangements for the building including a duress 
alarm to be monitored by a 24-hour security firm, 
security fobs for entry to specific locations and CCTV 
cameras in operation 24/7. As such, a condition has 
been included in the recommendation that the 
security measures outlined in the Operational 
Management Plan be incorporated in the design and 
the associated procedures implemented on an 
ongoing basis. 

C1.10 Equity of 
Access and 
Mobility 

• The application was supported by an Access Report which 
states that the proposed works are capable of achieving 
compliance with accessibility requirements. As such, a 
condition has been included in the recommendation that the 
detailed construction drawings incorporate the 
recommendations of the Access report. 

Yes, subject to 
conditions 

C1.11 Parking • Whilst the DCP does not nominate specific car parking 
requirements for veterinary clinics, it does nominate between 
2-3 spaces per 3 consulting rooms for medical centres. The 
proposal has 9 consulting rooms and 3 theatre rooms which 
would equate to 12 spaces. 

• A Traffic and Parking Impact Assessment was submitted with 
the proposal which includes the provision of 12 Parking 
spaces, 2 of which will be dedicated as staff spaces.  

• Furthermore, 2 of the spaces will be for SRV loading outside 
of peak times. 

• The proposed provision and configuration of car parking is 
considered acceptable and satisfies the relevant objectives of 
this part of the DCP. 

Yes 

C1.15 Signs 
and Outdoor 
Advertising 

• Under this part, Table C10 provides expectations for signage 
in Industrial zones. “Signs contribute to the functioning and 
viability of businesses without detracting from visual amenity 
Signs assist in wayfinding and locating premises. Signs are 
coordinated across tenancies and multiple premises on the 
one site”. 

• Given the above, signage is an important consideration on 
the site, especially given there are multiple tenancies and 
there are three separate entrances for the subject premises. 
Furthermore, site legibility is essential at night given the 
proposed 24 – hour operation. The Statement of 
Environmental Effects submitted with the proposal, noted the 
intention to lodge a development application for signage at a 
later date, however a signage strategy was requested as part 
of the RFI to demonstrate that the development would 
incorporate appropriate signage and that attention would be 
given to the illumination required for key signage so that any 

Yes, subject to 
conditions 
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Control  Proposed / Discussion Compliance 
associated light spill could be considered in the subject 
assessment.  

• The indicative signage shown on DA50.01C and the 
indicative location of the free-standing directory board shown 
on DA03.01 demonstrate that there is an acceptable signage 
strategy for the premises that is capable of meeting the 
provisions of this part. It is a recommended condition of 
consent that all future applications for the site relating to 
signage are not inconsistent with the signage strategy. 

• The proposed illumination of the signage on the building is 
not likely to create light spill that will affect residential 
properties on Catherine Street as the lighting shown on the 
signage strategy is projected downwards and located a 
sufficient distance from those properties. It is noted that a 
future development application for the directory board located 
at the entry to the site (and closer to the residential properties) 
would consider any likely light spill impacts.  

• A condition has also been included in the recommendation to 
ensure light spill complies with the relevant Australian 
Standard. 

 
 
Part C – Section 2 – Urban Character  
 
Control Proposed / Discussion Compliance 
C2.2.3.3(b) 
Industrial Sub 
Area  

• The proposal is considered to be a satisfactory response to 
the Distinctive Neighbourhood controls under this part. 

Yes 

 
Part C – Section 4 – Non-Residential Development 
 
Control Assessment  Compliance 
C4.1 
Objectives for 
Non-
Residential 
Zones 

• It is noted that the warehouse building has already been 
approved and is under construction. Proposed works are 
primarily located within the approved building envelope and 
as such, many of the zone objectives under this part (including 
those related to the building envelope and siting) are not 
relevant to the assessment of the subject proposal. 

• The minor alterations to the approved building façade are 
compatible with the character of the building. 

• The proposal is generally consistent with the objectives of this 
part in terms of proposed use, as it seeks to provide a service 
that can be readily accessed by the community. 

• As previously discussed, consideration has been given to 
elements of the proposal associated with the 24- hour 
operation (including lighting and noise impacts) and as 
outlined, a number of conditions have already been included 
in the recommendation to protect established residential 
amenity.  

Yes, subject to 
conditions 
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C4.2 Site 
Layout and 
Building 
Design 

• The proposal is generally contained within the previously 
approved warehouse building approved and as such is 
consistent with this part. 

 

Yes 

C4.4 Elevation 
and Materials 

• The proposal is consistent with this part as the minor 
modifications to the approved front façade, including the infill 
to the awning and modifications to the glazing elements (doors 
and windows) are compatible with the architectural 
presentation of the approved building.  

• The amended plans addressed initial concerns regarding the 
architectural expression of the western elevation as the 
approved window openings (originally shown to be deleted) 
were reinstated on the drawings. 

Yes 

C4.5 Interface 
Amenity 

The site is located on the opposite side of Catherine Street from 
land located in a residential zone. Given the proposed building 
works are located within the previously approved building 
envelope of CDCP/2022/0159, the relevant and remaining C4.5 
Interface amenity considerations for the subject proposal relate to 
likely noise associated with proposed use, noise associated with 
vehicle access at night (given the proposed 24 hour operation) 
and light spill which are discussed below: 
 
• With regard to potential noise impacts, the following is noted: 

o As required by C5, noise generating activities are 
generally orientated away from residential uses, for 
instance the dog ward is located on the eastern side 
of the building; 

o An Acoustic Report by Wongala Consulting 
Engineers was submitted with the proposal. The 
findings and recommendations of the report 
demonstrate that the proposal is capable of complying 
with the DCP controls. As stated in the Acoustic 
report, “Suggested acoustic treatments and noise 
controls have been provided in order to ensure that 
the proposed operating hours and proposed use at 
the subject property are deemed not to exceed the 
requirements set out by the Leichhardt Development 
Control Plan 2013 and the NSW EPA Noise Policy for 
Industry 2017, thus ensuring there is no exceedance 
in acceptable noise levels at nearby sensitive 
receivers. As such, conditions have been included in 
the recommendation that the acoustic treatments and 
recommendations contained within the Acoustic 
report be implemented and subsequently certified 
prior to the issue of an Occupation Certificate.  

o Furthermore, a condition has been included in the 
recommendation to ensure the development is 
consistent with the industrial noise criteria of the NSW 
Environment Protection Authority (EPA) Industrial 
Noise Policy on an on-going basis. 

• The Acoustic report recommends that a complaint handling 
system be implemented to record all complaints received 

Yes, subject to 
conditions 
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regarding noise. The Operational Management Plan also 
outlines measures for complaint handling. As previously 
discussed, conditions have been included in the 
recommendation to ensure that measures outlined in the 
Operational Management Plan be implemented on an 
ongoing basis.  

• Consideration has been given to any likely noise impacts from 
vehicle movements associated with the 24 – hour operation. 
The letter from the applicant dated 12 April 2024 (that 
accompanied the response to the RFI) outlines that the 24-
hour emergency department will expect small volumes of 
patients “- up to 2 per hour until midnight and less than 1 per 
hour after midnight.”  Given the expected volume of patients, 
the likely vehicle movements at night are not likely to result in 
significant adverse acoustic impacts to neighbouring 
residential development. Notwithstanding, the volume of 
patients could exceed expectations and hence, acoustic 
impacts associated with vehicular traffic and movements are 
unknown. As such, a condition has been included in the 
recommendation that the 24 – hour emergency operation of 
the premises be subject to an initial one (1) year trial period. 
A condition of consent has also been proposed that all 
deliveries and waste collection occurs within the core within 
regularised hours. 

 
• With regard to light spill, under C11 of this part, development 

should not result in light spill in habitable rooms, including 
bedrooms or private open space of adjoining residential uses. 
The amended plans provided information and details 
regarding the proposed lighting associated with the building, 
carpark and signage. The proposal is consistent with C11 with 
regard to light spill as follows: 

o The lighting on the building incorporates downlights 
on the underside of the awning that will not spill more 
than 10m from the building; 

o Low bollard lighting illuminates the walkway adjacent 
to the building and the parking area; 

o Low brick lights are located to the western side of the 
carpark; 

o As shown in Section B-B and C-C on drawing 
DA05.01 C, the carpark is located below street level 
meaning that light spill from vehicle headlights will be 
mitigated. 

• A condition has been included in the recommendation to 
ensure that the lighting design complies with the relevant 
Australian Standard. 

C4.10 
Industrial 
Development 

• Given the warehouse building has already been approved and 
is under construction, a number of the controls, including 
those relating to the built form, siting and design on industrial 
lands, are not relevant to the subject proposal. The proposal 
is consistent with the relevant provisions of this part as follows: 

No, refer to 
discussion 

below 
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o Appropriate site facilities and basic amenities are 
proposed; 

o The proposed carparking complies with the provisions 
of Part C1.11 of the DCP; and 

o The development complies with the Waste 
Management provisions of the DCP.  

• One of the key objectives of this part is to ensure that 
development for the purpose of industry b. protects residential 
amenity for adjoining and nearby residential uses within 
residential zones. Furthermore, Control C17 requires that: 
“The use does not have an adverse impact on the amenity of 
adjoining uses or the neighbourhood by: …c. noise 
generation; and d. traffic generation...” Noise and traffic have 
been previously discussed, and subject to the imposition of 
the recommended conditions, it is considered that residential 
amenity is protected with the proposed use as a veterinary 
hospital.   

• The proposed 24-hour operation, including the operation of an 
emergency department, is not consistent with the control - 
C20 Hours of Operation under this part. The Non-compliance 
is discussed below. 

 
Consideration of non-compliances in Part C – Section 4 – Non-Residential Development 
 
C4.10 Industrial Development - Control C20 Hours of Operation 
 
The proposal seeks the standard operation veterinary hours of operation 8am – 6pm Monday 
to Friday and 8am – 2pm on Saturdays. In addition, with emergency and critical care services 
will operate 24-hours, a day 7 days a week.  
 
As such, the proposal does not comply with the requirements of control C20 Hours of 
Operation within Part C4.10 Industrial Development of the Leichhardt Development Control 
Plan 2013:  
 

C20 Where adjoining land in a residential zone or land approved for use for a 
residential purpose, hours of operation are limited to between 7am and 7pm Monday 
to Friday, and 7am and 3pm Saturdays excluding public holidays. 

 
As stated in the letter dated 12 April 2024, accompanying the response to the RFI;  
 

“The development proposal is for a specialist veterinary hospital, many of the patients 
at the hospital that are cared for are critically ill requiring overnight care. As such, staff 
must be on site to deliver this care. The provision of an emergency service allows the 
premises to extend the services of their existing overnight team to support the Inner 
West community.” 
 

The letter provides further information regarding the extended hours of operation which is also 
outlined in the amended Operational Management Plan in Section 2 as follows: 
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• Appointments with Veterinary Specialists are made between the hours of 8am and 
5pm, Monday to Friday.  

• Each appointment will take approximately 30 minutes.  
• On occasion, appointments may be made on Saturday between 8am and 2pm.  
• The Emergency Department will operate 24/7 and expects small volumes of patients 

– up to 2 per hour until midnight, and less than 1 per hour after midnight. 
 
As indicated above, the hospital will provide overnight care to patients. Staff are required to 
deliver this care. On this basis, it is acknowledged that the hospital needs to operate 24 hours 
to provide the required overnight care associated with the standard operations of a veterinary 
hospital.  
 
As discussed throughout the report, the proposal to provide a 24-hour emergency services (in 
addition to the standard overnight services provided by the veterinary hospital) triggers 
additional considerations regarding neighbouring residential amenity.  
 
Given the non-compliance, consideration must be given to the relevant DCP objectives for 
development on the subject site. 
 
Relevant Objectives of Part C – Section 4 – Non-Residential Development 
 
In regard to the objectives of Part C of the DCP, as the warehouse building has already been 
approved, not all objectives listed in C4.1 and C4.10 of this part are relevant to the proposal. 
The key elements of the proposal associated with the 24-hour operation that need to be 
considered primarily relate to the following: 
 

• The proposed use; 
• Light spill from general lighting of the building and site and Illumination associated 

with signage; 
• Likely noise generated by patients, visitors and vehicles 

 
As such, the relevant objectives for Part 4 in the DCP in relation to the variation are as 
follows: 
 

C4.1 Objectives for non- Residential zones in Section 4 of Part C: Place in Leichhardt 
Development Control Plan 2013 

 
O1 To support the provision and ongoing viability of non-residential buildings and 
facilities to provide goods, services and facilities that can be readily accessed by the 
community. 
O6 To be compatible with the character of the neighbourhood, in particular 
streetscapes in traditional main streets. 
O8 To achieve an appropriate balance between promoting economic prosperity and 
protecting established residential amenity. 
O9 To achieve a high quality urban environment where buildings make a positive 
contribution to the function and visual quality of the public domain and streetscape.  
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C4.10 Objectives for Industrial Development within Section 4 of Part C: Place in 
Leichhardt Development Control Plan 2013. 

 
O1 To ensure that development for the purpose of industry: 
 
a. protects the viability of industrial areas;  
b. protects residential amenity for adjoining and nearby residential uses within 
residential zones; 
c. is compatible with the character of the neighbourhood; 
d. makes a positive contribution to the visual character of the streetscape; 

 
In considering a variation the following is noted with regard to the above: 
 

• The proposed use as a veterinary hospital is permitted in the E4 General Industry zone 
under the IWLEP 2022;  

• The proposal is consistent with the DCP objectives in Section 4 of Part C of the DCP 
as it provides a service that will benefit and can be readily accessed by the community; 

• The appearance of the proposed elements of the building that support the 24- hour 
operation (including lighting and signage) is compatible with the approved (under 
construction) building and the character of surrounding industrial development within 
the neighbourhood; 

• As discussed in previous sections, the proposal will not have significant impact on the 
operation of surrounding land, subject to the imposition of conditions recommended 
throughout the report; 

• The proposal generally achieves an appropriate balance between promoting economic 
prosperity by providing a Veterinary Hospital (with emergency department) and 
protecting residential amenity by incorporating measures to minimise impacts 
associated with the extended operating hours; 

• The proposed minor external alterations to the approved building façade, including the 
indicative signage and proposed lighting will improve the function of the overall site 
and will not detract from the streetscape appearance of the approved building; 

• The proposed use is permissible in the industrial zone and as such protects the viability 
of the industrial area by providing a compatible use within the approved building on the 
site. 

 
As previously discussed in the relevant sections of this report, a number of conditions have 
been included in the recommendation to ensure that the proposal protects the surrounding 
residential amenity on an ongoing basis.  
 
Furthermore, a condition has been included in the recommendation that the proposed 24-hour 
emergency operation be subject to a one-year trial period.. 
 
A further application may be lodged to continue the operating hours not less than 30 days 
before the end of the trial period. Council’s consideration of a proposed continuation and/or 
extension of the hours permitted by the trial will be based on, among other things, the 
performance of the operator in relation to the compliance with development consent conditions 
and any substantiated complaints received. 
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Part D – Energy 
 
Control Assessment  Compliance 
Section 2 – Resource Recovery and Waste Management 

D2.1 General 
Requirements  

• The proposal includes a Site Waste Minimisation and 
Management Plan in the development application.  

Yes 

D2.4 Non-
Residential 
Development  

• Waste and recycling storage and collection areas are 
provided. 

• A comprehensive Resource Recovery and Waste 
Management Plan was submitted, and the proposal is 
deemed satisfactory from a waste and recycling perspective. 
Conditions have been included in the recommendation to 
ensure waste management is adequately implemented in the 
construction process and on an ongoing basis. 

Yes, subject to 
conditions 

 
 
C.  The Likely Impacts 
 
These matters have been considered as part of the assessment of the development 
application. It is considered that the proposed development will not have significant adverse 
environmental, social or economic impacts upon the locality. 
 
D.  The Suitability of the Site for the Development 
 
The proposal is of a nature in keeping with the overall function of the site. The premises are 
in an industrial surrounding amongst uses generally consistent with that proposed. It is noted 
that the premises is adjacent to residential uses on the other side of Catherine Street. 
 
E.  Submissions 
 
The application was required to be notified in accordance with Council’s Community 
Engagement Strategy between 10 January 2024 to 31 January 2024. 
 
A total of 3 submissions were received in response to the initial notification. 
 
Th following issues raised in the submissions have already been discussed in the Report: 

 
• Proposed 24-hour operation, 7 days a week; 
• Impacts of lighting on residential amenity, including light spill from: 

o Internal lighting of the building; 
o External Lighting of the building: 
o Illuminated signage; 
o Lighting of the carpark; and 
o Headlights from vehicles using the car park at night. 

• Noise impacts on residential amenity at night associated with: 
o The proposed use; 
o Noise generated by visitors/ patients at night: and  
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o Noise generated by vehicles entering/ exiting the carpark; 
 
Further issues raised in the submissions received are discussed below: 
 

Concern   Comment 
Parking Concern was raised that there is limited on street parking that is 

currently oversubscribed during working hours, weekend mornings 
and the nearby dance school operating hours.  
 
A Traffic and Parking Impact Assessment was submitted with the 
proposal and the provision of 12 Parking spaces and the use of two 
of the spaces for loading (SRV) outside of peak times is considered 
acceptable and would unlikely create adverse impact.  

Traffic 
 

Concern was raised that the Noise or Traffic Assessments do not 
take into consideration the increased traffic movements and 
associated noise generated by out of hours uses. 
 
As previously discussed, consideration has been given to the likely 
noise associated with out of hours use and the above-mentioned 
Noise and Traffic Assessments have been reviewed. The proposal 
is considered acceptable, subject to the imposition of conditions 
that have been recommended within the report. 

Disposal of Animal Waste Concern was raised regarding the impacts on the environment with 
the requirement to dispose of waste in a residential area. 
 
As noted, a comprehensive Resource Recovery and Waste 
Management Plan was submitted, and the proposal is deemed 
satisfactory from a waste and recycling perspective. Conditions 
have been included in the recommendation to ensure waste 
management is adequately implemented in the construction 
process and on an ongoing basis. 

Impact on vet business on 
corner of Catherine and 
Moore Street 
 

Concern was raised that introducing a similar business with 
identical services to the Vet business on the corner would impact 
revenue and potentially local employment. The submission noted 
that the (existing) vet has parking out the front, its entrance is not 
facing homes and that Moore Street is zoned IN2 and Catherine 
Street is residential zoned. 
 
Commercial viability is not a matter of consideration under the 
Environmental Planning and Assessment Act 1979. It is noted that 
the area adjacent to the site on Catherine Street is zoned 
residential however the subject site is zoned E4 General Industry 
under the IWLEP 2022 and a Veterinary Hospital is permissible in 
the E4 zone. The proposed parking and entry to the premises on 
Catherine Street is consistent with the controls. Notwithstanding, 
these elements were previously approved in CDCP/2022/0127. 

24-hour operation for 
emergency services 7 days a 
week 
 

As indicated, the proposed 24-hour use and relevant amenity 
considerations have been previously discussed within this report. 
Amended plans in response to the RFI generally addressed 
Council’s initial concerns regarding the proposed 24-hour 
operation. It is noted that this information was provided after the 
various submissions were received. 
 
The submission noted the following additional points that have not 
been discussed in this report: 

• People arriving and leaving all through the night being a 
major change to the current use; 
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• The proposal Is not suitable for a quiet residential 
neighbourhood as there are no other late-night premises in 
close proximity; and 

• When reviewing the LEP, veterinary hospitals are preferred 
in commercial zones which have extended hours of 
operation. 

 
With regard to the above comments, it is acknowledged that people 
arriving and leaving through the night is a significant change to the 
current use and that there are no other late-night premises in close 
proximity. While it is also acknowledged that ideally premises with 
similar extended hours of operation are located in similar locations, 
a Veterinary hospital is permitted in the E4 Zone. Notwithstanding, 
it is considered that the proposed intensity of the use, the measures 
proposed in the various documents and the conditions 
recommended will ensure that residential amenity is protected with 
regard to the proposed operating hours. 

Disregard for residential 
amenity 

Concern was raised that there has been disregard shown for 
residential amenity by the owner not complying with hours of 
construction in DA conditions. 
 
While any alleged non-compliance with DA conditions is not 
acceptable, this is not a matter of consideration under the 
Environmental Planning and Assessment Act 1979 and should be 
raised with the Principal Certifier to investigate.. 

FSR noncompliance 
 

Concern was raised with the FSR non-compliance of 20% and that 
there has been cherry picking of planning controls and approval 
pathways, resulting in a building out of character with the 
neighbourhood.  Concern was raised that the additional floor space 
would add density and combined with the 24- hour operation would 
create unwanted activation on the quiet street. 
 
As previously discussed, the subject proposal primarily relates to 
internal works within the previously approved and under 
construction building. Council has assessed the subject application 
against the relevant controls in the IWLEP 2002 and The LDCP 
2013.  
 
A section 4.6 Variation request was submitted with the proposal 
which indicates that there are sufficient planning grounds and that 
it is unreasonable and unnecessary to enforce compliance with 
development control. The additional floor space is not likely to 
contribute to significant adverse impacts to the neighbouring 
residential amenity. Conditions have been included in the 
recommendation to ensure that residential amenity is protected on 
an ongoing basis.  

More traffic to unnamed 
laneway between Moore 
Street and Annesley Street 
 

Concern was raised that more cars (than currently) travelling east 
along Moore Street would turn right before the lights as there is no 
right turn onto Catherine Street. The proposal would result in 
increased traffic down a narrow laneway. A suggestion was made 
that the vehicle access be from Moore Street. 
 
The vehicle access from Moore Steet is at a lower level and so is 
not practical for vehicle access to the proposed premises. The 
parking arrangement for the subject portion of the site and 
associated premises has been previously approved.  

Information regarding Street 
lighting 
 

Concern was raised about lighting generally which has been 
previously discussed, however, the submission noted that there did 
not appear to be information regarding the street lighting.  
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Street lighting does not form part of the proposal and additional 
street lighting is not required. 

Access to the Building The question was raised as to why the buildings are not accessed 
from the lane at east of the site where there is also access to 
buildings with a similar use. 
 
The building was approved under a complying development 
certificate CDCP/2022/0127 and the proposed access points for the 
subject development relate to the approved plans.  

Does not comply with 
controls  
 

Concern was raised that the proposal doesn’t comply with DCP 
controls and objectives including the C5 maximum wall height of 6 
m required in C.2.2.3.3(b) and the objectives regarding size and 
scale. 
 
The proposed development relates to the fit out of the previously 
approved and under construction building and as such, these 
planning provisions do not apply to the proposal.  

 
F.  The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
This has been achieved in this instance.  
 

6.  Section 7.11 Contributions 
 
Section 7.11 contributions are payable for the proposal.  
 
The carrying out of the development would result in an increased demand for public amenities 
and public services within the area. A contribution of $25,034.00 would be required for the 
development under the Inner West Local Infrastructure Contributions Plan 2023. 
 
A condition requiring that contribution to be paid is included in the recommendation. 
 

7.  Referrals 
 
The following internal referrals were made, and their comments have been considered as part 
of the above assessment: 
 

• Development Engineer; 
• Resource Recovery; 
• Environmental Health; 
• Building Certification; and 
• Property. 
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8.  Conclusion  
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Inner West Local Environmental Plan 2022 and Leichhardt Development Control Plan 2013. 
 
The development will not result in any significant impacts on the amenity of the adjoining 
properties and the streetscape and is considered to be in the public interest.  
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
 

9.  Recommendation  
 

A. The applicant has made a written request pursuant to Section 4.6 of the Inner West 
Local Environmental Plan 2022. After considering the request, and assuming the 
concurrence of the Secretary has been given, the Panel is satisfied that compliance 
with the Section 4.4 Floor space ratio standard is unnecessary in the circumstance 
of the case and that there are sufficient environmental grounds to support the 
variation. The proposed development will be in the public interest because the 
exceedance is not inconsistent with the objectives of the standard and of the zone 
in which the development is to be carried out. 
 

B. That the Inner West Local Planning Panel exercising the functions of the Council 
as the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant consent to Development Application No. 
DA/2023/1099 for the construction of a mezzanine level, internal fitout works and 
change of use of Units 3 – 5 to a Veterinary Hospital. Operating hours are 8.00am 
- 6.00pm Mondays to Fridays and 8.00am - 2.00pm on Saturdays.  Operating hours 
of emergency services are 24 hours a day, Mondays to Sundays at 233 Catherine 
Street, Leichhardt subject to the conditions listed in Attachment A below. 
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Attachment A – Recommended conditions of consent 
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Attachment B – Plans of proposed development
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Attachment C – Section 4.6 Exception to Development Standards 
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Attachment D – Operational Management Plan 
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