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DEVELOPMENT ASSESSMENT PANEL REPORT

Application No.

MOD/2024/0079

Address

86 Rowntree Street BIRCHGROVE

Proposal

Section 4.55(2) modification of Determination No DA/2020/0771 which
approved alterations and additions to the existing dwelling. House.
Modification seeks internal and external changes.

Date of Lodgement

18 March 2024

Applicant

Mr Leonard V Hambleton

Owner

Mr Leonard V Hambleton
Ms Rhian N Czech

Number of Submissions

Initial: Zero (0)

Cost of works

Initial: $150,000.00
Proposed: $700,000.00

Reason for determination at
Planning Panel

Departure from development standards

Main Issues

e Departure from the Floor Space Ratio development standard, which
surpasses the previously approved level of non-compliance.

e Departure from the Landscaped Area development standard, which
is a further reduction from the previously approved level of
Landscaped Area.

e Proposed private open space deviates further from the minimum
quantitative requirements at Part C3.8 of the Leichhardt
Development Control Plan 2013.

Recommendation

Approved with Conditions

Attachment A Recommended conditions of consent
Attachment B Plans of proposed development
Attachment C Notice of Determination- DA/2020/0771
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This report is an assessment of the application submitted to Council under Section 4.55(2) of
the Environmental Planning and Assessment Act 1979 to modify Determination No
Determination No. DA/2020/0771 dated 16 March 2021 which approved alterations and
additions to the existing dwelling. The proposed modification seeks various internal and
external modifications to the approved alterations and additions to dwelling at 86 Rowntree
Street Birchgrove (the Site).

The application was notified to surrounding properties and no submissions were received in
response to notification.

The main issues that have arisen from the application include:

e The proposal entails a further departure from the Floor Space Ratio development
standard, which exceeds the previously approved level of non-compliance.

e The proposal entails a further departure from the Landscaped Area development
standard, which is a further reduction from the previously approved level of
Landscaped Area.

¢ The dimensions of the proposed private open space further deviates from the minimum
quantitative requirements for POS stipulated in Part C3.8 of Leichhardt DCP 2013.

The non-compliances are acceptable given the works will not be visible from the public domain
and are not considered to result in undue adverse amenity impacts on adjoining properties or
the subject site and therefore the application is recommended for approval.

Demolition and construction commenced on the Site prior to the issue of a Construction
Certificate. This work included demolition of existing fabric, which was not approved to be
demolished, and construction of internal walls on the first floor, and altered floor levels.

A BIC (BC/2024/0016) was lodged with Council for assessment for works already carried out.
The BIC was determined on 20/02/2023 and does not raise issues that would alter an
assessment of the subject application.

The application has been assessed within the framework of the matters for consideration
under section 4.15(1) of the Environmental Planning and Assessment Act 1979 and is
recommended for approval because:

1. The development, as modified is considered to be substantially the same as that
originally approved; and

2. The reasons for approval of the modified development, are consistent with the reasons
for the originally approved development.
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2. Proposal

Ground Floor
Rebuilding Work

e Rebuild the demolished rear wing.
¢ Reconfigure the size of W1 on northern elevation.
¢ Increase the size of W3 on western elevation.

New Work

¢ Internal reconfiguration of ground floor layout, including:
o Relocate the hallway inside the rear wing to the opposite side of the wing.
o Relocate the approved WC and laundry to adjacent to the party wall.

e New skylight (SK4) over the kitchen.

First Floor
Rebuilding Work

¢ Rebuild the demolished rear deck at the same RL, in the same location, and with the
same dimensions, and same rear and side setbacks, as the original demolished deck.

New Work

e Construct a shower.

e Construct a new solid balustrade 1m high from the deck FFL, in the same location and
the same height as the demolished balustrade of the deck.

¢ New 1.5m wide and 1.8m high privacy screens to both sides of deck.

o New external weatherboard lining on battens with insulation beneath, over the 2
existing external single skin brick walls of bed 2.

e Re-pitch the existing skillion roof of the rear wing over Bed 2. Maintain the existing
ridge along the party wall shared with No. 88.

3. Site Description

The Site is located on the north western side of Rowntree Street, between Spring Street and
Macquarie Terrace. The Site consists of one allotment and is generally rectangular in shape
with a total area of 116.4sgm and is legally described as Lot 1 in Deposited Plan 1300734.

The Site has a frontage to Rowntree Street of 5.05 metres. The Site is affected by a number
of easements including a right of footway between 84 and 86 Rowntree Street.

The Site currently supports a two storey dwelling which is significantly raised above street
level. The subject dwelling shares party walls at least in part with the adjoining dwellings at 84
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and 88 Rowntree Street. These adjoining dwellings have a similar two storey built form

significantly raised above street level.

The Site is currently a construction site and various elements of the existing building have

already been demolished (see photos below).
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Photo 1: Photo taken from rear of property looking sout
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4. Background

Site history

The following application outlines the relevant development history of the subject Site and any
relevant applications on surrounding properties.

Subject Site

Application Proposal Decision and Date
BC/2024/0016 Building Certificate internal and external | Approved - Delegation to
works undertaken without a | Staff - 20/02/2024
construction certificate and beyond the
approval granted by the DA.
DA/2020/0771 Alterations and additions to existing [ Approved - Local Planning
dwelling-house Panel - 16/03/2021

Surrounding properties

Not applicable.

5. Section 4.55 Modification of Consent

The following is a summary of the assessment of the application in accordance with Section
4.55 of the Environmental Planning and Assessment Act 1979 (EPA Act 1979).

Section 4.55(2)

Section 4.55(2) of the EPA Act 1979 allows a consent authority to modify a development
consent granted by it, if:

(a) it is satisfied that the development to which the consent as modified relates is
substantially the same development as the development for which consent was
originally granted and before that consent as originally granted was modified (if at all),
and

Comment / Assessment: In considering whether the development as modified is
substantially the same as that for which consent was originally granted, an assessment
against relevant case law has been undertaken, particularly the authority in Moto Projects
(No 2) v North Sydney Council [1999] NSWLEC 280, which deals with taking both a
qualitative and quantitative approach to addressing the ‘Substantially the same’ test of
Section 4.55. The qualitative and quantitative aspects of the original consent have been
compared to the original proposal, and the following comments are made:
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e The proposed modifications do not radically change the original proposal.

o The proposed development as modified is considered to be essentially and materially
the same development.

e The proposed modifications would not substantially change how the development is to
be carried out.

e The proposed modifications do not alter any aspect of the development which was
essential to the development when it was originally approved.

The development consent as proposed to be further modified is considered to be
substantially the same as the originally approved development.

(b) it has consulted with the relevant Minister, public authority or approval body (within the
meaning of Division 4.8) in respect of a condition imposed as a requirement of a
concurrence to the consent or in accordance with the general terms of an approval
proposed to be granted by the approval body and that Minister, authority or body has
not, within 21 days after being consulted, objected to the modification of that consent,
and

Comment / Assessment: No such consultation was required.

(c) it has notified the application in accordance with—
(i) the regulations, if the regulations so require, or
(i) a development control plan, if the consent authority is a council that has made a
development control plan that requires the notification or advertising of
applications for modification of a development consent, and

Comment / Assessment: The application was notified in accordance with Council’'s

Community Engagement Strategy.
(d) it has considered any submissions made concerning the proposed modification within
the period prescribed by the regulations or provided by the development control plan,

as the case may be.

Comment / Assessment: No submissions were made in response to the exhibition period.

Section 4.55(3)

In consideration of Section 4.55(3) of the EPA Act 1979 the consent authority has taken into
account the following reasons given by the determination authority for the granting of the
original consent:

The proposal generally complies with the aims, objectives and design parameters
contained in the relevant environmental planning instruments and development controls
plans;

The proposal will not result in any significant impacts on the amenity of the adjoining
properties, the streetscape and is considered to be in the public interest; and
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e The proposal is considered suitable for approval subject to the imposition of appropriate
conditions.

It is considered that the modified proposal has taken into account the aforementioned reasons
that the original development consent was granted.

6. Assessment

The following is a summary of the assessment of the application in accordance with Section
4.15 of the Environmental Planning and Assessment Act 1979 (EPA Act 1979).

A. Environmental Planning Instruments

The application has been assessed and the following provides a summary of the relevant
Environmental Planning Instruments.

State Environmental Planning Policies (SEPPs)

SEPP (Resilience and Hazards) 2021

Chapter 4 Remediation of land

Section 4.6(1) of the Resilience and Hazards SEPP requires the consent authority not consent
to the carrying out of any development on land unless:

(a) it has considered whether the land is contaminated, and

(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated
state (or will be suitable, after remediation) for the purpose for which the development
is proposed to be carried out, and

(c) if the land requires remediation to be made suitable for the purpose for which the
development is proposed to be carried out, it is satisfied that the land will be
remediated before the land is used for that purpose.

In considering the above, there is no evidence of contamination on the Site. There is also no
indication of uses listed in Table 1 of the contaminated land planning guidelines within
Council’s records. The land will be suitable for the proposed use as there is no indication of
contamination.
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SEPP (Sustainable Buildings) 2022

Section 4.2 Saving and transitional provisions within the Sustainable Buildings SEPP states:

(1) This policy does not apply to the following—

(a) a development application submitted on the NSW planning portal but not finally
determined before 1 October 2023,

(c) a development application for BASIX development or BASIX optional development
submitted on the NSW planning portal on or after 1 October 2023, if the BASIX
certificate that accompanies the development application was issued before 1
October 2023,

(e) an application for modification of a development consent under the Act, section
4.55 or 4.56 submitted on the NSW planning portal but not finally determined
before 1 October 2023,

(f) an application for modification of a development consent under the Act, section 4.55
or 4.56 submitted on the NSW planning portal on or after 1 October 2023, if the
development application for the development consent was submitted on the NSW
planning portal before 1 October 2023.

In this regard, the provisions of the repealed SEPP (Building Sustainability Index: BASIX) 2004
remain applicable to this application.

SEPP (Building Sustainability Index: BASIX) 2004

The applicant has included a BASIX Certificate as part of the lodgment of the application
(lodged within 3 months of the date of the lodgment of this application) in compliance with the
EPA Regulation 2021.

SEPP (Biodiversity and Conservation) 2021

Chapter 2 Vegetation in non-rural areas

The provisions of Chapter 2 Vegetation in non-rural areas require the consideration of the
proposed modifications with regard to tree impacts.

The proposed modifications to the development consent do not involve the potential for any
tree impacts.

Chapter 6 Water Catchments

The Site is not located within the foreshores and waterways area, a Strategic Foreshore site
or listed as an item of environmental heritage under the SEPP and as such only the aims of
the plan are applicable. The proposal is consistent with these aims.

Inner West Local Environmental Plan 2022

The application was assessed against the following relevant sections of the Inner West Local
Environmental Plan 2022 (IWLEP 2022).
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Part 1 — Preliminary
Section Proposed Compliance
Section 1.2 The proposal satisfies the section as follows: Yes
Aims of Plan e The proposal conserves and maintains the natural,
built and cultural heritage of Inner West,
e The proposal encourages diversity in housing to
meet the needs of, and enhance amenity for, Inner
West residents
Part 2 — Permitted or prohibited development
Section Proposed Compliance
Section 2.3 e The Site is zoned R1 General Residential. The Yes
Zone objectives and application, as modified, proposes alterations and
Land Use Table additions to a dwelling house, dwelling houses)
are permissible with consent in the R1 General
Residential zone.
e The proposal is consistent with the relevant
objectives of the zone, as it will assist to provide for
the housing needs of the community within a
general residential environment.
Part 4 — Principal development standards
Section Proposed Compliance
Section 4.3C (3)(a) Minimum 15% (site area < 235sgm) or No
Landscaped Area 17.46sgm
Proposed 3.26% or 3.8sqm
Variation 78.24% or -13.66sqm
Section 4.3C (3)(b) Maximum 60% or 69.84sgqm No
Site Coverage Proposed 68.27% or 79.47sqm
Variation 13.79% or 9.63sgm
Section 4.4 Maximum 1:1 or 116.4sgm No
Floor space ratio Proposed 1.15:1 or 134.1sgm
Variation 15.21% or 17.7sgm
Section 4.5 The site area and floor space ratio for the proposal has Yes
Calculation of floor been calculated in accordance with the section.
space ratio and site
area
Section 4.6 The proposed modification is not required to formally See
Exceptions to submit a written request to vary a development discussion
development standards | standard having regard to the decision within North below
Sydney Council v Michael Standley and Associates Pty
Ltd [1998] NSWSC 163 that states that Section 96 (now
Section 4.55) is a:
‘free-standing provision’, meaning that ‘“a
modification application may be approved
notwithstanding the development would be in
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Section Proposed Compliance

breach of an applicable development standard
were it the subject of an original development
application.

Notwithstanding, the assessment principles and
considerations set out in Section 4.6 of IWLEP 2022 are
applied as guidance, which is discussed below.
Section 4.6 Exceptions to Development Standards

As outlined above, the proposal results in a breach of the following development standards:

e Section 4.3C — Landscaped areas for residential accommodation in Zone R1
o Section 4.3C (3)(a) — Landscaped Area
o Section 4.3C (3)(b) — Site Coverage

e Section 4.4 — Floor Space Ratio

Landscaped Area and Site Coverage

The development as proposed to be modified proposes a Landscaped Area of 3.26% (i.e. 3.8sqm).
A variation of -13.66sqm (or 78.24%) is proposed to the minimum permissible Landscaped Area
under Clause 4.3C of the IWLEP 2022.

Further, the proposal seeks to increase site coverage to 68.27% (or 79.47sqm) of the Site’s area.
A variation of 9.63sgm (or 13.79%) to the Site Coverage development standard under Clause 4.3C

of the IWLEP 2022.

The objectives of Clause 4.3C are as follows:

(1) The objectives of this clause are as follows—

(a) to provide landscaped areas for substantial tree planting and for the use
and enjoyment of residents,

(b) to maintain and encourage a landscaped corridor between adjoining
properties,

(c) to ensure that development promotes the desired character of the
neighbourhood,

(d) to encourage ecologically sustainable development,

(e) to control site density,

(f) to provide for landscaped areas and private open space.

The proposed decrease in landscaped area, compared to the previous DA approval, is due to the
proposed expansion of the ground floor building footprint, leading to higher site coverage. Initially,
the subject Site lacked any landscaped area, and the original development application aimed to
introduce more landscaped area to the Site. Despite the proposed reduction, the modified
application will still enhance the landscaped area on the Site compared to its pre-existing state.
Additionally, if the proposed paved surfaces in the rear yard are ever removed, the Site could
potentially meet the required landscaped area. Accordingly, had separate Section 4.6 variation
requests to the proposed Landscaped Area and Site Coverage variation been provided, it would
have been supported as the modified proposal meets the objectives of the Landscaped Area and
Site Coverage development standards.

Floor Space Ratio (FSR)
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Section

Proposed

Compliance

As previously noted, the development as proposed to be modified proposes a FSR of 1.15:1 (i.e.,
a GFA of 134.1sgm). That is, a variation of 17.7sqm (or 15.21%) is proposed to the maximum

permissible FSR under Clause 4.4 of the IWLEP 2022.

The relevant objectives of Clause 4.4 are addressed below.

(1) The objectives of this clause are as follows—

(a) to establish a maximum floor space ratio to enable appropriate
development density,

(b) to ensure development density reflects its locality,

(c) to provide an appropriate transition between development of different
densities,

(d) to minimise adverse impacts on local amenity,

(e) to increase the tree canopy and to protect the use and enjoyment of

private properties and the public domain.

Objective (a) — to establish a maximum floor space ratio to enable appropriate
development density; Objective (b) — to ensure development density reflects its locality;
and Objective (c) — to provide an appropriate transition between development of different
densities

Comment: The FSR control serves as a numerical measure for gauging the density and
intensity of development. It determines the size of new development and its resultant
impact on the surrounding environment. The proposed extension on the ground floor and
internal reconfiguration of the internal layout leads to a higher FSR, which in turn adds to
the overall size of the building compared to the initially approved development. However,
despite this deviation from the maximum permitted FSR, the increase in building size is
not considered to be significant enough to cause an imbalance or be out of sync with the
density of development in the immediate area. Accordingly, the modified proposal
achieves objectives (a), (b) and (c).

Objective (d) — to minimise adverse impacts on local amenity,

Comment: The proposed development, as modified, has minimised amenity impacts on
local amenity. The proposed additional gross floor area is located at the ground floor level
and is not considered to result in any undue adverse amenity impacts on surrounding
residential properties. Further, the modified internal layout does not have any adverse
impacts on local amenity. Accordingly, the modified proposal achieves objective (d).

Objective (e) — to increase the tree canopy and to protect the use and enjoyment of private
properties and the public domain.

Comment: The FSR non-compliance does not have any adverse impacts on significant
tree canopy. Moreover, the ground floor extension, would not compromise the use and
enjoyment of surrounding properties. Accordingly, the modified proposal achieves
objective (e).

Accordingly, the modified proposal meets the objectives of the FSR development standard.
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Part 5 — Miscellaneous provisions

Section Compliance Compliance

Section 5.10 The subject site is a contributory building within the Iron Yes
Heritage conservation Cove Heritage Conservation Area (HCA).

The proposal achieves the objectives of this section as

follows:

e The proposed development has minimised impacts
on the HCA by locating the new contemporary
development at the rear of the Site, in a manner that
would not be visible from the public domain.

e The development has been designed to respond to
the significance of the conservation area and
preserve the main contributory elements and fabric
of the existing building

Given the above the proposal preserves the
environmental heritage of the Inner West.

Part 6 — Additional local provisions

Section Proposed Compliance
Section 6.1 The Site is identified as containing Class 5 acid sulfate Yes
Acid sulfate soils soils. The proposal is considered to adequately satisfy

this section as the application does not propose any
works that would result in any significant adverse
impacts to the watertable.

Section 6.2 The proposed earthworks are unlikely to have a Yes
Earthworks detrimental impact on environmental functions and

processes, existing drainage patterns, or soil stability.
Section 6.3 Subject to standard conditions imposed under the | Yes, subject
Stormwater parent consent the proposed development, as | to conditions
Management modified, would not result in any significant runoff to

adjoining properties or the environment.

B. Development Control Plans

Summary

The application has been assessed and the following provides a summary of the relevant
provisions of Leichhardt Development Control Plan 2013 (LDCP 2013).

LDCP2013 Compliance
Part A: Introductions
Section 3 — Notification of Applications Yes

Part B: Connections
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B1.1 Connections — Objectives Yes
Part C: Place — Section 1 General Provisions
C1.0 General Provisions Yes
C1.1 Site and Context Analysis Yes
C1.3 Alterations and additions Yes
C1.4 Heritage Conservation Areas and Heritage Items Yes
C1.7 Site Facilities Yes
C1.9 Safety by Design Yes
C1.12 Landscaping Yes
C1.14 Tree Management Yes
Part C: Place — Section 2 Urban Character
C.2.2.2.6: Birchgrove Distinctive Neighbourhood Yes
Part C: Place — Section 3 — Residential Provisions
C3.1 Residential General Provisions Yes
C3.2 Site Layout and Building Design No — see discussion
C3.7 Environmental Performance Yes

C3.8 Private Open Space

No — see discussion

C3.9 Solar Access

No — see discussion

C3.10 Views Yes
C3.11 Visual Privacy No — see discussion
C3.12 Acoustic Privacy Yes
Part C: Place — Section 4 — Non-Residential Provisions N/A
Part D: Energy

Section 1 — Energy Management Yes
Section 2 — Resource Recovery and Waste Management

D2.1 General Requirements Yes
D2.2 Demolition and Construction of All Development Yes
D2.3 Residential Development Yes
Part E: Water

Section 1 — Sustainable Water and Risk Management

E1.1 Approvals Process and Reports Required With | Yes
Development Applications

E1.1.1 Water Management Statement Yes
E1.1.3 Stormwater Drainage Concept Plan Yes
E1.2 Water Management Yes
E1.2.1 Water Conservation Yes
E1.2.2 Managing Stormwater within the Site Yes
E1.2.5 Water Disposal Yes
E1.2.7 Wastewater Management Yes
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The following provides discussion of the relevant issues:

C3.2 Site Layout and Building Design

Building Location Zone (BLZ) — Main Building

In accordance with control C3 at Part C3.2 of the LDCP 2013, the BLZ is the part of a site
where it can be reasonably expected that a building can be located. In this regard, the BLZ
controls determine the front and rear building setbacks of new development. The BLZ is
determined by having regard to only the main building on the adjacent properties.

Where an adjoining development has a front or rear setback that is clearly uncharacteristic of
the general pattern of development within the street, consideration will be given to that general
pattern in determining whether to permit a variation to the BLZ that would otherwise be
determined based on the adjoining buildings alone.

The property adjacent to the subject site located at No. 88 Rowntree Street consists of a
ground floor level that extends to the rear boundary. However, because No. 88’s lot is notably
larger than the subject site, it doesn't serve as a suitable guide for the siting of new
development on the subject site due to its smaller size. Properties in the vicinity, such as those
at Nos. 76 to 84 Rowntree Street, share similar lot dimensions to the subject site. Among
them, Nos. 82 and 84 Rowntree Street have comparable rear ground floor building setbacks,
which generally correspond with the proposed ground floor extension on the subject site.

However, despite the above, the proposed development involves altering the approved rear
BLZ at the ground floor level, which results in a deviation from control C3 at Part C3.2 of the
LDCP 2013. As outlined in control C6 at Part C3.2 of the LDCP 2013, if there is a proposed
deviation from the BLZ, the responsibility lies with the applicant to show that the proposed
construction is consistent with the pattern of development in the immediate area (typically
considered as the same street) and that:

a. amenity to adjacent properties (i.e. sunlight, privacy, views) is protected and compliance
with the solar access controls of this Development Control Plan is achieved;

b. the proposed development will be compatible with the existing streetscape, desired future
character and scale of surrounding development;

c. the proposal is compatible in terms of size, dimensions, privacy and solar access of private
open space, outdoor recreation and landscaping;

d. Retention of existing significant vegetation and opportunities for new significant vegetation
is maximised; and

e. The height of the development has been kept to a minimum to minimise visual bulk and
scale, as viewed from adjoining properties, in particular when viewed from the private open
space of adjoining properties.

In assessment of the application under control C6, it is considered that the proposed ground

floor BLZ is generally compatible with ground floor BLZ of properties in the immediate vicinity
of the Site and is acceptable for the following reasons:
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e The proposal will result in acceptable visual privacy and solar access/overshadowing
impacts (see DCP Parts C3.9 and C3.11 assessment below) and will not result in adverse
view loss impacts to surrounding properties.

e The proposed ground floor is generally consistent with the scale of surrounding
development and would not result in any streetscape impacts as the additions are located
at the rear of the Site and would not be visible from the public domain.

e The proposal development does not achieve compliance with the controls for private open
space (POS) under Part C3.8 of the LDCP 2013. However, the proposal meets the
objectives of the controls, and the non-compliance is justifiable. See DCP Part C3.8
assessment below.

e There is no existing significant vegetation located within the rear yard of the subject site.
However, there is still opportunity for a small tree to be planted and a landscape corridor
to be provided at the rear of the property.

e The proposed ground floor is positioned nearer to the built structure of No. 88 Rowntree
Street along the north eastern boundary and employs modest floor-to-ceiling heights,
thereby reducing the visual impact of the building's bulk when viewed from No. 84
Rowntree Street.

Accordingly, the proposed first floor rear BLZ meets the requirements under control C6 and
the proposed ground floor BLZ can be supported on merit.

Building Location Zone — Open-Sided Structures

The proposed modification application seeks consent to reconstruct a deck located at the first
floor level. Control C4 at Part C3.2 of the LDCP 2013 permits open-sided structures, like
balconies, to extend beyond the designated BLZ, if they are consistent with similar structures
on adjoining properties. In this case, neither adjacent property has a first floor deck in an
equivalent location. A review of Council’s records indicates that the deck was approved under
Building Application (BA 14577) on 23/04/1976. The proposed deck is proposed at the same
RL, with the same dimensions, and same rear and side setbacks, as the original demolished
deck. As such, the deck is considered acceptable in this instance.

C3.8 Private Open Space

The proposal does not comply with the private open space (POS) requirements of Control C1
at Part C3.8 of the LDCP 2013 as follows:

e The proposal does not achieve a POS with a minimum 3m dimension, which is
inconsistent with control C1(b).

The relevant objectives to consider in relation to the variation are objectives O1(a), (b), (c), (d)
and (f) at Part C3.8 of the LDCP 2013. In considering a variation the following is noted:

e POS is provided for the dwelling. Therefore, objective O1(a) is met.

o While the existing POS does not achieve the minimum dimension required [3m], the
proposal provides over 16sgm of POS and is capable of accommodating for the private

PAGE 572



Inner West Local Planning Panel ITEM9

recreation needs of the residents, which is considered a reasonable outcome on a
small allotment. Therefore, the objective O1(b) is met.

e The proposed POS is integrated with and can serve as an outdoor extension of the
dwelling’s main living area. Therefore, objective O1(c) is met.

e The proposal does not cause any additional adverse impacts upon the POS of the
subject site. Therefore, the proposal achieves objective O1(d).

e The proposed POS is generally commensurate with the layout and size of POS on
properties of a similar development density in the vicinity of the Site and is located at
grade level to minimise visual privacy and acoustic impacts. Therefore, objective O1(f)
is met.

Considering the above, the proposed development, as modified, achieves the relevant
objectives under Part C3.8 of the LDCP 2013 and can be supported on merit.

C3.9 Solar Access

The proposal entails the following external modifications, which would result in changes to the
existing shadow profile:

¢ Ground floor extension;

e External cladding fixed to existing single skin brick wall;
e Privacy screen installed on the first floor deck; and,

e Re-pitching the skillion roof form.

All Development and Alterations and Additions

Because of the presence of existing structures at No. 88 Rowntree Street and No. 10 Spring
Street, the subject site experiences minimal direct sunlight exposure to its private outdoor area
during the winter solstice. The overshadowing effects resulting from the proposed external
modifications, namely the ground floor extension, would have minimal impact on the level of
overshadowing present on the subject site's private outdoor space, particularly when
accounting for the length of the deck that overhangs the ground floor below [as existing]. The
proposed ground floor extends approximately 320mm beyond the length of the deck and would
have a negligible overshadowing impact, which is not considered to warrant a redesign to
protect solar access to the subject site.

Minimise Impact to Neighbouring Properties — Living Areas

The neighbouring properties impacted in terms of overshadowing are oriented as follows:

Street Address Orientation Control

84 Rowntree Street 45 degrees from true north C14 — 2 hours between 9am
and 3pm during the winter
solstice

The proposed modification, as previously mentioned, seeks consent to various external
changes. Each of these external changes is dealt with in turn below.
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Ground Floor Extension

The proposed ground floor extension would cause additional overshadowing to side facing
openings at No. 84 between 9am and 12pm, the windows impacted by the ground floor
extension are highlighted in yellow in figure 1 below:
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Figure 1: Windows at No. 84 Rowntree Street overshadowed by ground floor
extension highlighted in yellow (NTS)

As desktop review of Council’s records indicates under BA/3428 that these openings do not
serve the main living area and serve a laundry and bathroom (see image below).
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Figure 2: Stamped floor plan under BA/3428 (NTS). Windows impacted (see figure 1)
correspond with the location of the laundry and bathroom location highlighted in yellow.
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Having regard to the use of these rooms, which are not protected under Part C3.9 of the LDCP
2013, overshadowing to these openings is considered acceptable.

External Cladding

The proposed modification seeks to attach external weatherboard cladding to the existing
single skin brick wall at the first floor level. Considering the thickness of weatherboard
cladding, which is approximately 16mm thick, this proposed material change would not cause
any substantial overshadowing effect that would adversely affect the amenity of No. 84.

Privacy Screen

The proposal seeks to install a 1800mm tall privacy screen, extending 1500mm along part of
the western side of the first floor deck. This screen, rising 800mm above the existing 1000mm
high balustrade, would cast further shadows on the following windows highlighted in yellow in
figure 3 below.

robe

BED 2
RL: 39.60.

]

remove
existing wall

roof over W4
1500

clad existing single skin
brick wall with insulated

Rebuild new Deck to existing weatherboard wall
‘ footprint and RL prior to demolition, to comply with NCC e

Balustrade 1 m high changed additic
‘, to solid wall. Bpprov

| _

. ———T—

DOOR WINDOW DOCR

| 3904 HL  3RS1SL 37.18 D! 84 ROWNTREI
3896 HL 39.13 H

| roof

Figure 3: Openings at No. 84 Rowntree Street overshadowed by ground floor extension
highlighted in yellow (NTS)

A detailed floor plan of No. 84 Rowntree Street could not be accessed, and no submission
was received from the neighbouring property during the notification process, specifying the
use of the rooms with windows affected. Notwithstanding, as noted in the LDCP 2013,
assessment of the impact of development on the solar access of neighbouring properties
considers the following matters, which are derived from the Planning Principle established in
The Benevolent Society v Waverley Council [2010] NSWLEC 1082:

a) the reasonableness of the development overall, in terms of compliance with other
standards and controls concerned with the control of building bulk and having regard
to the general form of surrounding development;

b) site orientation;

c) the relative levels at which the dwellings are constructed;

d) the degree of skill employed in the design to minimise impact; and,
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e) whether reasonably available alternative design solutions would produce a superior
result.

In consideration of these points, the openings at No. 84 Rowntree Street are located centrally
on the side elevation and are primarily side facing, making protection of solar access more
challenging. Additionally, the proposed privacy screen has been introduced on a section of
the deck to address overlooking concerns when residents use the deck. While the introduction
of new shadows could be avoided by removing the privacy screen, this action would
compromise the intended privacy mitigation measure. The proposal presents a trade-off
between solar access and privacy concerns, which, given the nuances and complexities of
the Site and its context, is deemed to be a reasonable planning outcome. As such, any
additional overshadowing associated with the proposed privacy screen is not considered to
be unreasonable in the circumstances of this case and can be supported on merit.

Re-pitching Skillion Roof

The proposed modification application seeks consent to reduce the pitch of the skillion roof
over the first floor level. Given the height of the current roof and the shadow it casts on the
neighbouring wall, the ground floor windows are already overshadowed. Therefore, the
proposed re-pitching adjustment to the skillion roof pitch would not cause further
overshadowing on the side-facing windows.

Accordingly, in consideration of the reasonableness of the proposed solar impacts, the
proposal does not result in adverse overshadowing to existing openings at No. 84 Rowntree
Street and is considered to be consistent with objectives O1(d) and (f) at Part C3.9 of the
LDCP 2013.

Minimise Impact to Neighbouring Properties — Private Open Space

The neighbouring properties impacted in terms of overshadowing are oriented as follows:

Street Address Orientation Control
84 Rowntree Street North C17 — 3 hours between 9am
and 3pm to 50% of the total
area during the winter
solstice

The POS of No. 84 does not currently receive compliant solar access. The proposed
modifications would not result in additional overshadowing impacts to No. 84’s POS since any
new shadows generated by the proposed development would fall within the existing shadow
profile of existing structures. Therefore, compliance control C19, which requires no further loss
of solar access, is achieved.
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C3.11 Visual Privacy

Windows

The proposed modification application seeks consent for amended/additional openings as
follows:

¢ Northwest (rear) elevation
o W1 - Ground floor sliding door/window servicing the rear living/dining room.
o Southwest (side) elevation
o W2 — Ground floor sliding door/window servicing the rear living/dining room.
o W3 - Ground floor window servicing kitchen.
o W4 —First floor window servicing a bedroom.

Having regard to the above, sightlines from openings at the ground level (W1, W2, W3) are
obscured by existing dividing walls / fencing and screening is not required in accordance with
control C6 at Part C3.11 of the LDCP 2013. Window (W4) is proposed with a high sill height
of 1600mm, which is an appropriate visual privacy mitigation measure in accordance with
control C1 at Part C3.11 of the LDCP 2013.

Raised Deck

The proposed modification application seeks to rebuild a first floor deck located off a bedroom.
Council’s records indicate that the deck was approved under a Building Application (BA 14577)
on 23/04/1976. The dimensions of the deck exceed the maximum permitted under control C9
at Part C3.11 of the LDCP 2013, which reads as follows:

e C9: Balconies at first floor or above at the rear of residential dwellings will have a
maximum depth of 1.2m and length of 2m unless it can be demonstrated that due to
the location of the balcony there will be no adverse privacy impacts on surrounding
residential properties with the provision of a larger balcony.

No change is proposed to the floor level or dimensions of the deck and, as such, the proposal
is satisfactory as it will not result in undue or adverse privacy impacts to adjoining sites beyond
those that have been existing since the deck was first erected and permission was granted for
use and occupation of the building on 08/05/1979. It is noted that the proposal seeks to include
a 1,800mm high privacy screen along a portion of the western elevation, which will assist to
obscure sightlines from the deck.

On balance, the proposed modifications are considered to achieve the objectives of Part C3.9
of the LDCP 2013.

C. The Likely Impacts
(A) These matters have been considered as part of the assessment of the development
application. It is considered that the proposed development will not have significant adverse

environmental, social or economic impacts upon the locality.
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(B)

(®)) It is further noted that the proposal seeks works to re-pitch the skillion roof over the
rear first floor wing. Conditions of consent imposed under the original consent requires the
applicant to provided architectural drawings accompanied by a Structural Certificate which
verifies that the architectural plans do not rely on the Party Wall for lateral or vertical support
and that additions are independently supported. A copy of the Certificate and plans must be
provided to all owners of the party wall/s. This condition is considered sufficient for ensuring
the new roof works do not adversely impact the existing party wall.

D. The Suitability of the Site for the Development

The proposal is of a nature in keeping with the overall function of the Site. The premises are
in a residential surrounding and amongst similar uses to that proposed.

E. Submissions

The application was notified in accordance with Council’s Community Engagement Strategy
between 27 March 2024 to 12 April 2024.

F. The Public Interest

The public interest is best served by the consistent application of the requirements of the
relevant Environmental Planning Instruments, and by Council ensuring that any adverse
effects on the surrounding area and the environment are appropriately managed.

This has been achieved in this instance.

7. Referrals

The following internal referrals were made, and their comments have been considered as part
of the above assessment:

e Heritage Specialist;
e Development Engineer.

8. Conclusion

The proposal generally complies with the aims, objectives and design parameters contained
in Inner West Local Environmental Plan 2022 and Leichhardt Development Control Plan 2013.

The development will not result in any significant impacts on the amenity of the adjoining
properties and the streetscape and is considered to be in the public interest.

The application is considered suitable for approval subject to the imposition of appropriate
conditions.
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9. Recommendation

A. That the Inner West Local Planning Panel exercising the functions of the Council as
the consent authority, pursuant to s4.55(2) of the Environmental Planning and
Assessment Act 1979, grant consent to Application No. MOD/2024/0079 for internal
and external modifications to the existing dwelling at 86 Rowntree Street, Birchgrove
subject to the conditions listed in Attachment A below.
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Attachment A — Recommended conditions of consent
A. Amend Condition 1 to read as follows:

1. Documents related to the consent

The development must be carried out in accordance with plans and documents listed below:

Plan, Plan Name Date Issued Prepared by
Revision and
Issue No.

FloorPlan
Proposed-GroundFloor | 09-09:-20 COSO-Architecture
Plan
Proposed—First—Floor | 09.09.20 COSO Architecture
Plan
Proposed-SecondFloor | 21-12.20 -COSO-Architecture
Plan
Proposed-Roof-Plan 09.09.20 COSO-Architecture
Proposed-Section AA | 21.12.20 COSO Architecture

Dwg No. DA
001
Dwg No. DA
002
DwgNo.—DA
003-
Dwg No. DA
004
DwgNo.—DA
005
Rev A
Dwg No. DA
006-
DwgNo.—DA
007
Rev A
DwgNo.—DA
009
Dwg No. DA
010
Dwg No. DA
o011
DwgNo.—DA
012
Dwg No. DA
019
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A389676 BASIX Certificate- 09 Connor—+ — Solomon
September Architects
2020

S$4.55 01 | Proposed Basement March 2024 Evans and Green

REBUILD, Plan

Rev. A

$4.55 02 Proposed Ground March 2024 Evans and Green

REBUILD, Floor Plan

Rev. A

S4.55 03 Proposed First Floor March 2024 Evans and Green

REBUILD, Plan

Rev. A

S$4.55 04 | Proposed Second March 2024 Evans and Green

REBUILD, Floor Plan

Rev. A

S$4.55 05 | Proposed Roof Plan March 2024 Evans and Green

REBUILD,

Rev. A

S$4.55 10 Proposed Front and March 2024 Evans and Green

REBUILD. Rear

Rev. A

S4.55 11 Proposed Elevations March 2024 Evans and Green

REBUILD, West

Rev. A

S4.55 12 Proposed Elevations March 2024 Evans and Green

REBUILD, East

Rev. A

S$4.5513 Proposed Section AA March 2024 Evans and Green

REBUILD,

Rev. A

Dwg No. DA | Material and Finishes 09.09.20 COSO Architecture

019 Schedule

A1739700 BASIX Certificate 13 March Mr Anthony Green
2024

As amended by the conditions of consent.

Condition Amended - MOD/2024/0079 — 12 June 2024

PAGE 581



YO/ PO/FT 180 UOISISA ' | (UOISISA
§961906¢ “d1 13§ Wawnaog

ITEM9

Attachment B — Plans of proposed development

Inner West Local Planning Panel

. =02 67 &7H0 yd
aling3d 10 §S'S ononmwia FTOZ LR VA AL¥3dOHd .
UE| 4 USRS EY e
(O ONIMEA ¥ NOISIAZY LITVOS | UOBSIOWEH PUSUos] | s Lany  SINTMD P spuago o i u soussvey SALON
LFDOOKS '] SrpuLa - BUIZEID
: Ro—
_ 1o
! e
o
_ 40T S0uBLIAIS 18 BEOUMOY B8 MIBYE
privo, ot
| :
_ |
T T T T T T SeEme im0 = |
|
A
& | |
| f
r—— B _
X _
o) | |
: , | et =
2 . . ! _
Z .. . o
— i %» e ———————— e _
= s o S ~
m £ S I I
m s
= o °
. Y :
w W@M«, ! g |
) % : :
m B [ g i
43 42 @
m P _ i _
m - m
a3
i
g . 4
H |
| e

2
&

Qe 3SNol U s 4 2

PAGE 582



PLOTPO/PT D180 UOISIIN ' | UQISIIA
§961906¢ "l 18§ Wawnaog

ITEM9

allNg3y 20 §S° 7S :ononmvaa FTOT LR VA

AAOEDHDHIE
15 320uM0y 52 ALY3dOdd

702 6¥7 STF0
IACHOH

Inner West Local Planning Panel

15 IR e
LE|4 JoD|4 punciD
| ONIMYHO NOISIAZY Q0L 3OS UDJFQUIEH PUEUCET | R0 Vel SN R N3IFID 9 SNYAT
| Rt o s oaeman
, et o e
, [ponop wMaLs) Lwizesaifuona s oo g6 | siew
. smopL i panaudde pue Bunsixe S RS
, 5 01
. o 3
% I
f <pd E18E
i 15 3FHINMOY 78 pitrd
| | a2
s
| =49
|_|_._H_H -
25
zz
W 7
— F- == INIWISY3 =
“ F | - y i =
. A e e L
m : |5 ?@Jf ‘.ECL|W, i
. 4 | Lm v
BENCP UMOYS 54T e . o
LI o0 e L e I (oBesed)
ONINIG/ONIAI = NEF 18 ONINdS 2L
o

13341S

™

1| panoscide: [

|4 30 12 UsIOWap)

1OF UrDUS
8 IRAD

1S ITUINMON 88

SO0 99z T
N3HDL

. @

AJEpUNoq Jeas pas.

g2 3q 03 2N
PaACIdCE (] /2RSS PaLS)|oWEp

" Jinass 29 o BUnsEe paLs|oIEp

UNJIUIE Y NG MU peEadad

W paAGICCE onaid pug R —

SiiEm L p
FRYSIDLEp NS B
Pl

aanicce Dig + B

PAGE 583



ITEM 9

Inner West Local Planning Panel

PLOTPO/PT D180 UOISIIN ' | UQISIIA
§961906¢ "l 18§ Wawnaog

aTINA3y €0 §S'PS ononmvia

ueld Jool4 1544
350d O

ONIMYEa

FTOT LMER

‘NOISIAIY

AAOEDHDHIE

Alva 15 320uM0y 52 ALY3dOdd

001 3TV UDJ3IOWIEH PIRUOST | LPSE0 LEI SINTMD

O EIISAT0 10§ 100 A0 [y an D v 5 B S

s o

LS paEY

ww sy SILON

02 6+Z SZp0 ud
JACHIHRIE
15 RN EF

NIIYD 7 SNYAT

JIILNMOY

S 1 pasaidde

T WG WWOnST
MmanUpA [3A3] UBIY M2h

JIHLNMOY 18|

23231150 BUPINS U] panotdos
520 [EUIDIUL [BUGIIPPE

Jo01

5 [§
HOOC  AMZCNIAL

Hl—srec T
H>Zou._<m”M
7

SHES

||e FUss

13341S

anoual
I woee
s s ov'se T
1a3is f z4a3
E 1
i S usu| 201
250 el LTINS

SEIEEE
USREZC| J )5

JIHINMOH 88|

Joou

swopuys-Buizein

oy

407 881G 16 BALIHSY & XiEwE
ooueziy sovis s

‘[BAB] G0l 1514 18 pRjoay
500 panaidde g
WG PAnUspe
Gl PUNDIE Je Sy

(=8ee8 Jo Joou)
1S ONIYdS 2T

A0

BIANE 20T AL M

307 J0 SOPIE Yjag C

1 UBI LIWODET pue

SPIM WLIgOS T SURRI2E Adeald

_ PR P——

PAGE 584



PLOTPO/PT D180 UOISIIN ' | UQISIIA

§961906¢ "l 18§ Wawnaog

ITEM9

aTNAa3y 0 §S'PS ononmvia

uEld J00|Z puolFs

ONIMYEa

FTOT LMER

7 NOISIAIY

UDJB{GUIEH PURUCE | DS

“Ald3dodd

LI SSINAND

02 6+Z SZp0 ud

JACHD 2]
15 [FIN EF

NIIYD 7 SNYAT

Inner West Local Planning Panel

JILLY 3AO¥ddY 40 VIHY 40014

YO SHIYE1IS OL IDNVHDI ON

swopuys-Buizein

407 881G 16 BALIHSY & XiEwE

ooueziy

uegnnsen
oy

sovis s

JIILNMOY

Qe peTop 3U1 35pU

13341S

15334 INMOY ¥B

JuE5LG3 Y Uad Se

3
:
i e
fiall:
L J
m Ny S
|} - ———
e

SoU paGIdaE 0 pUz

R

=

JLWIP MU o] 1

2 paacidde g

—

153341INMOY 88

(=8ee8 Jo Joou)
1S ONIYdS 2T

219 3HL NI d3A0UddV SV SI

13A371 HOO1d IHL 'LNISNOD VA FHL 40 T NOILIANOD
HLIM S3IMdWOD 11 5SS NOILD3S SIHL NI NAMYHA SV
“HIWHOA NOITTIHS ¥v3H O1 A3SOd0dd IONVHDI ON

FRYEowIEp 2N

aanpicce Dig + B

YINgal aq 03 2umEngs

ud puz
paysowap

UNJIUIE Y NG MU peEadad

PAGE 585



PLOTPO/PT D180 UOISIIN ' | UQISIIA
§961906¢ "l 18§ Wawnaog

ITEM9

aTINa3y S0 §S'PS ononmwvia

el 00y
(5040

FIOT LB ELa

f NOISIAZY G0 3TV0S UOIHQWEH PURUOST WD VeIV TSNS

“Ald3dodd

\\ \// 702 47 5740
FC NG
/ B IRRA EF

/s ;&
7 &
/./‘ L F NIIYD 7 SNYAT

Inner West Local Planning Panel

JIILNMOY

(€05

13341S

Hiwe 100:

52040 pERISU BIARE T G
1901 IBULSP L0 Y5 BIAICCE ST

wepuya-Buirtis

uegnnsen
oy

i 5o

407 881G 16 BALIHSY & XiEwE
ooueziy sovis s

15334 INMOY ¥B

Laiey Joo

Ee=mm—— WLumxmzu:nm.l
I
e ]
Moo | o)
| = ]
......... —T————— <=
—
— — —
15TIULNMOY 88

=

@

S paae 1 e

(=8ee8 Jo Joou)
1S ONIYdS 2T

n

3P

219 IHL NI A3AOdddV SV SI

13ATT HOOTd FHL 'ANISNOD VA IHL 40 T NOLLIANOD
HLIM SAINdWOD 11 S5t NOILD3S SIHL NI NAAYHA SV
HIWHOA NOITIHS ¥4v3d O1 d3S0d0dd IDNVHDI ON

012N
paysowap
n21d pug
paysiowap

aaRICCE DIE + BUnspo

PAGE 586



ITEM9

aTiNg3d 0T SS'PS ononmeua

H
Jdd

Yoo Ve 31vad ‘ALH3d0Oud QLI S04

v INOISIAZY | 001l 3TWS UOJFCUIEH PURUOFT + DRI LT SINTTD

PZOTHO/FT 2180 WOISIIA ' | OIS
$961906< Al 125 WaWn0g
W09 &ke sl yd
JAC
35 (RN 2F

N3IJYD 2 SNYAT

smopuua-Buizes

pasodoiy LS5
NOILYATT3 ¥v3d \_*

pasodoid {0156
NOILYAT T3 LNOYS 3

Inner West Local Planning Panel

uogznsiy _ _

T meciddr g sad

o — — — — — ——

P3N LmalS

e puiuag Aadoud 1o

Joe aB=ieS 1o au)|

0

i
i

o
o
s
~ E

e e

e — HT Wy = M [ =
i

133415 IIUINMOY 88

133418 IFULNMOY 98 133418 33HLNMOY 88 133ULS IFULNMOY 98 133418 33AINMON 18

133415 ITHINMOY 1B

_ i
m _ .,"_"— _ 0T Bl
il A8 | )
_H_ : . "219 FHL NI A3AQdddV SV SI m m . ) e
— L |713A3THOOTd JHL LNISNOD Vd AHL 4O € NOILIANOD AP P ad
_H_ HLIM S3INdOD 11 S5 NOILD3S SIHL NI NMYYQd SY
] HIWHOA NOITTIXS dv3ad Ol d3sOd0dd IDNVHD ON SIS LD PRI Y
| | =
A AT STVIMALYIN

PAGE 587



ITEM 9

Inner West Local Planning Panel

FZOTPO/FT 19180 UOISIIN ' | (UOISIOA
£961906¢€ ‘0l 125 WWalinaog

ATNG3Yd TT S5°PS ononmwa
SNOIYAZTE Emorwuomhu ONIMYHA

FIOT LB ELa

7 NOISIAIY 0Lt

AAOEDHDHIE
15 320uM0y 52 ALY3dOdd

3vos UOIHQWEH PURUOST WD VeIV TSNS

OIS0 10} 100 A (B nn D 2 5 BpaR S0
S S 00 0] SLOSLEWID P S5

Fes e ssepun wu ) spowansery - SILON

02 6+Z SZp0 ud
JACHIH IS
15 1RSI EF

NIIYD 7 SNYAT

pasodold  f11GG b

aoiddle ) S50 se s10eq)

L0y W2 PEPUDIXD
(154 100 pUNGIB 3

NOILYATT3 1S3m \_*

PANDE UMAYS PUILDC
15 220Uy B8
4o deas o e

SPRIEN B RSO R
58 U01ER0| pUE JyEIaY

e 0] 2pELISN|E] PIIOS

LA IngE a2 Funsy

AEpUNDE Uo
100 3|31 pRLR)dR1 0
3851 ) ABue.s o

TS T TR T
ISCHEET

2 P O ) A LR
66 L = 1e) | I e A S s

sern|  copums ceenafass

o 20 01ed e ) siopun-Bu

rrasirs suedione
wEIE iy g Ui

o ep
uoponE0Y
B ) womepsu
a1 o VT
SIRENINEI00
E30Z 8 61BULIIE 16 550G 82 wigye
onLeCLLY : Iequnu S3ERULED sovisarrs

100y e

oLy |4
BOVE T

unes T4

8 Ul psanadde o) asn)

21 UL panoidde Ty man

B

wTEP Y

YInGas aq ) LRs

AMVONNOE

AMVONNOE

218 IHL NI J3AOYddV SV SI

TIAITYOOT IHL LNISNOD VA FHL 4O € NOILIANOD
HLIM S3NdINOD 11§57 NOLLD3S SIHL NI NMVYA SV
“HIWAOA NOITTIXS ¥V3d O1 d3SOdOdd IDNVHI ON

ISR e

W AILDERLA DRIPUTY

SOIER0IBLIE o

A STYIHILYIN

paacidde w1 /BUnske PaLYs 0P

52 v pancadde AjsTomaic oue
JInGa1 9 &) Bupspxa paus owsp

AMpanis NG asu pasodoid

5 e mal pasadoid

PAYSI0UEP SIN)3NA5 BUNSHS
Foulzial
panicle DIE + BUREXD

PAGE 588



ITEM 9

Inner West Local Planning Panel

YZOTIPO/FE S1BQ UOISISN ' | IUOISIAA,
§961906¢ "l 18§ Wawnaog

ATNAG3I™ ZT SSPS ononmwvia

e

SMOLYAZ 12 A950d0Hd "ONIMYEA 7 NOISIATY

I e Ava

G0 3TV0S

AAOEDHDHIE
15 32.0ur0Y 98

“Ald3dodd

UDJB{gUEH PURUCE | UDRED Vel SSINTMD

O EIISAT0 10§ 100 A0 [y an D v 5 B S
S S 0 0] SIS PR S5

Pl o ssEpun ww o spowarnseny SILON

02 6+Z SZp0 ud
JACHOH IS
15 1RSI EF

NIIYD 7 SNYAT

235 1)
Ghie 1

oLy 144
SOF W

PUMIS T4
oL
PUREISZ 1

prrea

AMVONNOE

13A37T HOO0Td IHL 'LINISNOD va IHL 40 ¢ NOILIANOD
HLIM S3INdINOD 11 SS'% NOILLD3S SIHL NI NMYYA SV
“HIWHOA NOITTIAS ¥v3d 01 d350d0dd IDNVHD ON

218 IHL NI A3AQYddY SV SI

ANIW3SVI

[

SERBENS

TS T TR T

2 P O ) A LR

roagus

AesEmenn 20 01ed @

swopum -Buireg

Lgi| s enaps

oo sty s Mediome S
wEIE iy g Ui

21E e e aSweg

T

pasodoig LGS ¥

e, o peafuge sy
R0 B 7 ogE 10T oY
B ) womepsu
a1 o VT
SIRENINEI00
E30Z 8 61BULIIE 16 550G 82 wigye
onLeCLLY : Iequnu S3ERULED sovisarrs

NOILVATTI 1sva \ '/ I

¥l
WOy WIWDOZ PAPUOPE
[2% 10013 pUNGIB 23y

SEN9P WROUS
SHOPUIAM T paacud

o 08 o

[N

s JUCE ) I

— punom e Bunsyg
PRpop UAA0YS UG U
15 2RO {10 1B 0 2L
(9Bee8)
1SONIHdS 2T

SpRIjSTEg DAUSIIOLUEP.
56 uonesa) pus 1481y
LS G DE2ASH|E] FII0S

40C 4811 BunEK
) BUIPPE|D PIEOL31EaM MaLl

S e SR 4)og o) yy

WIgET SusauIs Assad Mol

A¥VONNOE

Ng=4 3G 9 aimanas
panzudde w0/Bunsxe paysiowan
sjlz v paasidde Asnoaad pue

Wt 56 01 Bupss paydjonn DB

SRuENoWwan Brpns §
paue g e

paordde =g - sugewe [N
ATH

Ja 19150 __”—%E

SIBAN OIS PRIUE] M_

Sl AILOSE A FRIBBUEY ﬂ
spenqiauean, M

AT STVIEALYIN

PAGE 589



ITEM9

Inner West Local Planning Panel

PLOTPO/PT 9180 UOISIIN ' | UQISIIA
§961906¢ "l 18§ Wawnaog

AAOEDHIHIE 03 6PT AT
)T LER E1va 16 3a4uM03 92 CALH3dOdd

ATNAG3IY €T §SPS ononmwvia

¥ U035

g
N ER

ONIMYHd 7 NOISIAIY

| 3TWS UDJBIOWIEH PIRUOST | LD3E0 LEiy ISINTMD

og4s wgs swopumn -Buirein

uoponE0g
wemepay

E30Z 8 61BULIE 16 S5O 82 wigye
onLeCLLY : Iqunu SIERULED sovis@rvs

L ANE o]

=2ur

£
i
/H1va NIHILIH

" oNIAn

(9Beaes)
1S ONIHdS 2L

713 Ul paacudos AR j2UE)

2UES 3L S22

3 oIy

160Y |72

5|2 20 PAIUIE ad
Wy
m

| e paodee

Avvannon

=
8
g
z
&
5
ES

4 520 dWoD UBIRY pEaL

26113 0] Jims paal Uado 218 IHL NI d3AOYUddV SV SI
13A37T 40014 FJHL 'INISNOD VA IHL 40 € NOILIANOD
HLIM S3INdWOD LI SS'¥ NOILD3S SIHL NI NMVdQ SY
“YIWHOA NOITTIEAS ¥v3d OL d3SOdOdd IDNVHI ON

PRI

spieag.aleany,

A STVIMALYIN

PAGE 590



Inner West Local Planning Panel ITEM9

Attachment C — Notice of Determination DA/2020/0771

AR WS T

NOTICE OF DETERMINATION - APPROVAL

Issued under Section 4.16(1)(a) of the Environmental Planning and Assessment Act
1979

Development Application No. DA/2020/0771

Applicant Mr Leonard V Hambleten
Ms Rhian N Czech
Land to be developed 86 Rowntree Street BIRCHGROVE NSW 2041
Approved development Alterations and additions to existing dwelling-
house
Cost of development $150,000.00
Determination The application was determined by Local

Planning Panel and was granted consent
subject to the conditions attached.

Other Approvals Before commencing buflding work or subdivision
work, a relevant Construction Certificate must be
obtained from Council or an Accredited Certifier.
Council must be appointed the Principal Certifier
for any subdivision work under the Act.

Determination date 16 March 2021
Consent is to operate from 16 March 2021
Consent will lapse on 18 March 2026

Inner West Council
innerwest.nsw.gov.au council@innerwest.nsw.gov.au
02 9392 5000 PO Box 14, Petersham NSW 2049
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Reasons for conditions
To protect the environmental amenity of the area and the public interest.
Right of appeal

If you are dissatisfied with this decision, Section 8.7 of the Environmental Planning
and Assessment Act 1979 gives you the right to appeal to the Land and Environment
Court in accordance with the timeframes set out in Section 8.10 of the Environmental
Planning and Assessment Act 1979. In addition to the above, third party appeal rights
are set out in the Environmental Planning and Assessment Act 1979 and may be
applicable.

Section 8.2 of the Envirohmental Planning and Assessment Act 1979 provides that the
applicant may request the Council to review the determination. Section 8.2 does not
apply to complying development, designated development, a determination made by
Council under Section 4.2 in respect of Crown applications, or a decision that is
already subject to a Section 8.2 review.

For further information please contact Anna Walker on 02 9392 5778 or
anna.walker@innerwest.nsw.gov.au.

Luke Murtas
Manager Development Assessment (South)
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CONDITIONS OF CONSENT

DOCUMENTS RELATED TO THE CONSENT

1. Documents related to the consent

The development must be carried out in accordance with plans and documents listed below:

Plan, Plan Name Date Issued Prepared by
Revision and

Issue No.

Dwg No. DA | Proposed Site Plan 09.09.20 COSO Architecture
001

Dwg No. DA | Proposed Basement 09.09.20 COSO Architecture
0oz Floor Plan

Dwg No. DA Proposed Ground Floor | 09.09.20 COSO Architecture
003 Plan

Dwg No. DA Proposed First Floor 09.09.20 COSO Architecture
004 Plan

Dwg No. DA | Proposed Second Floor |21.12.20 COSO Architecture
005 Plan

Rev A

Dwg No. DA | Proposed Roof Plan 09.09.20 COSO Architecture
006

Dwg No. DA Proposed Section AA 21.12.20 COSO Architecture
007

Rev A

Dwg No. DA Proposed Scuth (Front) | 09.09.20 COSO Architecture
009 Elevation

Dwg No. DA Proposed North (Rear) 09.09.20 COSO Architecture
010 Elevation

Dwg No. DA Proposed West 09.09.20 COSO Architecture
011 Elevation

Dwg No. DA Proposed East Elevation | 09.09.20 COSO Architecture
012
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Dwg No. DA | Material and Finishes 09.09.20 COSO Architecture

019 Schedule

A389676 BASIX Certificate 09 September | Connor + Solomon
2020 Architects

As amended by the conditions of consent.

DESIGN CHANGE

2. Design Change

Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with

amended plans demonstrating the following:

1. The skillion dormer proposed in the rear roof plane of the main gable roof form is
to be redesigned in accordance with the following :

a.

EEES

The eastern and western side elevations of the rear skillion dormer are to be
amended to reflect the form of the dormer in the approved "Section" plan
numbered DA 007 Rev A dated 21.12.2020;

. the glazing to the rear skillion dormer on the northern (rear) elevation is to be

replaced with vertically proportioned timber framed windows which have a
maximum height of 1.2m;

the window frames, front lining boards, fascias and barge boards are to be
painted timber;

the side elevations (cheeks) of the dormer are to be weather boards, or
shingles or fibre cement sheet with battens over joints and edges;

. The eave of the rear skillion dormer is to extend past the vertical face of the

winows;
The shade awning above the windows and fin wall extensions on the eastern
and wester elevations are to be deleted.

3. Security Deposit - Standard

Prior to the commencement of demolition works or issue of a Construction Certificate, the
Certifying Authority must be provided with written evidence that a security deposit and
inspection fee has been paid to Council to cover the cost of making good any damage caused
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to any Council property or the physical environment as a consequence of carrying out the
works and as surety for the proper completion of any road, footpath and drainage works
required by this consent.

Security Deposit: $2,209.00

Inspection Fee: $236.70

Payment will be accepted in the form of cash, bank cheque, EFTPOS/credit card (to a
maximum of $10,000) or bank guarantee. Bank Guarantees must not have an expiry date.

The inspection fee is required for the Council to determine the condition of the adjacent road
reserve and footpath prior to and on completion of the works being carried out.

Should any of Council's property and/or the physical environment sustain damage during the
course of the demolition or construction works, or if the works put Council’'s assets or the
environment at risk, or if any road, footpath or drainage works required by this consent are not
completed satisfactorily, Council may carry out any works necessary to repair the damage,
remove the risk or complete the works. Council may utilise part or all of the security deposit to
restore any damages, and Council may recover, in any court of competent jurisdiction, any
costs to Council for such restorations.

A request for release of the security may be made to the Council after all construction work
has been completed and a final Occupation Certificate issued.

The amount nominated is only current for the financial year in which the initial consent was
issued and is revised each financial year. The amount payable must be consistent with
Council's Fees and Charges in force at the date of payment.

4. Long Service Levy

Prior to the issue of a Construction Certificate, written evidence must be provided to the
Certifying Authority that the long service levy in accordance with Section 34 of the Building
and Construction Industry Long Service Payments Act 1986 has been paid at the prescribed
rate of 0.35% of the total cost of the work to either the Long Service Payments Corporation or
Council for any work costing $25,000 or more.

5. Section 7.12 (formerly section 94A) Development Contribution Payments
Prior to the issue of a Construction Certificate, written evidence must be provided to the
Certifying Authority that a monetary contribution to the Inner West Council has been paid,

towards the provision of infrastructure, required to address increased demand for local
services generated by additional development within the Local Government Area (LGA). This
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condition is imposed in accordance with Section 7.12 of the Environmental Planning and
Assessment Act 1979 and in accordance with Former Leichhardt Local Government Area
Section 7.12 Development Contributions Plan 2020.

Note:

Copies of these contribution plans can be inspected at any of the Inner West Council Service
Centres or viewed online at https://www.innerwest.nsw.gov.au/develop/planning-
controls/section-94-contributions

Payment amount*:
$ 750

*Indexing of the Section 7.12 contribution payment:

The contribution amount to be paid to the Council is to be adjusted at the time of the actual
payment in accordance with the provisions of the relevant contributions plan. In this regard,
you are recommended to make contact with Inner West Council prior to arranging your
payment method to confirm the correct current payment amount (at the expected time of
payment).

Payment methods:

The required contribution must be paid either by BPAY (to a maximum of $500,000);
unendorsed bank cheque (from an Australian Bank only); EFTPOS (Debit only); credit
card (Note: A 1% credit card transaction fee applies to all credit card transactions;
cash (to a maximum of $10,000). It should be noted that personal cheques or bank
guarantees cannot be accepted for the payment of these contributions. Prior to payment
contact Council’'s Planning Team to review charges to current indexed quarter, please
allow a minimum of 2 business days for the invoice to be issued before payment can
be accepted.

GENERAL CONDITIONS

6. Plan of Redefinition

Prior to the issue of a Construction Certificate, the Certifying Authority is required to be
provided with a survey plan of redefinition with proof of registration at NSW Land Registry
Services.
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7. Works Outside the Property Boundary

This development consent does not authorise works outside the property boundaries on
adjoining lands.

8. Erosion and Sediment Control

Prior to the issue of a commencement of any works (including any demolition works), the
Certifying Authority must be provided with an erosion and sediment control plan and
specification. Sediment control devices must be installed and maintained in proper working
order to prevent sediment discharge from the construction site.

9. Waste Management Plan

Prior to the commencement of any works (including any demolition works), the Certifying

Authority is required to be provided with a Recycling and Waste Management Plan (RWMP)
in accordance with the relevant Development Control Plan.

PRIORTO ANY DEMOLITION

10. Construction Fencing

Prior to the commencement of any works (including demolition), the site must be enclosed
with suitable fencing to prohibit unauthorised access. The fencing must be erected as a barrier
between the public place and any neighbouring property.

11. Advising Neighbors Prior to Excavation

At least 7 days before excavating below the level of the base of the footings of a building on
an adjoining allotment of land, give notice of intention to do so to the owner of the adjoining
allotment of land and furnish particulars of the excavation to the owner of the building being
erected or demolished.

12. Dilapidation Report

Prior to any works commencing (including demolition), the Certifying Authority and owners of
identified properties, must be provided with a colour copy of a dilapidation report prepared by
a suitably qualified person. The report is required to include colour photographs of the
adjoining properties at 84 Rowntree Street and 88 Rowntree Street to the Certifying Authority’s
satisfaction. In the event that the consent of the adjoining property owner cannot be obtained
to undertake the report, copies of the letter/s that have been sent via registered mail and any
responses received must be forwarded to the Certifying Authority before work commences.
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PRIOR TO CONSTRUCTION CERTIFICATE

13. Sydney Water — Tap In

Prior to the issue of a Construction Certificate, the Certifying Authority is required to ensure
approval has been granted through Sydney Water’'s online ‘Tap In’ program to determine
whether the development will affect Sydney Water's sewer and water mains, stormwater
drains and/or easements, and if further requirements need to be met.

Note: Please refer to the web site http.//www.sydneywater.com.au/tapin/index.htm for details
on the process or telephone 13 20 92

14. Structural Certificate for retained elements of the building

Prior to the issue of a Construction Certificate, the Certifying Authority is required to be
provided with a Structural Certificate prepared by a practising structural engineer, certifying
the structural adequacy of the property and its ability to withstand the proposed additional, or
altered structural loads during all stages of construction. The certificate must also include all
details of the methodology to be employed in construction phases to achieve the above
requirements without result in demolition of elements marked on the approved plans for
retention.

15. Party Walls

Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with
Architectural Plans accompanied by a Structural Certificate which verifies that the
architectural plans do not rely on the Party Wall for lateral or vertical support and that additions
are independently supported. A copy of the Certificate & plans must be provided to all owners
of the party wall/s.

DURING DEMOLITION AND CONSTRUCTION

16. Survey Prior to Footings
Upon excavation of the footings and before the pouring of the concrete, the Certifying Authority

must be provided with a certificate of survey from a registered land surveyor to verify that the
structure will not encroach over the allotment boundaries.
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17. Stormwater Drainage System

Stormwater runoff from all roof and paved areas within the property must be collected in a
system of gutters, pits and pipelines discharged by gravity to the kerb and gutter of a public
road.

Any existing component of the stormwater system that is to be retained, including any
absorption trench or rubble pit drainage system, must be checked and certified by a Licensed
Plumber or qualified practising Civil Engineer to be in good condition and operating
satisfactorily.

If any component of the existing system is not in good condition and /or not operating
satisfactorily and/or impacted by the works and/or legal rights for drainage do not exist, the
drainage system must be upgraded to discharge legally by gravity to the kerb and gutter of a
public road. Minor roof or paved areas that cannot reasonably be drained by gravity to a public
road may be disposed on site subject to ensure no concentration of flows or nuisance to other
properties.

18. Construction Hours — Class 1 and 10
Unless otherwise approved by Council, excavation, demolition, construction or subdivision

work are only permitted between the hours of 7:00am to 5.00pm, Mondays to Saturdays
(inclusive) with no works permitted on, Sundays or Public Holidays.

ADVISORY NOTES

Useful Contacts
BASIX Information 1300 650 908 weekdays 2:00pm - 5:00pm
www.basix.nsw.gov.au
Department of Fair Trading 133220
www.fairtrading.nsw.gov.au

Enquiries relating to Owner Builder Permits and
Home Warranty Insurance.

Dial Prior to You Dig 1100

www.dialprior toyoudig.com.au

Document Set ID: 397208708
Version: 1, Version Date: 28/08/2024

PAGE 599



Inner West Local Planning Panel

ITEM9

Landcom

Long Service Payments
Corporation

NSW Food Authority

NSW Government

NSW Office of Environment and
Heritage

Sydney Water

Waste Service - SITA
Environmental Solutions

Water Efficiency Labelling and
Standards (WELS)

WorkCover Authority of NSW

Dial before you dig

9841 8660

To purchase copies of Volume One of “Soils and

Construction”

131441
www.Ispc.nsw.gov.au

1300 552 406
www_foodnotify nsw.gov.au
www._nsw.gov.auffibro
www_diysafe.nsw.gov.au

Information on asbestos and safe
practices.

131 555
www.environment.nsw.gov.au
132092
www.sydneywater.com.au
1300651 116

www.wasteservice.nsw.gov.au

www.waterrating.gov.au

131050

www_workcover.nsw. gov.au

work

Enquiries relating to work safety and asbestos

removal and disposal.

Contact “Dial Prior to You Dig” prior to commencing any building activity on the site.
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Lead-based Paint

Buildings built or painted prior to the 1970's may have surfaces coated with lead-based paints.
Recent evidence indicates that lead is harmful to people at levels previously thought safe.
Children particularly have been found to be susceptible to lead poisoning and cases of acute
child lead poisonings in Sydney have been attributed to home renovation activities involving
the removal of lead based paints. Precautions should therefore be taken if painted surfaces
are to be removed or sanded as part of the proposed building alterations, particularly where
children or pregnant women may be exposed, and work areas should be thoroughly cleaned
prior to occupation of the room or building.

Amenity Impacts General

The use of the premises must not give rise to an environmental health nuisance to the
adjoining or nearby premises and environment. There are to be no emissions or discharges
from the premises, which will give rise to a public nuisance or result in an offence under the
Protection of the Environment Operations Act 1997 and Regulations. The use of the premises
and the operation of plant and equipment must not give rise to the transmission of a vibration
nuisance or damage other premises.

Noise

Noise arising from the works must be controlled in accordance with the requirements of the
Protection of the Environment Operations Act 1997 and guidelines contained in the New South
Wales Environment Protection Authority Environmental Noise Control Manual.

Permits from Council under Other Acts

Where it is proposed to occupy or carry out works on public roads or Council controlled lands,
the person acting on this consent must obtain all applicable Permits from Council in
accordance with Section 68 (Approvals) of the Local Government Act 1993 and/or Section
138 of the Roads Act 1993. Permits are required for the following activities:

a. Work zone (designated parking for construction vehicles). Note that a minimum of 2
months should be allowed for the processing of a Work Zone application;

A concrete pump across the roadway/footpath;

Mobile crane or any standing plant;

Skip bins;

Scaffolding/Hoardings (fencing on public land);

Public domain works including vehicle crossing, kerb & guttering, footpath,
stormwater, etc.;

Awning or street verandah over footpath;

Partial or full road closure; and

i. Installation or replacement of private stormwater drain, utility service or water supply.

~0ooouo

J@
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Contact Council's Road Access team to ensure the correct Permit applications are made for
the various activities. A lease fee is payable for all occupations.

Dividing Fences Act

The person acting on this consent must comply with the requirements of the Dividing Fences
Act 1991 in respect to the alterations and additions to the boundary fences.

Notification of commencement of works

Residential building work within the meaning of the Home Building Act 1989 must not be
carried out unless the PCA (not being the council) has given the Council written notice of the
following information:

a. Inthe case of work for which a principal contractor is required to be appointed:
i.  The name and licence number of the principal contractor; and
ii.  The name of the insurer by which the work is insured under Part 6 of that Act.

b. Inthe case of work to be done by an owner-builder:
i.  The name of the owner-builder; and
i.  Ifthe owner-builder is required to hold an owner-builder permit under that Act,
the number of the owner-builder permit.

National Construction Code (Building Code of Australia)

A complete assessment of the application under the provisions of the National Construction
Code (Building Code of Australia) has not been carried out. All building works approved by
this consent must be carried out in accordance with the requirements of the National
Construction Code.

Obtaining Relevant Certification

This development consent does not remove the need to obtain any other statutory consent or
approval necessary under any other Act, such as (if necessary):

a. Application for any activity under that Act, including any erection of a hoarding;

b. Application for a Construction Certificate under the Environmental Planning and
Assessment Act 1979;

c. Application for an Occupation Certificate under the Environmental Planning and
Assessment Act 1979;

d. Application for a Subdivision Certificate under the Environmental Planning and
Assessment Act 1979 if land (including stratum) subdivision of the development site
is proposed;

12
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e. Application for Strata Title Subdivision if strata title subdivision of the development is
proposed;

f. Development Application for demolition if demolition is not approved by this consent;
or

g. Development Application for subdivision if consent for subdivision is not granted by
this consent.

Other works

Works or activities other than those approved by this Development Consent will require the
submission of a new Development Application or an application to modify the consent under
Section 4.55 of the Environmental Planning and Assessment Act 1979.

Failure to comply with conditions

Failure to comply with the relevant provisions of the Environmental Planning and Assessment
Act 1979 and/or the conditions of this consent may result in the serving of penalty notices or
legal action.

Other Approvals may be needed

Approvals under other acts and regulations may be required to carry out the development. It
is the responsibility of property owners to ensure that they comply with all relevant legislation.
Council takes no responsibility for informing applicants of any separate approvals required.

Infrastructure

The developer must liaise with the Sydney Water Corporation, Ausgrid, AGL and Telstra
concerning the provision of water and sewerage, electricity, natural gas and telephones
respectively to the property. Any adjustment or augmentation of any public utility services
including Gas, Water, Sewer, Electricity, Street lighting and Telecommunications required as
a result of the development must be undertaken before occupation of the site.

Toilet Facilities

The following facilities must be provided on the site:

a. Toilet facilities in accordance with WorkCover NSW requirements, at a ratio of one
toilet per every 20 employees; and

b. A garbage receptacle for food scraps and papers, with a tight fitting lid.

Facilities must be located so that they will not cause a nuisance.

13
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Storage of Materials on public property

The placing of any materials on Council's footpath or roadway is prohibited, without the prior
consent of Council.

Notification of commencement of works

At least 7 days before any demolition work commences:
a. the Council must be notified of the following particulars:
i. the name, address, telephone contact details and licence number of the
person responsible for carrying out the work; and
ii. the date the work is due to commence and the expected completion date; and
b. a written notice must be placed in the letter box of each directly adjoining property
identified advising of the date the work is due to commence.

Prescribed Conditions

This consent is subject to the prescribed conditions of consent within clause 98-98E of the
Environmental Planning and Assessment Regulations 2000.

14
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