
  
 

 

 
       

       
         
        

         
 

  

 
  

 
  

  
    

  
    

  
   

 
                   

    
 

Inner West Planning Panel ITEM 1 

DEVELOPMENT ASSESSMENT REPORT 

Application No. DA201700214.01 
Address 15 William Street, Marrickville 
Proposal Review request under Section 82A of the Environmental 

Planning and Assessment Act to review Determination No. 
201700214, dated 17 July 2017, being a refusal of a 
development application to demolish part of the premises and 
carry out alterations and additions to a dwelling house including 
the construction of vehicular crossing and garage 

Date of Lodgement 23 October 2017 

Applicant David D’ettorre 
Owner Pasquale Barbalace 
Number of Submissions 18 
Value of works $99,000 
Reason for determination 
at Planning Panel 

A request made under Section 82A of the Environmental 
Planning & Assessment Act 1979 and there is no substantial 
change in recommendation on the matters subject of the Review. 

Main Issues • Poor architectural outcome for the street 
• Adverse impacts to the architectural integrity of the period 

dwelling house 
• Adverse impacts to on-street car parking 
• Removal of a street tree 

Recommendation Refusal 

Subject Site:  Objectors: 
Notified Area: 
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Inner West Planning Panel	 ITEM 1 

Executive Summary 

This report concerns a review request under Section 82A of the Environmental Planning and 
Assessment Act to review Determination No. 201700214, dated 27 June 2017, being a 
refusal of a development application to demolish part of the premises and carry out 
alterations and additions to a dwelling house including the construction of vehicular crossing 
and garage. 

The review request was notified in accordance with Council's Notification Policy and 18 
submissions were received. 

The proposal includes a partial demolition of the front façade of a period dwelling house to 
accommodate a double garage in an excavated subfloor basement beneath the dwelling, 
bricking up of existing windows and a side extension of the front façade to increase the size 
of existing bedrooms. 

The development will diminish the architectural integrity of the period building and will 
visually detract from the streetscape. The proposed driveway crossing results in the loss of a 
native street tree and on-street car parking. 

The proposal is contrary to the provisions of State Environmental Planning Policy (Building 
Sustainability Index: BASIX) 2004 in that a current BASIX Certificate was not submitted with 
the review request. 

The proposal is contrary to the provisions in Marrickville Development Control Plan 2011 
(MDCP 2011) in relation to urban design and streetscape impacts, overshadowing, car 
parking, tree management and impacts on period dwellings. The proposal is inconsistent 
with the desired future character of Newington Planning Precinct (Precinct 9) of Marrickville 
Development Control Plan 2011. 

The application is considered unsupportable and in view of the circumstances, refusal of the 
application is recommended. 

2. Review Request 

The applicant has requested that Council review Determination No. 201700214, dated 27 
June 2017, being a refusal of a development application to demolish part of the premises 
and carry out alterations and additions to a dwelling house including the construction of 
vehicular crossing and garage. 

The proposal comprises of the following works: 

•	 Partial excavation and demolition of the front façade to accommodate a double 
garage within an existing subfloor; 

•	 Raising a portion of the front ground floor level by approximately 1.3 metres to 
accommodate the garage beneath and repositioning of 1 side window to a higher 
position (W3) and provision of a new bedroom window (W2) on the side (south) 
elevation; 

•	 Demolition of an existing carport and side extension of the dwelling house and partial 
roof extension to increase the floor area of 2 existing bedrooms and provide an 
ensuite; and 

•	 Partial bricking-up of 2 front windows (west elevation). 

PAGE 6 



  
 

 
 

              
             

 
 

              
    

 
           

 
 

 
   

 
           

             

 
             

           
  

 
          

 
 

             
                

  
 

             
           

            
          

 
            

         
          

 
              

          
               

   
 

             
          

              

 
 

           
           

Inner West Planning Panel	 ITEM 1 

3. Site Description 

The site is located on the eastern side of William Street, between Newington Road and 
Addison Road, Marrickville. The property comprises Lot 1 in Deposited Plan 101613 and is 
approximately 297.2 square metres in area. 

The site contains a  single story period dwelling house with a terracotta roof. A carport is 
located to the south of the dwelling house with direct access from William Street. 

The surrounding streetscape consists mainly of single and two storey period dwelling 
houses. 

4. Background 

4(a) Site history 

Development Application No. 201700214 sought consent to demolish part of the premises 
and carry out alterations and additions to a dwelling house including the construction of 
vehicular crossing and garage. 

It was assessed that the proposal did not comply with the provisions of Marrickville 
Development Control Plan 2011 (MDCP 2011) in relation to Urban Design, Streetscape 
Impacts, Visual Bulk/ Scale and Tree Management. 

The application was refused under delegated authority by Determination No. 201700214, 
dated 27 June 2017, for the following reasons: 

1.	 The proposal is contrary to the Aim (h) of Marrickville Local Environmental Plan 
2011 in that it fails to exhibit an acceptable level of design quality and the lack of 
architectural expression would have an adverse impact within the streetscape. 

2.	 The proposal is contrary to the Urban Design requirements of Part 2.1 of 
Marrickville Development Control Plan 2011 in that it proposes a character that 
fails to deliver a high design quality and a distinctive streetscape character and 
would establish an undesirable precedent for the future development in the 
street. 

3.	 The proposal is contrary to the overshadowing requirements of Part 2.7 of 
Marrickville Development Control Plan 2011 in that it creates additional 
overshadowing to the windows adjoining living areas and private open space 
areas of adjoining properties. 

4.	 The proposal is contrary to the good urban design guidelines as specified in Part 
4.1.4 – Good Urban Design Practice of Marrickville Development Control Plan 
2011 as it fails to enhance the existing built form character in the street in terms 
of visual bulk and scale and window design. 

5.	 The proposal does not comply with the objectives and controls contained in Part 
4.1.5 – Streetscape and Design of Marrickville Development Control Plan 2011 
as it fails to achieve an acceptable level of design quality and would detract from 
the established residential character of the street. 

6.	 The proposal is contrary to the objectives of Part 4.1.6.1 – Floor Space Ratio and 
Height of Marrickville Development Control Plan 2011 as the design fails to 
encourage development of a form that enhances the character and quality of 
streetscapes. 
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7.	 The proposal is inconsistent with the desired future character of the area 
identified in Part 9.9 - Strategic Context Newington Planning Precinct (Precinct 9) 
of Marrickville Development Control Plan 2011. In particular, the development is 
a poorly conceived design and its lack of architectural expression would detract 
from the character of the street. 

8.	 The proposal is inconsistent with Part 2.20 – Tree Management of Marrickville 
Development Control Plan 2011 involves the removal of an existing street tree 
which is not supported as it detracts from the streetscape, reduces space for 
additional tree planting and takes away from on-street car parking. 

9.	 Given the substantiated issues raised in the resident submissions in terms of the 
poor design outcome and adverse impact on the established streetscape 
character, approval of the application would not be in the public interest. 

5. Assessment 

The applicant has requested that Council review Determination No. 201700214, dated 27 
June 2017, under Section 82A of the Environmental Planning and Assessment Act, 1979. 
The following information has been submitted with the review request to address the 
reasons for refusal: 

• A Statement addressing the reasons for refusal of Determination No. 201700214, 
dated 27 June 2017. 

It is noted that the plans submitted with the Section 82A review request have not been 
amended from the original plans determined under DA201700214. 

Below is an assessment of the additional information provided by the applicant as part of the 
Section 82A review request having regard to the grounds of refusal of the original 
development application and additional planning issues identified during the assessment of 
the review request: 

1.	 The proposal is contrary to the Aim (h) of Marrickville Local Environmental Plan 
2011 in that it fails to exhibit an acceptable level of design quality and the lack of 
architectural expression would have an adverse impact within the streetscape. 

Clause 1.2(2)(h) of MLEP 2011 aims to promote a high standard of design in the private and 
public domain. 

The subject building is a Federation-era cottage, most likely built in the early 1900s, and is 
therefore categorised as a ‘period building’ under the control contained in MDCP 2011. 
While it is evident that the dwelling house has been modified over time; including the 
rendering of brickwork and contemporary alterations to the front porch, the modifications are 
reversible. 

William Street primarily consists of relatively intact, single storey period dwelling houses from 
the Victorian and Federation era. A number of the dwelling houses have hardstand car 
parking or carports. Garages are not common in the street, particularly within a sub­
basement area. Further, there are no double garages in the street. While there are examples 
of contemporary developments in the street, such as 8, 11A and 19 William Street, these 
developments are anomalies in the street. 

In the applicant’s Section 82A review statement to address reason for refusal 1, the following 
was stated: 
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“The proposal deliberately does not alter the overall design of the existing dwelling, in 
order to maintain the existing characteristics of the dwelling and to minimise any 
noticeable change to the existing dwelling. The above statement made by council is an 
insult to the owner of the property who takes pride in the dwelling.” 

The proposal seeks to partially excavate and demolish the front façade of the dwelling house 
to accommodate a garage within an existing subfloor basement, create a side extension to 
enlarge bedrooms and provide an ensuite, relocate windows on the side (southern) elevation 
and brick up front windows. The above works will diminish the architectural presentation of 
the period dwelling façade by altering the original massing and architectural features of the 
dwelling house, reducing the size of window openings and creating structural elements (such 
as the garage door) that are not original to; and will not complement the main body of the 
dwelling façade when viewed from the street. 

The above modifications will be obvious and noticeable and will create a poor design 
outcome and precedent for the street. The proposed sub-basement double garage will be a 
visually detractive feature for the locality and is inappropriate for the context of the street, 
which contains no double garages. 

In view of the above reasons, the application fails to provide a reasonable level of design 
quality appropriate for the streetscape. The development is unsupportable and refusal of the 
Section 82A review request is recommended. 

2.	 The proposal is contrary to the Urban Design requirements of Part 2.1 of 
Marrickville Development Control Plan 2011 in that it proposes a character that 
fails to deliver a high design quality and a distinctive streetscape character and 
would establish an undesirable precedent for the future development in the 
street. 

Part 2.1 of MDCP 2011 contains urban design guidelines for development. The guidelines 
relate to the following principles: 

•	 Principle 9: Sense of place and character in streetscapes and 
townscapes - Recognise, preserve and enhance the characteristics that give 
places a valued identity and create high quality and distinctive streetscapes 
and townscapes 

•	 Principle 10: Consistency and diversity - Balance design 
consistency and diversity to create order and interest 

•	 Principle 12: Sensory pleasure - Create places that engage the 
senses and delight the mind 

The applicant made the following submission to address reason for refusal 2: 

“As per point 1, the proposal does not seek to change the character of the existing 
dwelling, simply adding a garage door, which takes up a small percentage of the front 
façade is not altering the character of the existing dwelling. The existing dwelling 
located at 8 William Street, Marrickville consists of an attached garage at ground level, 
therefore, the precedent for building an attached garage has already been set. 

William Street and surrounds are zoned R2 low density residential, therefore it is 
astounding that council allowed two medium density residential dwellings to be built, 
one at 11A William Street and the other at 19 William Street, one being the second 
dwelling to the south and the other being the second dwelling to the north of number 
15, this would seem to be an ‘undesirable precedent’”. 
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The poor architectural treatment of the proposed development would establish an 
undesirable precedent for the future development in the street. The development does not 
recognise, preserve and enhance the characteristics of the existing period dwelling house 
and fails to deliver a high quality streetscape outcome. 

The applicant makes reference to non-period dwelling houses and residential flat buildings at 
8, 11A and 15 William Streets that were approved in the 1960s-1970s and early 2000s. 
These development were not approved under the current planning controls, namely MLEP 
2011 and MDCP 2011, and do not provide justification for the works proposed as part of this 
review request. 

While the applicant also points out an existing garage at 8 William Street, this is an anomaly 
in the streetscape and the garage was designed as part of the dwelling house erected on 
that site. The applicant seeks to diminish the architectural integrity of an existing period 
building to accommodate a sub-basement garage which is a different architectural context 
and a poor architectural outcome for the site. 

In view of the above, the application is contrary to the urban design guidelines contained in 
Part 2.1 of MDCP 2011 and the Section 82A review request is recommended for refusal. 

3.	 The proposal is contrary to the overshadowing requirements of Part 2.7 of 
Marrickville Development Control Plan 2011 in that it creates additional 
overshadowing to the windows adjoining living areas and private open space 
areas of adjoining properties. 

Part 2.7 of MDCP 2011 contains objectives and controls relating to overshadowing. Control 
C2 specifies that direct solar access to windows of principal living areas and principal areas 
of open space of nearby residential accommodation must: 

i. Not be reduced to less than two hours between 9.00am and 3.00pm on 21 June; or 
ii.	 Where less than two hours of sunlight is currently available on 21 June, solar access 

should not be further reduced. 

The applicant states: 

“In writing the above statement, point 3, council has not considered the topography of 
the land, which slopes down towards the south and east of the subject site and up 
towards the north and west. The existing dwelling is single storey and the proposal 
does not increase the height of the existing dwelling, the existing two storey dwellings 
located on William Street and surrounds create much larger shadows than the subject 
dwelling.” 

The development increases the overall massing of the roof to accommodate a side 
extension to the dwelling house to accommodate larger bedrooms and an ensuite. It appears 
that the development will cause additional shadow impacts to the northern (side) facing 
windows and private open spaces of 11 William Street and 18 Bright Street between 9.00am 
and 3.00pm on 21 June. However, the application was not accompanied by hourly and/or 
elevational shadow diagrams in the prescribed period to enable a complete and proper 
assessment of the shadow impacts caused by the proposed development. 

In view of the above assessment, the application is unsupportable as insufficient information 
was submitted with the review request to enable Council to assess the development’s 
compliance with Part 2.7 of MDCP 2011. Accordingly, the Section 82A review request is 
recommended for refusal. 

4.	 The proposal is contrary to the good urban design guidelines as specified in 
Part 4.1.4 – Good Urban Design Practice of Marrickville Development Control 
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Plan 2011 as it fails to enhance the existing built form character in the street in 
terms of visual bulk and scale and window design.  

Part 4.1.4 of MDCP 2011 contains the following guidelines for good urban design: 

• Consider the characteristics of the site and the adjoining development; 
• Ensure the development enhances the streetscape character of the locality; and 
• Ensure the scale of the development is appropriate for the site. 

The proposed development is considered to create a poor urban design outcome for the 
street in that diminishes the architectural presentation of the existing period building by 
altering the original massing and façade of the dwelling house, reducing the size of window 
openings and creating structural elements that are not original to; and will not complement 
the main body of the dwelling façade when viewed from the street.  

The development is contrary to the Good Urban Design Practice Guidelines stipulated in 
Part 4.1.4 of MDCP 2011 and the Section 82A review request is recommended for refusal. 

5.	 The proposal does not comply with the objectives and controls contained in Part 
4.1.5 – Streetscape and Design of Marrickville Development Control Plan 2011 as 
it fails to achieve an acceptable level of design quality and would detract from 
the established residential character of the street. 

As discussed above, it is considered that the development does not complement the visual 
cohesiveness of the streetscape and the proposed modifications to the period dwelling 
house do not complement the character of the area. 

The development is contrary to the objectives and controls stipulated under Part 4.1.5 -
Streetscape and Design of MDCP 2011 and the Section 82A review request is 
recommended for refusal. 

6.	 The proposal is contrary to the objectives of Part 4.1.6.1 – Floor Space Ratio and 
Height of Marrickville Development Control Plan 2011 as the design fails to 
encourage development of a form that enhances the character and quality of 
streetscapes. 

Part 4.1.6.1 of MDCP 2011 contains objectives and controls relating to floor space ratio and 
height. The objectives and controls not only relate to numerical compliance with the relevant 
development standards, but aim to address the broader objectives of a more compact city 
with a satisfactory level of amenity. 

The floor space ratio and height objectives and controls of MDCP 2011 require that: 

•	 Development is of a scale and form that enhances the character and quality of 

streetscapes; 


•	 Alterations and additions to residential period dwellings do not detract from the 
individual character and appearance of the dwelling being added to and the wider 
streetscape character; and 

•	 The bulk and relative mass of the development is acceptable for the street and 
adjoining dwellings in terms of overshadowing, visual impact and significant trees on 
the site. 

As discussed above, the development architecturally diminishes the character of the locality 
and the period dwelling house. The development results in the removal of a street tree which 
is not supported by Council (to be discussed in more detail under reason for refusal 8 of this 
report). 
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The development extends the southern end of the dwelling house to accommodate larger 
bedrooms and an ensuite which will be highly visible to the street, thereby creating additional 
visual bulk to the front façade. This results in an inappropriate distortion to the original form, 
architectural expression and massing of the period dwelling house. 

The development is contrary to the Floor Space Ratio and Height objectives and controls 
under Part 4.1.6.1 of MDCP 2011 in relation to additions and alterations to period dwelling 
houses, visual impacts to the streetscape, overshadowing and impacts to trees. Accordingly, 
the Section 82A review request is recommended for refusal. 

7.	 The proposal is inconsistent with the desired future character of the area 
identified in Part 9.9 - Strategic Context Newington Planning Precinct (Precinct 
9) of Marrickville Development Control Plan 2011. In particular, the development 
is a poorly conceived design and its lack of architectural expression would 
detract from the character of the street. 

The property is located in the Newington Planning Precinct (Precinct 9) under Marrickville 
Development Control Plan 2011. The desired future character of the area is to protect and 
preserve the identified period buildings within the precinct and encourage their sympathetic 
alteration or restoration, to protect significant landscaping in the locality and to ensure that 
the provision and location of off-street car parking does not adversely impact the amenity of 
the precinct. 

As discussed throughout this report, the development fails to achieve the desired future 
character of the area in that it proposes unsympathetic alterations and additions to the 
period dwelling house that detracts from the streetscape appearance of the building and 
results in the removal of a street tree. 

In view of the above assessment, the development fails to achieve the desired future 
character of the area as outlined in Part 9.9 of MDCP 2011 and the Section 82A review 
request is recommended for refusal. 

8.	 The proposal is inconsistent with Part 2.20 – Tree Management of Marrickville 
Development Control Plan 2011 involves the removal of an existing street tree 
which is not supported as it detracts from the streetscape, reduces space for 
additional tree planting and takes away from on-street car parking. 

The application proposes to increase the existing single-width driveway to 6.2 metres which 
will require the removal of a Bottlebrush street tree fronting the site.  

The application was referred to Council’s Tree Management Officer (TMO) who provided the 
following comments: 

“The proposal increases the existing single-width driveway crossover to 6.2 metres at 
the cost of an existing street tree.  The loss of the street tree is not supported. 

The property has a 12-metre wide frontage with a power / light pole in the street 
nearly in line with the northern side boundary. Even if removal of the existing tree 
was supported on the condition that a new tree was planted to replace it, the 
recommended 5-metre setbacks from the light pole and the expanded driveway leave 
no space for a new tree.  

In summary, the removal of the existing tree is not supported and increasing the 
width of the driveway crossover at the cost of space for street tree planting is not 
supported.” 
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Council’s Tree Management Officer has recommended that the existing driveway be 
maintained at its existing width and the street tree retained. 

As such the development does not satisfy the aims and objectives of Part 2.20 of MDCP 
2011 and the Section 82A review request is recommended for refusal. 

9.	 Given the substantiated issues raised in the resident submissions in terms of 
the poor design outcome and adverse impact on the established streetscape 
character, approval of the application would not be in the public interest. 

The original development application (DA201700214) was advertised in accordance with 
Council's Notification Policy and a total of 20 submissions were received. The matters raised 
in those submissions were addressed as part of the assessment of that application, and a 
number of those issues were considered to be unresolved including impacts to the 
streetscape and character of the locality. 

The Section 82A review request was advertised, an on-site notice displayed on the property 
and residents/property owners in the vicinity of the property were notified of the development 
in accordance with Council's Notification Policy. Council received 18 submissions which are 
discussed in Part 6, ‘Community Consultation’ of this report.  

Based on the issues discussed throughout this report, relating to urban design, streetscape, 
overshadowing and tree impacts, a number of the concerns raised in the resident 
submissions are substantiated and the Section 82A review request is recommended for 
refusal. 

10.	 Other Reasons for Refusal 

The issue discussed below is an additional reason for refusal as identified during the 
assessment of the Section 82A review request. 

a)	 BASIX 

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 (the BASIX 
SEPP) contains provisions for the environmental performance of buildings. Pursuant to the 
BASIX SEPP, the development is a BASIX affected building and requires a BASIX 
Certificate to be submitted with the development application. No BASIX Certificate was 
submitted with the application. Accordingly, the Section 82A review request is recommended 
for refusal. 

b) Additional Controls for Period Dwellings 

Part 4.1.11 of MDCP 2011 contains objectives and controls for residential period buildings. 
The subject dwelling house is characterised as a ‘Period Dwelling House’, being a 
Federation era cottage (constructed approximately early 1900s). While it is acknowledged 
that the dwelling house has been altered over time (such as rendering of brickwork and 
verandah modifications), the alterations are reversible. 

The objectives and controls under Part 4.1.11 of MDCP 2011 require that: 

•	 Alterations and additions at the rear and the sides and above the roof line, other than 
reconstruction of elements removed from the period building and garden, must be 
subordinate to the main body of the period building when viewed from the street; 

•	 Alterations and additions at the front should minimise impacts to the period dwelling; 
and 

•	 Demolition of existing significant period features at the front will not be permitted. 
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As previously discussed, the application will adversely alter the original massing, roof line, 
windows and front façade of the period dwelling house. The application is contrary to the 
period building objectives and controls under Part 4.1.11 of MDCP 2011 and the Section 
82A review request is recommended for refusal. 

C) Car Parking 

Part 4.1.7 of Marrickville Development Control Plan contains objectives and controls relating 
to car parking. Particularly, Control C14 specifies that car parking structures must be located 
and designed to: 

•	 Conveniently and safely serve all users; 
•	 Enable efficient use of car spaces, including adequate manoeuvrability for vehicles 

between the site and the street; 
•	 Not reduce availability of kerbside parking; and 
•	 Retain significant trees. 

The application was referred to Council’s Development Engineer who objected to the 
proposal for the following reasons: 

•	 The proposal will result in the loss of 1 “on street” car parking space; 
•	 The minimum headroom of 2.2m as required by AS2890.1:2004 has not been 

achieved; 
•	 The cross section provided (Page 13 of 19) has insufficient detail to assess if a B85 

vehicle will scrape the footpath when accessing the site. The vehicular crossing is 
required to satisfy the ground clearance template for a B85 vehicle (Figure C1­
Australian Standard AS2890.1-2004). A cross section through both sides of the 
driveway and adjacent footpath (1 in 20 scale) is required for review and has not 
been provided; and 

•	 The proposed vehicular crossing will result in the loss of a street tree. 

In view of the above reasons, the application is contrary to the provisions of Part 4.1.7 of 
MDCP 2011 and the Section 82A review request is recommended for refusal. 

6. Community Consultation 

The Section 82A review request was advertised, an on-site notice displayed on the property 
and residents/property owners in the vicinity of the property were notified of the development 
in accordance with Council's Notification Policy. A total of 18 submissions were received 
raising the following submissions which have been discussed in this report: 

•	 The development imposes adverse urban design and architectural impacts to the 
streetscape and is inappropriate for the context of the neighbourhood – See 
discussions in reasons for refusal 1, 2, 4, 5, 6 and 7; 

•	 The proposal will result in the loss of on-street car parking – See discussions in 
reason for refusal 10(c); 

•	 The bulk and relative mass of the development is inappropriate for the street – See 
discussions in reason for refusal 6; 

•	 The proposal is contrary to the Residential Period Building controls under Part 4.1.11 
of MDCP 2011 – See discussions in reason for refusal 10(b); 

•	 The proposal is contrary to the future desired character of the area under Part 9.9 of 
MDCP 2011 – See discussions in reason for refusal 7; 

•	 The proposal will result in the loss of a street tree – See discussions in reason for 
refusal 8; 

•	 The development will increase overshadowing to 11 William Street and 18 Bright 
Street – See discussion in reason for refusal 3. 
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In addition to the above issues, the submissions raised the following concerns which are 
discussed under the respective headings below: 

Issue:	 The garage will impose safety issues of pedestrians with vehicles reversing over 
a steep driveway and onto the street. 

Comment: The application proposes the extension of the existing vehicular crossing fronting 
the site which will remove at least 1 car space from the street. While the above 
issue is acknowledged, the application was referred to Council’s Development 
Engineer who objected to the proposal for other reasons relating to loss of off-
street parking and street trees and inadequate information regarding minimum 
head room and vehicular clearance from the kerb to avoid scraping. 

Issue:	 The applicant has undertaken unauthorised works; including the provision new 
windows, external doors and internal staircase. 

Comment: Upon determining the application, the above matters will be referred to Council’s 
Monitoring Services for investigation to address any unauthorised works carried 
out to the property. 

Issue:	 The plans are inaccurate; with some discrepancies on the plans including an 
incorrect portrayal of ‘proposed’ works which are already completed on the 
dwelling house, such as a ‘new’ window on the south elevation, and incorrect 
floor levels. 

Comment: The poor quality of the plans is noted. The application is recommended for 
refusal as the development is assessed to be a poor architectural outcome for 
the street and will result in adverse amenity impacts to adjoining residents. As 
previously discussed, the matter regarding unauthorised works will be referred to 
Council’s Monitoring Services for investigation. Should a revised proposal be 
lodged with Council, accurate floor plans will be required for any development 
application lodged. 

Issue:	 The residents of the dwelling house store products on their driveway and create 
unreasonable noise between 5.30am and 6.30am when loading products into 
their vehicle. The residents are using the property for storage of large 
commercial/construction items. 

Comment: The above matters are compliance issues which will be referred to Council’s 
Monitoring Services for investigation and appropriate action. 

Issue:	 The development will result in adverse visual and acoustic privacy impacts to 
adjoining neighbours. 

Comment: The issue of visual and acoustic privacy has not been determined as a reason 
for refusal under this review. The development proposes 2 windows on the side 
(south) elevation of the dwelling house that does not directly overlook the 
neighbouring side (northern) windows of 11 William Street. Being a residential 
development in a residential area, it is not envisaged that the development will 
result in unreasonable acoustic privacy issues for adjoining properties.  

Issue:	 The resident may use the garage as a workshop or storage depot for 
equipment/work vehicles. 

Comment: The above concern is speculative and cannot be used as a reason for refusal. 
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Issue:	 The extended vehicular driveway will result in a loss of original sandstone 
kerbing. 

Comment: The loss of original sandstone kerbing is not supported as the site already 
contains an existing vehicular crossing. The application is recommended for 
refusal based on the planning issues raised in the main body of this report.  

Issue:	 The side setbacks are inappropriate for the site in accordance with the side 
setback objectives and controls of Part 4.1.6.2 of MDCP 2011. 

Comment: Under Part 4.1.6.2 of MDCP 2011, the side setbacks required for properties with 
frontages of 8 metres or more is 900mm for single storey developments. The site 
contains a width of approximately 12.3 metres and is therefore required to 
comply with the side setback control stipulated above. The proposed extension 
to the southern façade of the dwelling house results in a side setback of 900mm 
to the southern boundary of the site, which complies with Part 4.1.6.2 of MDCP 
2011. However, based on the planning issues raised in this report, the 
application is recommended for refusal. 

7. Referrals 

7(a) Internal 

The application was referred to Council’s Development Engineer and the issues raised in 
that referral have been discussed in section 5 above. 

8. Conclusion 

The heads of consideration under Section 79C of the Environmental Planning and 
Assessment Act, 1979, as are of relevance to the application, have been taken into 
consideration in the assessment of this application. 

The proposal is contrary to the provisions of State Environmental Planning Policy (Building 
Sustainability Index: BASIX) 2004 and Marrickville Development Control Plan 2011 (MDCP 
2011) in relation to urban design and streetscape impacts, overshadowing, tree impacts and 
impacts to the existing period building. The proposal is contrary to the desired future 
character of Newington Planning Precinct (Precinct 9) of Marrickville Development Control 
Plan 2011. 

The application is considered unsupportable and in view of the circumstances, refusal of the 
application is recommended. 

9. Recommendation 

A. 	 That Council as the consent authority pursuant to Section 82A of the Environmental 
Planning and Assessment Act, 1979 confirm the original determination of refusal for 
Development Application No. 201700214 for the following reasons: 

1.	 The proposal is contrary to the provisions of State Environmental Planning Policy 
(Building Sustainability Index: BASIX) 2004 in that a current BASIX Certificate was not 
submitted with the Section 82A Review request. 

2.	 The proposal is contrary to the Clause 1.2(2)(h) of Marrickville Local Environmental 
Plan 2011 in that it fails to exhibit an acceptable level of design quality and the poor 
architectural expression would have an adverse impact within the streetscape. 
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3.	 The proposal is contrary to the Urban Design requirements of Part 2.1 of Marrickville 
Development Control Plan 2011 in that it proposes a character that fails to deliver a 
high quality design for the streetscape. 

4.	 The proposal is contrary to the overshadowing requirements of Part 2.7 of Marrickville 
Development Control Plan 2011 in that insufficient information was submitted to 
enable a complete and proper assessment of the shadow impacts of the proposal. 

5.	 The proposal is contrary to the good urban design guidelines as specified in Part 4.1.4 
– Good Urban Design Practice of Marrickville Development Control Plan 2011 as it 
fails to enhance the existing built form character of the streetscape. 

6.	 The proposal does not comply with the objectives and controls contained in Part 4.1.5 
– Streetscape and Design of Marrickville Development Control Plan 2011 as it fails to 
achieve an acceptable level of design quality and would detract from the established 
residential character of the street. 

7.	 The development fails to comply with the Car Parking objectives and controls under 
Part 4.1.7 of Marrickville Development Control Plan 2011. 

8.	 The proposal does not comply with the Additional Controls for Residential Period 
Buildings under Part 4.1.11 of Marrickville Development Control Plan 2011 in that the 
alterations and additions to the period dwelling house are not subordinate and will 
further diminish and detract from the original architectural expression of the dwelling 
house. 

9.	 The proposal is contrary to the objectives of Part 4.1.6.1 – Floor Space Ratio and 
Height of Marrickville Development Control Plan 2011 as the design fails to encourage 
development of a form that enhances the character and quality of streetscapes. 

10.	 The proposal is inconsistent with the desired future character of the area identified in 
Part 9.9 - Strategic Context Newington Planning Precinct (Precinct 9) of Marrickville 
Development Control Plan 2011. In particular, the application proposes unsympathetic 
alterations and additions to the period dwelling house and architecturally detracts from 
the streetscape. 

11.	 The proposal is inconsistent with Part 2.20 – Tree Management of Marrickville 
Development Control Plan 2011 involves the removal of an existing street tree and 
reduces space for additional tree planting. 

12.	 Given the substantiated issues raised in the resident submissions under Determination 
No. 201700214 in terms of the poor design outcome and adverse impact on the 
established streetscape character and car parking, approval of the application would 
not be in the public interest. 

B.	 THAT those persons who lodged submissions in respect to the proposal be advised of 
the Council's determination of the application. 

C.	 THAT the matters relating to potential unauthorised building works carried out to the 
property and unauthorised uses of the property for industrial or commercial purposes 
be referred to Council’s Monitoring Services for investigation and action as deemed 
appropriate. 
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Attachment A – Conditions of consent in the circumstance the 
application is approved 
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Attachment B – Section 82(A) Review Statement 
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Attachment C - Plans of proposed development 
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NOTES 
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