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DEVELOPMENT ASSESSMENT REPORT 

Application No. DA/2021/1211 
Address 539 Darling Street ROZELLE  NSW  2039 
Proposal Alterations and additions to an existing townhouse and associated 

works 
Date of Lodgement 17 December 2021 
Applicant Christopher Jordan 
Owner Chathuri U Dissanayake 

Prem PS Pillay 
Number of Submissions Initial: 0 
Value of works $114,600.00 
Reason for determination at 
Planning Panel 

Floor Space Ratio variation greater than 10% within Strata 
Scheme 

Main Issues Floor Space Ratio development standard variation  
Recommendation Approved with Conditions   
Attachment A Recommended conditions of consent  
Attachment B Plans of proposed development 
Attachment C Clause 4.6 Exception to Development Standards - Clause 4.3A -

Landscaped areas for residential accommodation in Zone R1 
Attachment D Clause 4.6 Exception to Development Standards - Clause 4.4 - 

Floor space ratio 
Attachment E Statement of Heritage Significance  
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council for alterations and 
additions to an existing townhouse and associated works at 539 Darling Street Rozelle. 
 
The application was lodged on 17 December 2021 and then notified in accordance with the 
Community Engagement Framework for a period of 14 days to surrounding properties from 
11 January till 27 January 2022. No submissions were received in response to the initial 
notification.  
 
The main issues that have arisen from the application include:  
 

• Retention of the existing variation to Clause 4.3A - Landscaped areas for residential 
accommodation in Zone R1 within the Leichhardt Local Environment Plan (LLEP) 
2013. The applicant seeks to retain the existing variation of 24% or 41.1sqm. 
 

• A further variation to Clause 4.4- Floor Space Ratio of the LLEP 2013. The subject site 
currently benefits from a varied FSR of 0.78:1 (647.4sqm). The proposal seeks an 
additional Gross Floor Area of 9.6sqm resulting in a FSR of 0.80:1 (657smq) seeking 
an additional 1.6% variation. The site will have a non-compliance of 80sqm or 13.8%. 

 
The non-compliances are acceptable as discussed in the body text of this report and therefore 
the application is recommended for approval.  
 
2. Proposal 
 
This application seeks consent for alterations and additions to existing an townhouse and 
associated works. Specifically, the proposal involves the following works: 
 

• To increase to the FSR by adding a roof over the existing courtyard to enclose the 
space. The existing development FSR is approximately 0.78:1 (647.4sqm) and the 
proposed modified development would have an FSR of 0.80:1 (657sqm); 

• Replace existing windows and doors with new windows and doors. The proposal does 
not seek to increase the size of the windows or doors; and  

• Minor internal demolition to wall associated with the ground floor kitchen and first floor 
ensuite.  
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Figure1: Proposed Eastern Elevation 

 
Figure 2:Proposed Western Elevation 

 
3. Site Description 
 
The subject site is legally known as PT 1 of SP45806 and is commonly known as 539 Darling 
Street Rozelle. The site is located on the western side of Darling Street and is bounded by 
Memory Lane to the rear, Thornton Street to the south and Schultz Street/Hight Street to the 
north. The site is irregular in shape with a site area of approximately 825sqm and a frontage 
of 26.74m to Darling Street. The subject site is not listed as a heritage item, however, is located 
within the Iron Cove Conservation Area. 
 
The site supports four (4) attached two storey townhouses all brick with a tiled roof 
construction. Immediately adjoining the site to the north is an attached dwelling within the 
same townhouse complex and to the south is a part three (3) part four (4) mixed use 
development. On the opposite side of Darling Street is single storey commercial building 
containing offices.   
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Zone Map – R1 – General Residential 

4. Background 
 
4(a)  Site history  
 
A review of Councill records identified that there are no previous approvals of relevance.   
 
4(b) Application history  
 
The following table outlines the relevant history of the subject application.  
 
Date Discussion / Letter / Additional Information  
17 December 
2021 

Application Lodged  

11 - 27 January 
2022 

Application was placed on notification 

 
 
5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979.  
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 
 
State Environmental Planning Policy (Resilience and Hazards) 2021  

State Environmental Planning Policy (Resilience and Hazards) 2021 provides planning 
guidelines for remediation of contaminated land. The SEPP requires the consent authority to 
be satisfied that “the site is, or can be made, suitable for the proposed use” prior to the granting 
of consent. 
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It is considered that the site will not require remediation in accordance with the SEPP as: 

• the site and adjoining properties appear to have been continuously used for residential 
purposes; and  

• that no significant excavation is proposed. 
 
On this basis, the site is considered suitable in its present state for the proposed alterations 
and additions. No further investigations of contamination are considered necessary. The 
proposal is satisfactory in relation to the Resilience and Hazards SEPP.  
 
SEPP (Building Sustainability Index: BASIX) 2004 

A BASIX Certificate (No. A439441) was submitted with the application indicating that the 
proposal achieves full compliance with the BASIX requirements. Appropriate conditions are 
included in the recommendation to ensure the BASIX Certificate commitments are 
implemented into the development. 

Leichhardt Local Environment Plan 2013 (LLEP 2013) 
 
The application was assessed against the following relevant clauses of the Leichhardt Local 
Environmental Plan 2013: 

• Clause 1.2 - Aims of the Plan 
• Clause 2.3 - Zone objectives and Land Use Table 
• Clause 2.7 - Demolition 
• Clause 4.3A - Landscaped areas  
• Clause 4.4 - Floor Space Ratio 
• Clause 4.6 - Exceptions to development standards 
• Clause 5.10 - Heritage Conservation 
• Clause 6.1 - Acid Sulfate Soils 
• Clause 6.4 - Stormwater management 

 
Clause 2.3 - Land Use Table and Zone Objectives  
 
The site is zoned LR1 under the LLEP 2011. The LLEP 2013 defines the development as multi 
dwelling housing which means 3 or more dwellings (whether attached or detached) on one lot 
of land, each with access at ground level, but does not include a residential flat building. The 
development is permitted with consent within the land use table. The development is 
consistent with the objectives of the LR1 zone. 
 
Clause 4.3A - Landscaped areas for residential accommodation in Zone R1 
Clause 4.4 - Floor Space Ratio 
 
The following table provides an assessment of the application against the relevant 
development standards: 
 
Standard Proposal Non-

compliance 
Complies 

Landscape Area 
Minimum permissible:    
20% or 165sqm 

 

 
15% or 123.9sqm 

 
41.1smq or 24% 

 
No 

Site Coverage 
Maximum permissible:    
60% or 495sqm 

 
47.1% or 388.8sqm 

 
N/A 

 
Yes 
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Floor Space Ratio 
Maximum permissible:   
 07:1 or 577 sqm 

The subject site 
currently benefits 
from a varied FSR 
of 0.78:1 
(647.4sqm).  
 
The proposal seeks 
an additional 
variation of 9.6sqm 
seeking an FSR of 
0.80:1 (657smq). 

 
9.6sqm or 1.6%. 
 
There will an 
overall site non-
compliance of 
80sqm or 13.8%  
 

 
No 

 
The application does not comply with either Clause 4.3A(a)(ii) or Clause 4.4 of the LLEP 2013. 
The applicant has provided separate Clause 4.6 Exceptions to development standards which 
is discussed later in the report. 
 
Clause 4.6 Exceptions to Development Standards 
 
As outlined in table above, the proposal results in a breach of the following development 
standards:  

• Clause 4.3A(a)(ii); and 
• Clause 4.4 

 
Clause 4.3A - Landscaped areas for residential accommodation in Zone R1 

The applicant seeks to retain the existing variation of 24% or 41.1sqm to the Landscaped 
areas for residential accommodation in Zone R1 development standard under Clause 4.3A(ii) 
of the Leichhardt Local Environment Plan 2013. No works are proposed that would either 
decrease or increase on site landscaping.    
  
Clause 4.6 allows Council to vary development standards in certain circumstances and 
provides an appropriate degree of flexibility to achieve better design outcomes.  In order to 
demonstrate whether strict numeric compliance is unreasonable and unnecessary in this 
instance, the proposed exception to the development standard has been assessed against 
the objectives and provisions of Clause 4.6 of the Leichhardt Local Environment Plan 2013 
below. 
 
The objectives of the Landscaped areas for residential accommodation in Zone R1 standard 
are as follows: 

a) to provide landscaped areas that are suitable for substantial tree planting and for the 
use and enjoyment of residents, 

b) to maintain and encourage a landscaped corridor between adjoining properties, 
c) to ensure that development promotes the desired future character of the 

neighbourhood 
d) to encourage ecologically sustainable development by maximising the retention and 

absorption of surface drainage water on site and by minimising obstruction to the 
underground flow of water, 

e) to control site density, 
f) to limit building footprints to ensure that adequate provision is made for landscaped 

areas and private open space. 
 
The objectives of the Zone R1 General Residential zone are as follows: 
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• To provide for the housing needs of the community. 
• To provide for a variety of housing types and densities. 
• To enable other land uses that provide facilities or services to meet the day to day 

needs of residents. 
• To improve opportunities to work from home. 
• To provide housing that is compatible with the character, style, orientation and pattern 

of surrounding buildings, streetscapes, works and landscaped areas. 
• To provide landscaped areas for the use and enjoyment of existing and future 

residents. 
• To ensure that subdivision creates lots of regular shapes that are complementary to, 

and compatible with, the character, style, orientation and pattern of the surrounding 
area. 

• To protect and enhance the amenity of existing and future residents and the 
neighbourhood. 

 
A written request has been submitted to Council in accordance with Clause 4.6(4)(a)(i) of the 
Leichhardt Local Environment Plan 2013 justifying the proposed contravention of the 
development standard which is summarised as follows: 
 

• The proposed works do not alter the existing soft landscaped area.  
• The design of the development retains the original principle building form as existing.  
• The landscaped area development standard departure does not itself create any 

adverse impact by way of privacy or bulk and scale that could be viewed by neighbours 
or those passing the site within the public domain. 

•  No additional amenity impacts arise as a result of the proposal.  
• The development achieves the aims and objectives of LLEP 2013. 
• The proposal satisfies the zone objectives. 
 

The applicant’s written rationale adequately demonstrates compliance with the development 
standard is unnecessary in the circumstances of the case, and that there are sufficient 
environmental planning grounds to justify contravening the development standard. 
 
It is considered the development is in the public interest because it is consistent with the 
objectives of the LR1, in accordance with Clause 4.6(4)(a)(ii) of the Leichhardt Local 
Environment Plan 2013 for the following reasons: 
 

• The proposal does not seek to change the existing landscaped area on site.  
• The proposal protects and enhances the amenity of existing dwelling and provide 

improved amenity for future residents and the neighbourhood.  
• The development promotes the desired future character of the neighbourhood, 
• The building footprint provides adequate provision for landscaped areas and private 

open space 
• The proposal retains expanded housing type designed to meet the housing needs of 

the community. 
• The proposed additions enable facilities or services to meet the day to day needs of 

residents. 
• The proposal provides housing that is compatible with the character, style, orientation 

and pattern of surrounding buildings, streetscapes, works and landscaped areas. 
 
The concurrence of the Planning Secretary may be assumed for matters dealt with by the 
Local Planning Panel.  
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The proposal thereby accords with the objective in Clause 4.6(1)(b) and requirements of 
Clause 4.6(3)(b) of the Leichhardt Local Environment Plan 2013. For the reasons outlined 
above, there are sufficient planning grounds to justify the departure from Landscaped areas 
for residential accommodation in Zone R1 and it is recommended the Clause 4.6 exception 
be granted. 
 
Clause 4.4 – Floor Space Ratio 

The proposal seeks to further vary the Floor Space Ratio development standard under Clause 
4.4 of the Leichhardt Local Environment Plan 2013. The subject site currently benefits from a 
varied FSR of 0.78:1 (647.4sqm). The proposal seeks an additional GFA of 9.6sqm resulting 
in a FSR of 0.80:1 (657smq) seeking an additional 1.6% variation. The site will have a non-
compliance of 80sqm or 13.8%.  
 
Clause 4.6 allows Council to vary development standards in certain circumstances and 
provides an appropriate degree of flexibility to achieve better design outcomes.  In order to 
demonstrate whether strict numeric compliance is unreasonable and unnecessary in this 
instance, the proposed exception to the development standard has been assessed against 
the objectives and provisions of Clause 4.6 of the Leichhardt Local Environment Plan 2013 
below. 
 
The objectives of the Floor Space Ratio for residential accommodation in Zone R1 standard 
are as follows: 
 

a) to ensure that residential accommodation— 
(i)  is compatible with the desired future character of the area in relation to building 
bulk, form and scale, and 
(ii)  provides a suitable balance between landscaped areas and the built form, and 
(iii)  minimises the impact of the bulk and scale of buildings, 

b) to ensure that non-residential development is compatible with the desired future 
character of the area in relation to building bulk, form and scale. 

 
The objectives of the Zone R1 General Residential zone are as follows: 
 

• To provide for the housing needs of the community. 
• To provide for a variety of housing types and densities. 
• To enable other land uses that provide facilities or services to meet the day to day 

needs of residents. 
•  To improve opportunities to work from home. 
• To provide housing that is compatible with the character, style, orientation and pattern 

of surrounding buildings, streetscapes, works and landscaped areas. 
• To provide landscaped areas for the use and enjoyment of existing and future 

residents. 
• To ensure that subdivision creates lots of regular shapes that are complementary to, 

and compatible with, the character, style, orientation and pattern of the surrounding 
area. 

• To protect and enhance the amenity of existing and future residents and the 
neighbourhood. 

 
A written request has been submitted to Council in accordance with Clause 4.6(4)(a)(i) of the 
Leichhardt Local Environment Plan 2013 justifying the proposed contravention of the 
development standard which is summarised as follows: 
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• The proposal does not seek to alter the external envelope of the building, setbacks or 
height. The external elevations of the building and material composition will remain 
unchanged. The visual appearance of the building will remain unchanged. There are 
no changes to the existing landscaped area.  

• The proposed works are minimal, being only the infill of an internal lightwell for a sitting 
room 

• Given the proposal does not alter the overall building footprint, setbacks or height of 
the building will remain unchanged, and the proposal will not result in changes to the 
visual or solar impacts upon adjoining properties. The amenity of existing and future 
residents and the neighbourhood will remain unchanged. The retention of the principle 
original structure of the building will be encouraged by Council.  

• The proposal provides exceptional amenity to the existing dwelling in terms of natural 
light, privacy and ventilation and does not compromise amenity of the remaining 
habitable rooms of the dwelling.  

• The proposal satisfies the zone objectives. 
 

 
The applicant’s written rationale adequately demonstrates compliance with the development 
standard is unnecessary in the circumstances of the case, and that there are sufficient 
environmental planning grounds to justify contravening the development standard. 
 
It is considered the development is in the public interest because it is consistent with the 
objectives of the LR1, in accordance with Clause 4.6(4)(a)(ii) of the Leichhardt Local 
Environment Plan 2013 for the following reasons: 
 

• The subject site is of sufficient orientation, shape, area and allotment width so as to 
accommodate the proposed development whilst ensuing that there are no impacts to 
neighbouring properties.  

• The proposed development provides an appropriate built form, intensity and public 
domain response on the subject site and contributes to the desired future character of 
the area.  

• The proposal provides a development that facilitates the orderly economic 
development of the site in an appropriate manner that will also not prevent 
redevelopment of adjoining properties. 

• The urban design response in the form of the proposed development achieves a high 
quality urban form which allows for increased housing opportunities and choice for 
future occupants without adversely impacting on the amenity of adjoining properties. 

 
The concurrence of the Planning Secretary may be assumed for matters dealt with by the 
Local Planning Panel.  
 
The proposal thereby accords with the objective in Clause 4.6(1)(b) and requirements of 
Clause 4.6(3)(b) of the Leichhardt Local Environment Plan 2013. For the reasons outlined 
above, there are sufficient planning grounds to justify the departure from Landscaped areas 
for residential accommodation in Zone R1 and it is recommended the Clause 4.6 exception 
be granted. 
 
Clause 5.10 - Heritage Conservation 
 
The subject property 539 Darling Street Rozelle is not listed as a heritage item, however, is 
locate within the Iron Cove Conservation Area.  
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Councils’ Heritage Advisor has reviewed the proposal and outlined no objection subject to 
conditions that the exterior colours are to match existing. The recommended design changes 
have been included in the recommended conditions. Given the above, the development 
preserves the environmental heritage of the Inner West, and the proposal is consistent with 
the objectives and requirements of Clause 5.10.  
 
Clause 6.1 – Acid Sulfate Soils 
 
Acid Sulfate Soils (ASS) – Class 5 affect the property.  The proposal does not involve any 
excavation below natural ground level and will not impact upon the water table and the 
proposal is subjected to conditions of consent. The proposal is consistent with the objectives 
and requirements of Clause 6.1. 
  
Clause 6.4 – Stormwater management 
 
The proposal is considered to comply with the relevant requirements for stormwater 
management. The application has been reviewed by Council’s engineers, who outlined no 
objection subject to suitable conditions of consent. The proposal meets the objectives of this 
clause. 
 
5(d) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Leichhardt Development Control Plan 2013.  
 
LDCP2013 Compliance 
Part A: Introductions   
Part C  
C1.0 General Provisions Yes 
C1.1 Site and Context Analysis Yes – see discussion 
C1.2 Demolition Yes 
C1.3 Alterations and additions Yes – see discussion 
C1.7 Site Facilities Yes 
C1.9 Safety by Design Yes 
C1.12 Landscaping Yes – see discussion 
  
Part C: Place – Section 2 Urban Character  
Insert distinctive neighbourhood Yes – see discussion 
  
Part C: Place – Section 3 – Residential Provisions  
C3.1 Residential General Provisions  Yes 
C3.3 Elevation and Materials  Yes 
C3.5 Front Gardens and Dwelling Entries  Yes 
C3.8 Private Open Space  Yes 
C3.11 Visual Privacy  Yes – see discussion 
C3.12 Acoustic Privacy  Yes – see discussion 
  
Part D: Energy  
D2.1 General Requirements  Yes 
  
Part E: Water  
E1.2.2 Managing Stormwater within the Site  Yes 
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The following provides discussion of the relevant issues: 
 
C1.1 - Site and Context Analysis 
 
The proposed extension is internal and will not be noticeable from the public domain. The 
proposal maintains a well-designed development that appropriately considers the context, 
scale, built form, density and resource, energy and water efficiency, streetscape, travel 
networks and connections, social dimensions and aesthetics subject to the conditions.  
 
C1.3 - Alterations and additions 
 
The proposed extension is internal and as such ensures the existing development 
complements the scale, form and materials of the streetscape and neighbourhood character. 
The proposal subject to the conditions, will appear as a sympathetic addition to the existing 
building; maintains views from the public domain and reasonably protects views obtained from 
surrounding development 
 
C1.12 - Landscaping 
 
As addressed in the report above the subject site currently does not comply with the 
requirements for on-site landscaping. The application does not seek to make any modifications 
or reduce on site landscaping and maintaining the existing variation is deemed acceptable.  
 
C2 - Iron Cove Distinctive Neighbourhood - Darling Street Sub Area 
 
The proposal is considered to comply with the relevant controls and will result in a 
development that will preserve the current residential character and uses along the part of 
Darling Street The development will maintain and enhance the scale and character of existing 
dwellings, retains the roof form and ensures that the proposed materials reflect the 
cohesiveness of the streetscape, subject to conditions.  
 
C3.1 - Residential General Provisions  
 
The proposal seeks to increase the gross floor area internally by enclosing the existing 
courtyard and by adding a roof.  Any additional bulk or scale will not be recognised from the 
public domain. The application also proposes changes to replace existing windows which are 
of a design that is compatible with the existing character subject to conditions which will not 
compete with the architectural character of the existing building subject to conditions.  
 
C3.3 Elevation and Materials  
 
The application was not accompanied by a schedule of Materials and Finishes, however a 
condition is included in the recommendation requiring that the exterior colours are to match 
existing the scheme.  
 
C3.11 - Visual Privacy 
 
The application only seeks to replace the current windows and doors. The DA does not seek 
to create any new opening or enlarge existing ones. The retention of all openings ensure that 
surveillance is provided to both Darling Street and Memory Lane.    
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C3.12 - Acoustic Privacy 
 
The proposal has been appropriately designed to avoid significant impacts of acoustic privacy 
for neighbouring dwellings. Any acoustic impacts from the proposal are expected to be in-line 
with that of a multi dwelling housing development and no greater than existing.  
 
5(e) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 
 
5(f)  The suitability of the site for the development 
 
Provided that any adverse effects on adjoining properties are minimised, this site is considered 
suitable to accommodate the proposed development, and this has been demonstrated in the 
assessment of the application. 
 
5(g)  Any submissions 
 
The application was notified in accordance with the Community Engagement Framework for 
a period of 14 days to surrounding properties from 11 January till 27 January 2022. No 
submissions were received in response to the initial notification. 
 
5(h)  The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed. The proposal 
is not contrary to the public interest. 
 
6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
 
Referrals Summary of Response 
Engineer The plans have been reviewed by Council’s Development engineer who 

outlined no objections to the proposal, subject to suitable conditions of 
consent.   

Heritage 
Officer  

The plans have been reviewed by Council’s Heritage Officer who outlined 
no objections proposal subject to exterior colours to match the existing 
development.  

 
7. Section 7.12 Levy  
 
Section 7.12 levies are payable for the proposal.  The carrying out of the development would 
result in an increased demand for public amenities and public services within the area. A 
contribution of $5,730 would be required for the development Leichhardt Section 94A 
Contributions Plan 2014.  A condition requiring that contribution to be paid is included in the 
recommendation. 
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8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Leichhardt Local Environmental Plan 2013 and Leichhardt Development Control Plan 2013  
 
The development will not result in any significant impacts on the amenity of the adjoining 
premises/properties and the streetscape and is considered to be in the public interest.  
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
 
9. Recommendation 
 

A. The applicant has made a written request pursuant to Clause 4.3A(3)(ii) of the 
Leichhardt Local Environmental Plan 2013. After considering the request, and 
assuming the concurrence of the Secretary has been given, the Panel is satisfied 
that compliance with the standard is unnecessary in the circumstance of the case 
and that there are sufficient environmental grounds to support the variation. The 
proposed development will be in the public interest because the exceedance is not 
inconsistent with the objectives of the standard and of the zone in which the 
development is to be carried out.  
 

B. The applicant has made a written request pursuant to Clause 4.4 of the Leichhardt 
Local Environmental Plan 2013. After considering the request, and assuming the 
concurrence of the Secretary has been given, the Panel is satisfied that compliance 
with the standard is unnecessary in the circumstance of the case and that there 
are sufficient environmental grounds to support the variation. The proposed 
development will be in the public interest because the exceedance is not 
inconsistent with the objectives of the standard and of the zone in which the 
development is to be carried out.  
 

C. That the Inner West Local Planning Panel exercising the functions of the Council 
as the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant consent to Development Application No. 
DA/2021/1211 for alterations and additions to an existing townhouse and 
associated works at 539 Darling Street, Rozelle subject to the conditions listed in 
Attachment A.  
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Attachment A – Recommended conditions of consent 
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Attachment B – Plans of proposed development 
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Attachment C- Clause 4.6 Exception to Development Standards  
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Attachment D – Clause 4.6 Exception to Development Standards  
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Attachment E – Statement of Heritage Significance 
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