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DEVELOPMENT ASSESSMENT REPORT 
Application No. DA/2020/0583 
Address 314 Liverpool Road ASHFIELD  NSW  2131 
Proposal Demolition of existing structures and construction of a residential 

flat development with basement car parking  
Date of Lodgement 24 July 2020 
Applicant Mr Tony Sukkar 
Owner Mr Tony Sukkar 

Mrs Mouna Sukkar 
Number of Submissions Initial: 12 

After Renotification: 2 
Value of works $11,511,060.00 
Reason for determination at 
Planning Panel 

Contentious Development – Over 10 submissions received  

Main Issues Impact on streetscape, unit amenity, site isolation 
Recommendation Refusal  
Attachment A Reasons for refusal 
Attachment B Plans of proposed development 
Attachment C Clause 4.6 Exception to Development Standards  
Attachment D Conditions  
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council for demolition of existing 
structures and construction of a residential flat development with basement car parking at 314 
Liverpool Road, Ashfield. 
 
The application was notified to surrounding properties and 12 submissions were received in 
response to the initial notification. Following the submission of amended plans the application 
was re-notified and 2 further submissions were received in response. 
 
The main issues that have arisen from the application include:  
 

• The applicant has not satisfied the requirements of the site isolation planning principle.  
• The proposal is not considered to result in positive internal or external amenity for 

residents and neighbours and does not contribute to a positive living environment for 
residents. 

• The current scheme does not re-enforce or respond to its context as a link to the 
Ashfield Town Centre on Liverpool Road and does not respond or contribute to the 
existing streetscape established by the Miller Avenue Heritage Conservation Area 

 
These issues are not acceptable and therefore the application is recommended for refusal.   
 
2. Proposal 
 
The current application seeks consent for the demolition of existing structures and construction 
of a residential flat development with basement car parking. The proposed development 
accommodates 47 units over two separate buildings; Building A facing Liverpool Road and 
Building B facing Norton Street. Both Building A and B have been designed to accommodate 
the proposed units over three (3) storeys.  
 
In particular the current proposal seeks consent for the following works/ uses:  
 
Lower Ground Floor  

- Building A – Construction of a basement car park accommodating 43 parking spaces, 
garbage rooms, services, residential storage areas and motorcycle parking spaces  

- Building B -   Construction of a Studio unit facing Norton Street, three at grade parking 
spaces, temporary bin enclosure and communal open space  
 

Ground Floor  
- Building A – Construction of 5 studio units, 2 x 1-bedroom units, 6 x 2-bedroom units 

and 1 x 3-bedroom unit. This level provided pedestrian access from Liverpool Road, 
and 426.51sqm of communal open space for residents.  

- Building B – Construction of 2 studio units and 1 x 2 – bedroom unit  
 

Level 1  
- Building A – Construction of 5 x 1-bedroom units, 7 x 2-bedroom units, 1 x 3-bedroom 

units.  
- Building B – Construction of 2 studio units, 1 x 2-bedroom unit 

 
Level 2  

- Building A - Construction of 5 1-bedroom units, 7 x 2-bedroom units, 1 x 3-bedroom 
units.  

- Building B – Non-trafficable roof  
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Level 3  
- Building A – Rooftop Communal Open Space  

 
3. Site Description 
 
The subject site is located on the southern side of Liverpool Road and northern side of Norton 
Street, between Miller Avenue and Lapish Avenue. The site consists of No. 4 allotments and 
is generally rectangular with a total area of 3116 sqm. 
 
The site has a frontage to Liverpool Road of 31m and a secondary frontage of approximately 
17.7m to Norton street.  The site is not affected by easements. 
 
The site currently supports four (4) single storey dwelling houses and a number of 
outbuildings, each located on the individual lots. The adjoining properties support single storey 
dwelling houses along Miller Avenue and a three-storey commercial building to the west along 
Liverpool Road. 
 
The subject site is not listed as a heritage item and is not located within a heritage conservation 
area, but is directly adjoining both a heritage item and a heritage conservation area. The 
property is identified as a flood prone lot. 
 
The following trees are located on the site and within the vicinity:  
 

Botanical/Common Name & Location  Works  
Cupressus torulosa (Bhutan Cypress) front No 
320 - 322 Liverpool Road 

Retain/ Protect 

Cupressus torulosa (Bhutan Cypress) front No 
320 - 322 Liverpool Road 

Retain/ Protect 

Ulmus procera (English Elm) rear No 320 - 322 
Liverpool Road 

Retain/ Protect 

Callistemon salignus (Willow Bottlebrush) Rear 
No 320 - 322 Liverpool Road 

Retain/ Protect 

Callistemon salignus (Willow Bottlebrush) Rear 
No 320 - 322 Liverpool Road 

Retain/ Protect 

Lagerstroemeria indica (Crepe Myrtle) Rear No 
121 Norton Street 

Retain/ Protect 

Thuja plicata (Western Red Cedar) Remove tree 
Cupressus sempervirens 'Stricta' (Pencil Pine) Remove tree 
Cedrus deodara (Himalayan Cedar) Remove tree 
Cupressus sempervirens (Mediterranean 
Cypress) 

Remove tree 

Cupressus torulosa (Bhutan Cypress) # Remove tree 
Ficus benjamina (Weeping Fig) Remove tree 
Allocasuarina sp.  (She Oak) # Remove tree 
Casuarina sp. (She Oak) # Remove tree 
Cinnamomum camphora (Camphor Laurel) # Remove tree 
Eucalyptus scoparia (Wallangarra White Gum) Remove tree 
Callistemon viminalis (Weeping Bottlebrush) Remove tree 
Picea pungens (Blue Spruce) Remove tree 
Olea europaea (European Olive) Remove tree 
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The subject site is situated across two separate zones, with the majority of Building A being 
located within the B4 – Mixed Use zone and the whole of Building B and a partial section of 
Building A being located within the R3 – Medium Density Zone, as seen below within figure 1.  
 

 
Figure 1 – Zoning Map, with subject site identified by black dotted line 

 

 
Figure 2: Aerial image showing site and surrounding context. 
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Figure 3: Photomontage of proposal. 

 
4. Background 
 
4(a)  Site history  
 
The following application outlines the relevant development history of the subject site and any 
relevant applications on surrounding properties.  
 
Subject Site 
 
Application Proposal Decision & Date 
09.2010.22 Pre-DA – for potential boarding house  Advice issued  
09.2011.3 Pre-DA – for potential boarding house Advice issued  
09.2019.23 Pre-DA – Demolition of existing 

structures construction of a residential 
flat building  

Advice issued  

 
Surrounding properties – 336 Liverpool Road, Ashfield  
 
Application Proposal Decision & Date 
DA/2020/0051 Demolition of existing structures and 

construction of a 6 storey residential flat 
building with 73 units and 72 car parking 
spaces 

Approved by IWLPP – 8 
September 2020  

 
Surrounding properties – 1 – 9 Thomas Street, Ashfield  
 
Application Proposal Decision & Date 
PDA/2020/0251 Prelodgement Application - 

Construction of a new mixed-use 
building, with basement car park and 
four residential flat buildings within a 9-
storey built form. 

Advice Issued – 4 August 
2020 
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4(b) Application history 
 
The following table outlines the relevant history of the subject application.  
 
Date Discussion / Letter / Additional Information  
22/9/2020 Council issued a formal request for the submission of amended plans 

and additional information addressing the following:  
- Site isolation of the neighbouring 129 and 131 Norton Street  
- Amended plans detailing compliance with clause 4.3(2A) 
- Submission of Strata Subdivision Plans  
- Revised waste collection scheme 
- Amended plans detailing the removal of proposed building B 
- Amended plans detailing improved pedestrian entry off 

Liverpool Road for building A  
- Amended plans detailing improved privacy treatments for 

proposed building A  
- A revised material finishes scheme aligning more with the 

emerging streetscape character  
- Amended plans detailing ADG cross ventilation compliance  
- Submission of a revised heritage impact statement  
- Owners consent for the removal of neighbouring trees 

 
13/10/2020 

 
Applicant submitted additional information and amended plans in 
response to Councils letter.  

15/10/2020 – 
5/11/2020 

Application was placed on re-notification due to the extent of changes 
made within the amended plans.  

 
5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979.  
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

• State Environmental Planning Policy No. 55—Remediation of Land 
• State Environmental Planning Policy No. 65—Design Quality of Residential Apartment 

Development 
• State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004  
• with a Disability) 2004 
• State Environmental Planning Policy (Infrastructure) 2007 
• State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 

 
The following provides further discussion of the relevant issues:  
 
5(a)(i) Site Isolation  
 
The current development is considered to result in the isolation of Nos. 129 and 131 Norton 
Street (seen below in figure 4) and is the driving factor for the poor amenity outcomes for the 
proposed Building B.  
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Figure 4 – Zoning Map, with subject site identified by black dotted line and isolated sites identified by 
red dotted box.  
 
The consolidation of the lots would enable a proposal that would likely achieve a significant 
improvement to the amenity of Building B, be able to accommodate a larger basement to 
assist with waste management, access and servicing; thereby improving amenity and provide 
a clear separate though site link for residents pedestrian movements to either Norton Street 
or Liverpool Road. The lot consolidation would also result in a widened site frontage, allowing 
a more flexible and efficient approach to the scale, bulk and design of the development on 
Norton Street.  
 
Whilst Council’s controls do not provide specific amalgamation requirements, it is considered 
prudent to consider the LEC planning principle regarding site isolation in order to assess the 
impact on the neighbouring lots and the appropriateness of leaving a smaller parcel ‘orphaned’ 
close to the Ashfield Centre. 
 
In Karavellas v Sutherland Shire Council [2004] NSWLEC 251 consideration was given to the 
following questions when a site is to be isolated through redevelopment: 

1. Is the amalgamation of the sites feasible? 
 

2. Can orderly and economic use and development of the separate sites be achieved if 
amalgamation is not feasible? 

The following considerations are to be applied when answering the above questions: 
• Negotiations for amalgamations of sites commenced early, prior to the lodgement of a 

development application, 
 

• If negotiations were not successful, details of the negotiations, including at least one 
recent independent valuation (which considers the property as being part of a complying 
amalgamated site) and include other reasonable expenses likely to be incurred by the 
owner of the isolated property in the sale of the property, and 
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• Where it has been shown that reasonable efforts have been undertaken to facilitate 
amalgamation of the isolated properties, and where no resolution can be reached 
between the parties, applicants must include with their development application a 
plan of adjoining lots excluded from the amalgamation which shows a schematic 
design of how the site may be developed, for the orderly and economic 
development of the isolated site. This should include an envelope for that site, 
indicating height, building form, setbacks and separations (building and basement) 
sufficient to understand the relationship between the proposed development and the 
isolated site and the streetscape implications. 

 
The requirement for site amalgamation and documentation in accordance with the 
requirements of the site isolation principle was been expressed to the applicant within the 
original pre-da discussion and within Councils additional information request. At the time of 
writing this report documentation submitted by the applicant has not satisfactorily addressed 
the requirements of the site isolation principle and it is considered that demonstration of lot 
amalgamation not being feasible has not been provided.  
 
Current documentation submitted by the applicant to address the requirements of the site 
isolation planning principle is not considered satisfactory/ compliant with the planning principle 
requirements (outlined above) for the following reasons: 
 

- Documentation submitted is dated 6/10/2020 and is post the lodgement of the current 
development application.  
 

- The provided documentation does not provide detail on any negotiations between 
parties and does not including at least one recent independent valuation (which 
considers the property as being part of a complying amalgamated site) and include 
other reasonable expenses likely to be incurred by the owner of the isolated property 
in the sale of the property.  

 
The applicant has provided a schematic design of how the isolated site may be developed 
should amalgamation not occur (replicated in figure 5 below). These schematics confirm that 
the isolated site and subsequent development would result in a poor amenity outcome for 
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occupants/neighbours and is highly likely to detrimentally impact the Miller Avenue 
Conservation Area.  
 

 
Figure 5 – Isolation Schematics provided by the applicant 

 
The proposed isolated lot is expected to be developed with a three (3) storey RFB on 3m side 
boundary setbacks, similar to that currently proposed by Building B. This would not accord 
with the ADG building separation requirement on either property. Acceptance of such setbacks 
would force the subject development to accommodate only highlight windows or reduced 
glazing to ensure privacy, which would significantly impact the amenity of future occupants. 
 
The isolated land is directly adjacent to the R3 – R2 zone boundary interface and the Miller 
Avenue HCA. The applicant’s schematics of a three (3) storey RFB on a 3m setback to the 
R2 – Low Density Residential Zone and a Heritage Conservation Area does not take into 
account the ADG requirement to increase setbacks to a lower density zone, or any meaningful 
architectural transition zone, and would significantly impact the heritage values of the Miller 
Avenue HCA. Likewise, the proposed 3m setback for a development of this size would result 
in severe impacts of bulk and scale when viewed from the POS of neighbouring properties at 
15 -21 Miller Avenue. Such a scheme is unlikely to be supported on this basis.  
 
Overall it is considered that the provided schematics for 129 – 131 Norton Street do not detail 
a development which would allow for the orderly and economic development of the isolated 
site. Instead the provided schematics detail the significant and lasting amenity impacts which 
result to the locality should site amalgamation not occur. The applicant has not satisfactorily 
demonstrated, in accordance with the planning principle, that site amalgamation is not 
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feasible, or that the residual sites are capable of being redeveloped in an orderly manner 
which would not unacceptably impact the character or amenity of the neighbouring properties. 
 
The current application is therefore recommended for refusal based on the proposal not 
demonstrating compliance with the site isolation planning principle.  
 
5(a)(ii) State Environmental Planning Policy No 55—Remediation of Land 
 
State Environmental Planning Policy No. 55 - Remediation of Land (SEPP 55) provides 
planning guidelines for remediation of contaminated land. Council’s DCP provides controls 
and guidelines for remediation works. SEPP 55 requires the consent authority to be satisfied 
that “the site is, or can be made, suitable for the proposed use” prior to the granting of consent. 
 
The site has not been used in the past for activities which could have potentially contaminated 
the site. It is considered that the site will not require remediation in accordance with SEPP 55.  
 
5(a)(iii) State Environmental Planning Policy No 65 - Design Quality of 

Residential Apartment Development  
 
The development is subject to the requirements of State Environmental Planning Policy No. 
65 – Design Quality of Residential Apartment Development (SEPP 65). SEPP 65 prescribes 
nine design quality principles to guide the design of residential apartment development and to 
assist in assessing such developments. The principles relate to key design issues including 
context and neighbourhood character, built form and scale, density, sustainability, landscape, 
amenity, safety, housing diversity and social interaction and aesthetics.  
 
A statement from a qualified Architect was submitted with the application verifying that they 
designed, or directed the design of, the development. The statement also provides an 
explanation that verifies how the design quality principles are achieved within the development 
and demonstrates, in terms of the Apartment Design Guide (ADG), how the objectives in Parts 
3 and 4 of the guide have been achieved. 
 
The development is not acceptable having regard to the nine design quality principles and is 
therefore recommended for refusal. The proposal is not considered to meet the following 
design quality principles: 
 
Principle 1: Context and Neighbourhood Character 
 
It is considered that the development does not respond to its context, does not respond to the 
built features of the area and does not contribute to the overall character of the streetscape 
and neighbourhood.  
 
The current scheme does not re-enforce or respond to its context as a link to the Ashfield 
Town Centre on Liverpool Road and does not respond or contribute to the existing streetscape 
established by the Miller Avenue Heritage Conservation Area.  
 
An initial review of the proposed by Council’s Architectural Excellence Panel (AEP) 
recommended that the Liverpool Road Streetscape be amended to incorporate a design and 
building materials drawn from positive cues evident in the buildings within the adjacent 
heritage conservation area (HCA) and heritage item. The applicant’s response to this request 
has been to amend the Liverpool façade with to display FC Cladding prefinished with dark 
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grey cenital or similar. Such a response does not take cues from the HCA which largely 
incorporates face brick and tile/slate roofing.  
 
Acceptance of the current material finishes is expected to sit the development in contrast with 
the HCA and Heritage Item and is not supported. Likewise, the proposed pedestrian entry 
awning facing Liverpool Road to be finished with Aluminium deluxe powder coated eastern 
gold is at odds with the adjacent HCA and heritage item.  
 
The current proposal represents a substantial re-development of the site and provides a rare 
opportunity to substantially improve and re-enforce an emerging streetscape. This opportunity 
is one which will not be repeated within the immediate future and as such a high degree of 
emphasis to public domain, streetscape and urban design should be enforced. The current 
scheme does not take advantage of the significant re-development opportunity and therefore 
cannot be considered compliant with the principle of context and neighbourhood character. 
 
Principle 6: Amenity  
 
The proposal is not considered to result positive internal or external amenity for residents and 
neighbours and does not contribute to a positive living environment for residents. Plans 
currently submit detail a number of rooms which are considered to receive poor amenity and 
have poor accessibility and should not be supported because of the poor amenity outcomes 
expected to result. These concerns relate to the following units:  
 
Unit  Reason for Concern  
Studio 2 – Lower Ground Floor 
Building B  

Relies on one south facing opening for light/ventilation. 
Opening is directly adjacent to the driveway and bin 
storage area.  

Units on Level 1 and 2 in building 
B  

In order to minimise amenity impacts to neighbouring 
sites resultant from significantly reduced setbacks 
these units incorporate highlight windows to all 
openings which do not lead to the POS. Where 
openings relate to the POS minimal solar access is 
expected to be received due to orientation or inclusion 
of privacy screens to avoid amenity impacts. Access to 
these units is also limited with pedestrian access only 
granted via stairs. This raises concerns regarding day 
to day servicing of units such as waste disposal.  

G.6 – Ground Floor Building A This unit incorporates minimal openings to ensure 
privacy for the neighbouring G.5 but subsequently very 
poor solar access and ventilation. The proposed layout 
results in the kitchen being at least 7m away from the 
nearest opening, which will force occupants to rely 
heavily on artificial light and ventilation.  

1.5 – Level 1 Building A  The POS for this unit is entirely screened by privacy 
louvers to ensure no direct sightlines into neighbouring 
sites and subsequently results in poor outlook for 
occupants and poor solar access.  

1.7 – Level 1 Building A  The orientation of POS and proximity to neighbouring 
units will result in significant privacy impacts for 
neighbouring units within the same development. This 
unit incorporates minimal openings to ensure privacy 
but subsequently very poor solar access and 
ventilation. 
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2.5 – Level 2 Building A  The POS for this unit is entirely screened by privacy 
louvers to ensure no direct sightlines into neighbouring 
sites and subsequently results in poor outlook for 
occupants and poor solar access. 

2.7 – Level 1 Building A  The orientation of POS and proximity to neighbouring 
units will result in significant privacy impacts for 
neighbouring units within the same development. This 
unit incorporates minimal openings to ensure privacy 
but subsequently very poor solar access and 
ventilation. 

 
The development is not complaint with the requirements of principle 6: Amenity and is 
therefore recommended for refusal.  
 
Principle 9: Aesthetics 
 
As outlined above under principle 1, has been determined to result in a poor visual appearance 
with a significant incongruency against the adjacent heritage conservation area. Acceptance 
of the proposal in its current form is expected to result in a development which does not 
respond to the existing or future local context and does not represent an acceptable outcome 
for the emerging streetscape. The proposal is not considered to be compliant with principle 9: 
Aesthetics.  
 
Apartment Design Guide 
 
The Apartment Design Guide (ADG) contains objectives, design criteria and design guidelines 
for residential apartment development. In accordance with Clause 6A of the SEPP certain 
requirements contained within Inner West Comprehensive DCP 2016 do not apply. In this 
regard the objectives, design criteria and design guidelines set out in Parts 3 and 4 of the ADG 
prevail.  
 
The following provides further discussion of the relevant issues: 
 
Visual Privacy/Building Separation 
 
The ADG prescribes the following minimum required separation distances from buildings to 
the side and rear boundaries:  
 

Building Height Habitable rooms and 
balconies 

Non-habitable rooms 

Up to 12 metres (4 storeys) 6 metres 3 metres 
 
Comment:  
 
Building A  
 
Analysis of the proposed building A has highlighted variations to the above building separation 
requirements along the proposed eastern and western boundaries, with the development 
seeking consent for the eastern boundary to have a 2m setback from non-habitable rooms 
and the western boundary to have a 3m setback from habitable rooms.  
 

- Eastern Boundary  
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The proposed building A results in a minor portion (roughly 20m) of the north east corner of 
the subject site being non-compliant with the required 3m side boundary setback for non-
habitable rooms. This portion of the site results in only a 2m setback and relates to units G.1, 
1.1 and 2.3m. Analysis of the proposed eastern elevation has highlighted that this portion of 
building incorporates reduced glazing and openings to ensure privacy for occupants and 
neighbours. Where openings are proposed they have been appropriately designed to be of a 
highlight nature with window sills beginning 1.65m above finished floor level. This portion of 
building has been designed to incorporate a maximum height of 9.7m and assists to ensure 
minimal bulk/scale impacts for neighbouring sites. In this instance a requirement for strict 
compliance and a further 1m side boundary setback is expected to result in negligible amenity 
improvement for neighbouring sites or the subject site and the proposed setback reduction is 
acceptable.    
 

- Western Boundary  
 
The proposed 3m western boundary setbacks and built form is directly resultant from the 
proposal’s compliance with a site specific DCP built form control found within Chapter D – 
Precinct Guidelines of the Inner West Comprehensive DCP 2016. This site-specific built form 
requirement is replicated within figure 6 below and was created to ensure that any 
development upon the subject site maximises separation distances to neighbouring houses 
within the Miller Ave HCA.     
 

 
Figure 6 – Site Specific Built Form outlined in DCP, subject site highlighted by red dashes 

 
In response to the reduced 3m western boundary setback the applicant has appropriately 
designed the western elevation to incorporate reduced glazing/window openings and POS. 
Where window openings are proposed they generally incorporate a high windowsill of 1.65m 
above the proposed finished floor level or have been treated by frosted glazing. Likewise, 
where the development does propose POS for units these spaces incorporate privacy screen 
treatments to avoid direct sightlines into neighbouring sites. The development proposes a 
maximum height of 11.6m (where it relates to lift over runs and common stairs) along the 
western boundary, with the majority of the building having a maximum height of 10.5m.  
This proposed building height is combined with the proposed 3m setback will assist to reduce 
impacts of visual bulk to the neighbouring site at 320 Liverpool Road.  
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As part of the current plans submitted to Council the applicant has provided a rough schematic 
of how the neighbouring 320 Liverpool Road could re-develop. This schematic details the 
neighbouring site incorporating a 6m setback along their eastern boundary (subject sites 
western boundary) and details a sufficient built form separation to allow for privacy and 
amenity to all parties. Overall it is considered that the currently proposed western setback is 
acceptable in its current form and has been designed to achieve a reasonable level of external 
and internal visual privacy.   
 
Building B  
 
The proposed building B currently seeks consent for 4m side setbacks along the eastern 
boundary and 3m side setbacks along the western boundary, a variation from the minimum 
6m setbacks required by the ADG.  In order to minimise amenity impacts to neighbouring sites 
(resultant from reduced setbacks) these units incorporate highlight windows to openings, 
which do not lead to the POS. Such an amenity outcome is not satisfactory and results in 
significant amenity loss for potential residents.  
 
Further to this acceptance of the location and built form of the currently proposed building B 
requires neighbouring sites to also adopt reduced setbacks (as discussed under site isolation) 
and creates a lasting impact for the locality. As discussed above it is considered that the 
amalgamation of the neighbouring two sites at 129 and 131 Norton Street would allow for 
greater flexibility to the built form of building B and that no alternative design reliant on reduced 
setbacks should be considered until such a time that the planning principles for site isolation 
have been adequately addressed. The proposed setbacks for building B are not supported 
due to the poor amenity outcomes and the proposal is therefore recommended for refusal.  
 
5(a)(iv) State Environmental Planning Policy (Building Sustainability Index: 

BASIX) 2004  
 
A BASIX Certificate was submitted with the application and will be referenced in any consent 
granted.  
 
5(a)(v) State Environmental Planning Policy (Infrastructure) 2007 (SEPP 

Infrastructure 2007) 
 
Development with frontage to classified road (Clause 101) 
 
The site has a frontage to Liverpool Road, a classified road. Under Clause 101 (2) of SEPP 
Infrastructure 2007, the consent authority must not grant consent to development on land that 
has a frontage to a classified road unless it is satisfied that the efficiency and operation of the 
classified road will not be adversely affected by the development. 
 
The application was referred to Roads and Maritime Services (RMS) for comment. RMS raised 
no objections to the application with regard to ingress and egress to the site. The application 
is considered acceptable with regard to Clause 101 of the SEPP Infrastructure 2007.  
 
Impact of road noise or vibration on non-road development (Clause 102) 
 
Clause 102 of the SEPP Infrastructure 2007 relates to the impact of road noise or vibration on 
non-road development on land in or adjacent to a road corridor or any other road with an 
annual average daily traffic volume of more than 40,000 vehicle. Under that clause, a 
development for the purpose of a building for residential use requires that appropriate 
measures are incorporated into such developments to ensure that certain noise levels are not 
exceeded.  
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Liverpool Road has an annual average daily traffic volume of more than 40,000 vehicles. The 
applicant submitted a Noise Assessment Report with the application that demonstrates that 
the development will comply with the LAeq levels stipulated in Clause 102 of the SEPP. 
Conditions are included in the recommendation. 
 
5(a)(vi) State Environmental Planning Policy (Vegetation in Non-Rural Areas) 

(Vegetation SEPP) 
 

Vegetation SEPP concerns the protection/removal of vegetation identified under the SEPP 
and gives effect to the local tree preservation provisions of Council’s DCP. 
The application seeks the removal of vegetation from within the site. The application was 
referred to Council’s Tree Management Officer who outlined no objection to the proposal, 
subject to suitable conditions of consent.  
Overall, the proposal is considered acceptable with regard to the Vegetation SEPP and DCP 
subject to the imposition of conditions, which have been included in the recommendation of 
this report.  
 
5(a)(vii) Ashfield Local Environment Plan 2013 (ALEP 2013)  
 
The application was assessed against the following relevant clauses of the Ashfield Local 
Environmental Plan 2011: 

 
• Clause 1.2 - Aims of Plan 
• Clause 2.3 - Land Use Table and Zone Objectives 
• Clause 2.7 - Demolition 
• Clause 4.3 - Height of buildings 
• Clause 4.4 - Floor space ratio 
• Clause 4.5 - Calculation of floor space ratio and site area 
• Clause 4.6 - Exceptions to development standards 
• Clause 5.10 - Heritage Conservation 
• Clause 6.1 - Earthworks 
• Clause 6.2 - Flood Planning 

 
(i) Clause 2.3 - Land Use Table and Zone Objectives  
 
The site is zoned B4 – Mixed Use and R3 – Medium Density Residental under the ALEP 2013. 
The ALEP 2013 defines the development as: 
 
residential flat building means a building containing 3 or more dwellings but does not include 
an attached dwelling or multi dwelling housing. 
 
The development is permitted with consent within both land use zones which the site 
straddles. The development is generally consistent with the majority of the objectives of the 
B4 zone and R3 Medium Density Residental Zone, however critically fails to satisfactorily 
address the last objective of the B4 zone: 

To encourage the orderly and efficient development of land through the consolidation 
of lots 

 
As such, the development is not considered an appropriate transition between zones or an 
rational use of land in the Ashfield Centre. 
 
The following table provides an assessment of the application against the development 
standards: 
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Standard Proposal Non-
compliance 

Complies 

Height of Building 
 
Maximum permissible R3:  12.5m 
 
Maximum permissible B4:   12.5m 
 

Clause 4.3(2A) of ALEP applies to land in 
B4 and limits areas which may be counted 
towards FSR at a maximum height of 
9.5m  

 
 
12m 
 
12.75m 
 
Areas 
accommodating 
FSR within B4 zone 
limited to below 
9.5m  

 
 
N/A 
0.25m or 
2% 
 
N/A 
 

 
 
Yes 
 
No 
 
Yes  

Floor Space Ratio 
 
Maximum permissible R3:  0.7:1 
(950sqm) 
 
Maximum permissible B4:    1.5:1 
(2639.4sqm) 

 
 
0.68:1 or 920m2 
 
1.51:1 or 2,660.7m2 
 

 
 
N/A 
 
 
21.3sqm or 
0.8% 

 
 
Yes 
 
 
No 

    
 
Clause 4.6 Exceptions to Development Standards 
 
As outlined in table above, the proposal results in a breach of the following development 
standards: 
 

• Clause 4.3 - Height of buildings 
• Clause 4.4 - Floor space ratio 

 
Height of Buildings  
 
The applicant seeks a variation to the Height of Buildings development standard under Clause 
4.3 of the Ashfield LEP by 2% (0.25 metres).  
 
Clause 4.6 allows Council to vary development standards in certain circumstances and 
provides an appropriate degree of flexibility to achieve better design outcomes.  
 
In order to demonstrate whether strict numeric compliance is unreasonable or unnecessary in 
this instance, the proposed exception to the development standard has been assessed 
against the objectives and provisions of Clause 4.6 of the Ashfield LEP below. 
 
A written request has been submitted to Council in accordance with Clause 4.6(3) of the 
Ashfield LEP justifying the proposed contravention of the development standard which is 
summarised as follows: 
 

• The contravention results from the irregular and undulating topography of the site and 
would not have occurred on a flat site; and  

 
• Compliance would result in an awkward and unwieldy distribution of levels which would 

not facilitate universal access. 
• Given that the contravention would be located towards the central part of the site and 

of minimal scale, it would not alter exposure to sky or daylight for adjacent buildings or 
the public realm. 
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• The proposal would continue to provide an appropriate height transition between the 
lower density areas and conservation areas to the east and the higher density mixed 
use zone to the west notwithstanding the contravention which would have no 
perceptible impact upon the overall built form of scale of the proposal. 

• The contravention would not create any additional overshadowing of existing buildings 
or public areas due to its central location and minimal scale.  

 
The applicant’s written rationale adequately demonstrates compliance with the development 
standard is unreasonable in the circumstances of the case, and that there are sufficient 
environmental planning grounds to justify contravening the development standard. 
 
It is not considered that the development is in the public interest because it is consistent with 
the objectives of the B4, in accordance with Clause 4.6(4)(a)(ii) of the Ashfield LEP. Although 
the proposal would integrate residential uses into the Ashfield Centre, and in doing so enhance 
the viability and vitality of Ashfield Centre, it fails to “encourage the orderly and efficient 
development of land through the consolidation of lots”. 
 
The development is considered to be consistent with the objectives of the height of buildings 
development standard, in accordance with Clause 4.6(4)(a)(ii) of the Ashfield LEP, as: 
 

• The proposed height variation relates directly to a minor portion of the proposed lift 
overrun serving the rooftop communal open space of building A. The proposed 
variation will not result in no additional impacts of overshadowing or solar access loss 
for the public domain or neighbouring sites.  

• Elements which result in the proposed variation are setback 15m from Liverpool Road, 
10.2m from the eastern boundary and 16m from the western boundary and therefore 
will not be readily visible to the public domain. The proposed variation will not have an 
impact upon the built form transition to the lower density zone and neighbouring 
heritage item.  

 
As such, the proposal fails to satisfy the objective in Clause 4.6(1)(b) and requirements of 
Clause 4.6(3)(b) of the Ashfield LEP. Although there are sufficient planning grounds to justify 
the departure from the height of buildings development standard, it is recommended the 
Clause 4.6 exception not be granted and that the proposal be refused as the overall 
development is not within the public interest, as the proposal does not satisfy the objectives 
of the zone in which the development is to be undertaken. 
 
Floor Space Ratio  
 
The applicant seeks a variation to the floor space ratio development standard under Clause 
4.4 of the Ashfield local environmental plan by 0.8% (21.3sqm).  
 
Clause 4.6 allows Council to vary development standards in certain circumstances and 
provides an appropriate degree of flexibility to achieve better design outcomes. In this instance 
the applicant has not provided a clause 4.6 for the variation to floor space ratio.  
 
The proposed variation to floor space ratio relates directly to the enclosure of balconies facing 
Liverpool Road on levels 1 and 2 of building A to create “winter gardens” as detailed on the 
provided elevations. These spaces are entirely enclosed and must be counted towards the 
site’s overall FSR. This is best demonstrated within figures 7 and 8 below which detail the 
proposed balcony enclosure. 
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Figure 7 – Photomontage detailing proposed balcony enclosure, balcony enclosure highlighted by red 

dashes 
 
 

 
Figure 7 – Elevation detailing proposed balcony enclosure, balcony enclosure highlighted by red 

dashes 
 
In this instance Council has not requested the applicant submit a clause 4.6 variation to FSR 
as the specific matter enclosure of the balconies is not supported, and neither is the overall 
development application more generally. Furthermore, it is recommended to the Panel that 
the a Clause 4.6 request would be difficult to sustain as set out above, given that the 
development fails to satisfy the zone objectives which require “the orderly and efficient 
development of land through the consolidation of lots”. 
 
In a merits sense, the proposed enclosure of the balconies is not supported as it would present 
an inconsistent streetscape appearance as established by other recent approvals granted for 
the locality (see 336 Liverpool Road) and the neighbouring HCA. A review of the submitted 
acoustic report accompanying the current development application makes no reference to a 
requirement for enclosure of balconies for acoustic treatments in order to comply with the 
requirements of clause 102 of the Infrastructure SEPP. In this instance, the proposed balcony 
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enclosure results in a significant increase to visual bulk when viewed from Liverpool Street (as 
seen within figures 7 and 8) and is not supported.  
 
In the event the application is supported it is recommended that a condition requiring the 
deletion of the balcony screening/ enclosure be imposed.  
 
Clause 5.10 – Heritage Conservation  
 
No. 314 Liverpool Road is not listed as a local or state heritage item, nor is it located within a 
Heritage Conservation Area, however the site is located adjacent to the Miller Street Heritage 
Conservation Area and adjacent to No. 1 Miller Street which is listed as a local heritage item, 
item 222 in the ALEP 2013. The application is supported by a Statement of Heritage Impact. 
Council’s Heritage Officer has raised no objections to the proposal on heritage grounds subject 
to appropriate conditions of consent regarding salvaging of materials from structures to be 
demolished.  
 
As discussed above, it is considered that the proposal does not respond or contribute to the 
existing streetscape established by the Miller Avenue Heritage Conservation Area.  
 
Council’s Architectural Excellence Panel (AEP) recommended that the Streetscape be 
amended to incorporate a design and building materials drawn from positive cues evident in 
the buildings within the adjacent heritage conservation area (HCA) and heritage item. The 
applicant’s response does not take cues from the HCA which largely incorporates face brick 
and tile/slate roofing. The proposed materials and finishes are expected to contrast with the 
HCA and Heritage Item and are not supported.  
 
6.1 Earthworks  
 
A Geotechnical Report has been supplied which demonstrates that subject to the 
recommendations, the proposed that earthworks will not have a detrimental impact on 
environmental functions and processes, waterways and riparian land, neighbouring uses, 
cultural or heritage items or features of the surrounding land in accordance with the objective 
of this part of the plan.  
 
6.2 Flood planning  
 
The site is located on flood affected land. A Flood Certificate and Flood Study Report have 
been supplied which demonstrate that the proposal has been designed to minimise the flood 
risk to life and property associated with the use of land and avoid significant adverse impacts 
on flood behaviour and the environment in accordance with the objectives of this part of the 
plan. The proposal has been reviewed by Council’s Engineers and suitable conditions of 
consent relating to flooding have been recommended and could be imposed in the event that 
the development were approved. 
 
5(b) Draft Environmental Planning Instruments 
 
Draft Inner West Local Environmental Plan 2020 (Draft IWLEP 2020) 
 
The Draft IWLEP 2020 was placed on public exhibition commencing on 16 March 2020 and 
accordingly is a matter for consideration in the assessment of the application under Section 
4.15(1)(a)(ii) of the Environmental Planning and Assessment Act 1979. 
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The Draft IWLEP 2020 contains provisions for the prohibition of Residential Flat 
Buildings within the R3 – Medium Residential Zone and B4 – Mixed Use Zone and 
results in the current development unable to be constructed.  
 
At this time the IWLEP 2020 is not gazetted and as such permissible or prohibited land uses 
are not yet in effect.  
 
5(c) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Inner West Comprehensive Development Control Plan (DCP) 2016 for Ashbury, 
Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone Park and Summer Hill.  
 
IWCDCP2016 Compliance 
Section 1 – Preliminary   
B – Notification and Advertising Yes 
Section 2 – General Guidelines  
A – Miscellaneous  
1 - Site and Context Analysis Yes 
2 - Good Design  No – see discussion 
3 - Flood Hazard   Yes 
4 - Solar Access and Overshadowing   Yes 
5 - Landscaping   Yes 
6 - Safety by Design   Yes 
8 - Parking   Yes – Complaint with ADG 
15 - Stormwater Management Yes 
B – Public Domain  
C – Sustainability  
1 – Building Sustainability Yes 
2 – Water Sensitive Urban Design  Yes 
3 – Waste and Recycling Design & Management Standards   Yes 
4 – Tree Preservation and Management    Yes 
6 – Tree Replacement and New Tree Planting   Yes 
D – Precinct Guidelines  
Ashfield West  No – see discussion 
E1 – Heritage items and Conservation Areas (excluding 
Haberfield) 

 

1 – General Controls No – see discussion 
 
The following provides discussion of the relevant issues: 
 
Good Design  
 
The development application has been assessed against the provision of Chapter A section 2 
– Good Design. These controls have been established to ensure that development:  
 

• Responds and contributes to its context  
• Contributes to the quality and identity of the area  
• In areas of relatively stability, reinforces desirable element of established street and 

neighbourhood character  
• In areas undergoing substantial change, contributes to the creation of the identified 

desired future character 
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As mentioned above under section 5(a)(iii) the proposal was referred to Council’s Architectural 
Excellence Panel who reviewed the application against the principles of SEPP 65 and the 
Good Design Controls contained within the DCP. Following this review the AEP has outlined 
that that the scheme should be amended to incorporate a design and building materials drawn 
from positive cues evident in the buildings within the adjacent heritage conservation area 
(HCA) and heritage item.  
 
The applicant’s response to this request has been to amend the Liverpool façade with to 
display FC Cladding prefinished with dark grey cenital or similar. Such a response does not 
take cues from the HCA which largely incorporates face brick and tile/slate roofing. 
Acceptance of the current material finishes is expected to put the development in contrast 
from the HCA and Heritage Item and is not supported.  
 
The proposal is non-compliant with the requirements of the DCP which requires development 
to contribute to the quality and identity of the area and contribute to the creation of the desired 
future character. The current scheme is not reflective of the desired future character for the 
locality and is therefore recommended for refusal. 
 
Overshadowing  
 
The revised plans have been assessed against the provisions of Chapter A – Part 4 Solar 
Access and Overshadowing. Within this section residential flat buildings are required to:  

• maintain existing levels of solar access to adjoining properties  
Or  

• ensures living rooms and principal private open space of adjoining properties receive 
a minimum of 2 hours direct sunlight between 9am and 3pm on 21 June. 

 
The shadow impacts resultant from the proposed development application are compliant with 
the above controls. As detailed within the shadow diagrams provided by the applicant, impacts 
of overshadowing between 9am to 1pm are largely cast onto the neighbouring office building 
which does not currently have private open space.  
 
Impacts of overshadowing onto properties which do have private open space is not realised 
until 2pm on June 21, ensuring that the neighbouring residential properties receiving existing 
levels of solar access for most of the day and are compliant with the requirements of the above 
control. In this instance the proposal has been designed to be situated roughly 9m from the 
eastern boundary (adjoining residential properties) and is largely complaint with the maximum 
height limits assisting to ensure any impacts of overshadowing are substantially minimised.  
 
It is considered that the impacts of overshadowing on neighbouring sites is a product of the 
orientation of the site resultant from original subdivision and largely an outcome of the current 
planning controls. Council raises no objection to the proposed solar access impacts resultant 
from the development and considers the proposal complaint with the controls. However, the 
proposal is recommended for refusal due to other matters raised within the assessment 
section of this report not being adequately resolved.  
 
Visual Privacy  
 
Council has undertaken an assessment of the potential visual privacy impacts resultant from 
the proposal and notes that the applicant has appropriately amended the plans since initial 
lodgement to ensure sufficient privacy levels for future occupants/ neighbours when viewed 
from the north, south and west elevations of building A and all elevations of building B. With 
regards to the eastern elevation of building A it is considered that privacy impacts from the 
proposal are unavoidable, but that the development is generally designed to mitigate impacts.  
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Privacy impacts from the eastern elevation of building A are expected to result from the 
proposed levels 1 and 2 and relate to the proposed balconies and windows of units. In order 
to minimise the potential for direct sightlines the applicant has appropriately setback these 
units to be a minimum of 9m from the eastern boundary and as such is generally compliant 
with the visual privacy setback requirements outlined within the ADG. To further minimise 
potential for direct sightlines into neighbouring POS, the proposed balconies are to also 
incorporate partial floor to ceiling privacy screening, with the remainder made up of 1.2m 
glazed balustrades.  
 
In order to further reduce potential sightlines and protect privacy for neighbours/future 
occupants a design change condition requiring the eastern elevation balcony balustrades to 
be treated with obscure glazing is recommended for the consent. The combination of privacy 
screening, setbacks and balustrade treatments are anticipated to be enough to mitigate 
substantial privacy impacts for neighbouring POS and ensure an appropriate balance been 
privacy for neighbours and amenity for future occupants.  
 
While it is acknowledged that further privacy treatments could be required for openings along 
this elevation, imposition of such requirements would substantially and unreasonably impact 
the amenity for occupants of the development and is unreasonable in the circumstances of 
the case. Regardless the proposal is still recommended for refusal due to other matters raised 
within the assessment section of this report not being resolved. 
 
Ashfield West DCP 
 
The current proposal results in a variation to clause DS1.15 of Chapter D: Precinct Guidelines 
within the Inner West Comprehensive DCP 2016, which requires compliance with the built 
forms outlined within map 2 of the DCP. In this instance the proposal results in a variation to 
the requirement for 6m setback from Liverpool Road as it is proposed to incorporate balconies 
and elements of units within this 6m setback. The intention of this control is to ensure that 
developments give spatial definition to the roadway, ensure building scale is sympathetic to 
lower density properties and ensure that development does not compromise potential of 
adjoining land.  
 
As discussed previously within the report the proposed balconies situated within the 6m 
setback requirement are currently proposed to be enclosed and are better characterised as a 
winter garden rather than a balcony. The proposed enclosure is not supported as it would 
present an alien element and inconsistent streetscape appearance in contrasty to that 
established by other recent approvals granted for the locality (see 336 Liverpool Road) and 
the neighbouring HCA. The acceptance of this proposed balcony enclosure results in the 
development having a built form/visual bulk and scale which is substantially within the 6m 
setback requirement and does not align with the intention/objectives of the control.  
 
This increase to the developments visual bulk/scale when viewed from the Liverpool 
Streetscape is best illustrated within figures 7 and 8 above and should not be supported. In 
this instance this uncharacteristic visual bulk and scale is readily resolved through the 
imposition of conditions (in the event the application were approved), requiring the opening of 
the balconies addressing Liverpool Road. However, the application is recommended for 
refusal based on other issues raised within this report.  
 
Development in the vicinity of heritage items 
 
The current application is considered to result in a variation to clause C5 of Chapter E1 – 
Heritage Items and Conservation Areas outlined within the Comprehensive Development 
Control Plan 2016, which requires new developments within the vicinity of heritage items to 
use materials, finishes and colours selected to avoid strong contrast with the heritage item in 
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order to retain the visual importance or significance of the heritage item. As discussed above, 
the proposed material finishes for the building façade addressing Liverpool Road (directly 
adjacent the neighbouring heritage item), of dark grey FC Cladding, does not take cues from 
the HCA which largely incorporates face brick and tile/slate roofing. Likewise, the entry awning 
facing Liverpool Road finished with Aluminium powder coated eastern gold is at odds with the 
adjacent HCA and heritage item. The application is therefore recommended for refusal based 
on the non-compliance with clause C5 of Chapter E1 within the IWCDCP 2016.  
 
5(e) The Likely Impacts 
 
The assessment of the Development Application demonstrates that the proposal will have an 
adverse impact on the locality in the following way: 
 
Streetscape/ Relationship to Heritage Conservation Area or Heritage item  
 
The proposed material finishes and building façade to Liverpool Road will result in a distinct 
and last anomaly to the streetscape and results in a significant contrast when compared to the 
neighbouring heritage conservation area.  
 
Amenity  
 
Plans currently submit detail a number of rooms in building A and building B which receive 
poor amenity and have poor accessibility and should not be supported because of the poor 
outcomes expected to result. 
 
Site Isolation  
 
The current proposal results in a lot amalgamation and subsequent isolation of neighbouring 
sites, which will negatively impact the built form and pattern of development along Norton 
Street. It is imperative that prior to any consent being issued, that the applicant satisfactorily 
demonstrate in accordance with the planning principles that site amalgamation is not feasible. 
 
5(f) The suitability of the site for the development 
 
Provided that any adverse effects on adjoining properties are minimised, this site is considered 
suitable to accommodate the proposed development, and this has been demonstrated in the 
assessment of the application. 
 
5(g) Any submissions 
 
The application was notified in accordance with Inner West Comprehensive Development 
Control Plan (DCP) 2016 for a period of 21 days to surrounding properties. In response to this 
notification 12 submissions were received. Following the submission of amended plans the 
proposal was re-notified, where 2 submission was received in response. 
 
The submissions raised the following concerns which are discussed under the respective 
headings below: 
 
Issue:              Overshadowing/ Loss of Solar Access 
 
Comment:       An assessment of the proposed overshadowing and loss of solar access has 

been undertaken above within the assessment section of the report. Overall 
the proposed rate of solar access loss for neighbouring residential properties 
is expected to occur for 1 hour between 2pm – 3pm on June 21. Such impacts 
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of overshadowing is compliant with the requirements of the DCP and ensures 
a sufficient rate of solar access for neighbouring sites.  

 
Issue:              Traffic and Parking  
 
Comment:       The proposals driveway location and driveway queuing has been reviewed by 

Council’s Development Assessment Engineers who have outlined no objection 
to the location or proposed entry and exit design. No objection is raised with 
regards to the proposed driveway. The proposed parking rate is compliant with 
the requirements of the ADG and RMS guide for traffic generating 
developments and is sufficient to ensure appropriate servicing of the site should 
the application be approved.  

 
Issue:              Privacy Loss  
 
Comment:       An assessment of the potential privacy impacts has been undertaken above 

under the assessment section of the report.  
 
Issue:              Acoustic Impacts  
 
Comment:       The proposed openings of units along the eastern boundary have been setback 

9m from the boundary and are situated roughly 20m from neighbouring 
dwellings within Miller Avenue. This separation distance, design of the 
proposed units and compliance with recommendations of the provided acoustic 
report is sufficient to ensure reasonable acoustic privacy for neighbours. 
Acoustic impacts resulting from the proposal are expected to be in-line with that 
of a residential development.    

 
Issue:              Waste Collection  
 
Comment:      The proposed method of waste collection has been reviewed by Councils 

Resource Recovery Team who outlined no objection to the proposed waste 
collection method. The development is to place bins awaiting collection within 
a temporary on-site collection area (addressing Norton Street) and not within 
the public domain. Once collected bins are to be moved back into the basement 
within the permeant collection area.  

 
Issue:              Proposed Vegetation Planting  
 
Comment:      The proposed vegetation planting has been reviewed by Councils Urban 

Forests Team who outlined no objection to the proposal subject to suitable 
conditions of consent regarding types of planting and protection of existing 
trees.  

 
Issue:              Impact to Heritage Conservation Area  
 
Comment:     The developments impact upon the heritage conservation area and 

neighbouring heritage item has been assessed within the assessment section 
of the report. The proposal has been designed to have minimal impact upon 
the Miller Avenue HCA when viewed from Miller Avenue, but that the façade 
facing Liverpool Road is not in keeping with the existing streetscape and is not 
supported.  

 
Issue:              Impact on property value  
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Comment:      Impact on property prices is not a matter for consideration under the 
Environmental Planning and Assessment Act 1979 and can not be considered 
as part of the current development application.  

 
Issue:              Non-compliance with height of building requirements  
 
Comment:       The proposed non-compliance with the maximum height of building control has 

been assessed above within the assessment section of the report.  
 
Issue:              Non-compliance with parking rates required by DCP  
  
Comment:       In this instance the application is for the construction of a residential flat building 

consisting of three (3) storeys, because of this SEPP 65 and the ADG apply to 
the development. These planning policies outline requirements for carparking 
and override the DCP controls for car parking rates. The proposal has been 
assessed against the proposed parking rate outlined within the ADG and SEPP 
65 and is compliant with the minimum required parking rate.  

 
Issue:               Asbestos  
 
Comment:      Appropriate conditions regarding demolition and asbestos removal will be 

recommended as conditions of consent should the application be approved.  
 
Issue:               Impacts from construction  
 

  Comment:      Appropriate conditions regarding hours of construction and methods of 
construction are recommended for the consent should the application be 
approved.  

 
Issue:              Damage to property resulting from construction  
 
Comment:       A condition requiring the carrying out of dilapidation reports and construction 

methods is recommended to be included as part of any consent should the 
application be approved.  

 
Issue:              Radius of Notification   
 
Comment:       The proposal has been notified in accordance with Council’s notification policy 

and a site sign placed on site. The application is considered to have been 
notified correctly.  

 
5(h) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed. The proposal 
is contrary to the public interest, due to the streetscape, urban design and unit amenity 
concerns discussed within the report. 
  



Inner West Local Planning Panel ITEM 1 
 

PAGE 31 

6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
 
- Urban Forests – No objection subject to suitable conditions of consent  

 
- Architectural Excellence Panel (AEP) – Expressed a range of concerns as set out above  
 
- Development Engineer - No objection subject to suitable conditions of consent 
 
- Environmental Health - No objection subject to suitable conditions of consent 
 
- Heritage Officer - No objection subject to suitable conditions of consent 
 
- Resource Recovery - No objection subject to suitable conditions of consent 
 
6(b) External 
 
The application was referred to the following external bodies and issues raised in those 
referrals have been discussed in section 5 above. 
 
- Roads Marine Services (RMS) - No objection subject to suitable conditions of consent 
 
7. Section 7.11 Contributions  
 
Section 7.11 contributions are payable for the proposal.  
 
The carrying out of the proposed development would result in an increased demand for public 
amenities and public services within the area. A condition requiring that contribution to be paid 
should be imposed on any consent granted. 
 
8. Conclusion 
 
The proposal does not comply with the aims, objectives and design parameters contained in 
Ashfield Local Environmental Plan 2013 and Inner West Comprehensive Development Control 
Plan (DCP) 2016.  
 
The development would result in significant impacts on the amenity of the adjoining properties 
and the streetscape and is not considered to be in the public interest.  
 
The application is considered unsupportable and in view of the circumstances, refusal of the 
application is recommended. 
 
9. Recommendation 
 
A. The applicant has made a written request pursuant to Clause 4.6 to contravene Clause 

4.3 – Height of Buildings of the Ashfield Local Environmental Plan 2013. After 
considering the request, and assuming the concurrence of the Secretary, although the 
Panel is satisfied with the applicant’s submission that compliance with the standard is 
unnecessary in the circumstance of the case and that there are sufficient 
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environmental grounds to support the variation,  it has not been adequately 
demonstrated that the proposed development will be in the public interest because the 
proposal is inconsistent with the objectives of the zone in which the development is to 
be carried out. 

 
B. That the Inner West Local Planning Panel exercising the functions of the Council as 

the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, refuse Development Application No. DA/2020/0583 for 
Residential flat development with basement car parking at 314 Liverpool Road 
ASHFIELD  NSW  2131 for the following reasons.  
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Attachment A – Reasons for Refusal  
 
The Inner West Local Planning Panel, as the responsible authority, hereby refuses 
Development Application No. DA/2020/0583 for demolition of existing strcutures and 
construction of a residential flat development with basement car parking at 314 Liverpool 
Road, Ashfield for the following reasons: 
 

1. A Clause 4.6 request is required to vary the development standard for Floor Space 
Ratio, but has not accompanied the application. 
 

2. The Clause 4.6 request to vary the development standard for Height of Buildings is not 
acceptable as, although the applicant has demonstrated sufficient environmental 
planning grounds to justify the variation, in this instance the overall development does 
not satisfy the objectives of the zone in which the development is to be carried out, in 
particular “to encourage the orderly and efficient development of land through the 
consolidation of lots”. 
 

3. The proposal has not satisfactorily demonstrated compliance with Schedule 1 – Design 
Quality Principles as required by clause 30 (2) (a) & (b) of SEPP 65 – Design Quality 
of Residential Flat Buildings. 

 
4. The proposal is inconsistent with the aims set out in clause 1.2(2) of the Ashfield Local 

Environmental Plan 2013 as the proposal does not enhance the amenity and quality 
of life for local communities, nor does it achieve a high quality form by ensuring that 
new development exhibits design excellence and reflects the existing or desired future 
character of the subject locality.  

 
5. The proposal is contrary to Performance Criteria PC1 of Chapter A, Part 2 of the 

Comprehensive Inner West Development Control Plan 2016 the proposal does not 
respond and contribute to its context or the quality or identify of the area.  

 
6. The proposal is contrary to Performance Criteria PC6 of Chapter A, Part 2 of the 

Comprehensive Inner West Development Control Plan 2016 the proposal does not 
provide high quality amenity through physical, spatial and environmental design.  

 
7. The proposal is contrary to Control C5 of Chapter E1, Part 1.8 of the Comprehensive 

Inner West Development Control Plan 2016 the proposal does not use materials and 
finishes which avoid strong contrast to heritage items. 

 
8. In accordance with Section 4.15(1)(b) of the Environmental Planning and Assessment 

Act 1979, the proposed development would have adverse environmental impacts on 
both the natural and built environments, and social and economic impacts in the 
locality.  

 
9. Pursuant to the provisions of Section 4.15(1)(d)(e) of the Environmental Planning and 

Assessment Act 1979, it is considered that the proposal would not be in the public 
interest. 
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Attachment B – Plans of proposed development 
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Attachment C- Clause 4.6 Exception to Development Standards  
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Attachment D – Conditions   
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