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DEVELOPMENT ASSESSMENT REPORT 

Application No. DA/2022/0785 
Address 157 Darling Street BALMAIN  NSW  2041 
Proposal Alterations and additions to construct a rooftop terrace and 

associated works 
Date of Lodgement 26 September 2022 
Applicant Ms Natalie Scipioni 
Owner Mr Trevor J Hare 
Number of Submissions Initial: 2 
Value of works $350,000.00 
Reason for determination at 
Planning Panel 

Section 4.6 variation exceeds 10% 

Main Issues Heritage, privacy 
Recommendation Approved with Conditions 
Attachment A Recommended conditions of consent 
Attachment B Plans of proposed development 
Attachment C Section 4.6 Exception to Development Standards  
Attachment D Statement of Heritage Significance  
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council for alterations and 
additions to construct a rooftop terrace and associated works at 157 Darling Street, Balmain. 
The application was notified to surrounding properties and 2 submissions were received in 
response to the initial notification. 
 
The main issues that have arisen from the application include:  
 

• Impacts on the heritage item; 
• Visual privacy impacts to adjoining properties. 

 
The non-compliances are acceptable given that the proposal has been amended to ensure 
that the roof terrace includes suitably located and scaled privacy mitigation measures to 
prevent direct overlooking into the adjoining properties. Additionally, the bulk of the pergola 
has been reduced and setback from the heritage item so as not to detract from the 
streetscape as viewed from Darling Street and therefore the application is recommended for 
approval.  
 
2. Proposal 
 
The proposal seeks alterations and additions to the existing dwelling to include a roof terrace 
and associated works including new stair access, pergola and screening.  
 
3. Site Description 
 
The subject site is located on the northern side of Darling Street, between St John Street 
and St Andrew Street. The site consists of a singular allotment and is generally rectilinear in 
shape with a total area of 126.5 sqm. 
 
The site has a 4.53m frontage to Darling Street and supports a two-storey terrace. Adjoining 
the site to the east is a two-storey dwelling, whilst to the west and north of the site are single 
storey dwellings. The subject site is listed as an item of environmental heritage (local item 
I518) and is also located within the Waterview Estate Heritage Conservation. A Sydney blue 
gum tree is located within the rear setback of the site. 
 
The site is zoned R1 – General Residential under the Inner West Local Environmental Plan 
2022. 
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Image 1: Zoning map extract, subject site outlined in red 

 
4. Background 
 
4(a)  Site history 
 
The following application outlines the relevant development history of the subject site and 
any relevant applications on surrounding properties.  
 
Subject Site 
 
Application Proposal Decision & Date 
PDA/2022/0114 
 

Alterations and additions to rear of 
dwelling to create rooftop terrace. 

Advice issued, 27/06/2022 

HEC/2017/11  
 

Heritage Exemption Certificate for 
maintenance/repair work to a heritage 
item following fire and water ingress 
damage to the original portion of the 
building. 

Approved 31/03/2022 

M/2007/245 
 

Section 96 modification of development 
consent D/2006/276 which approved 
ground and first floor alterations and 
additions to the existing dwelling and 
associated works. Modification entails 
changing a proposed window to sliding 
door on the western boundary at 
ground floor. 

Approved, 22/10/2007 

D/2006/276  
 

Ground and first floor alterations and 
additions to the existing dwelling and 
associated works. 

Approved 31/01/2007 
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4(b) Application history  
 
The following table outlines the relevant history of the subject application.  
 
Date Discussion / Letter / Additional Information  
9/01/2023 Request to withdraw letter sent to the applicant noting that the 

application did not satisfy the applicable heritage and visual privacy 
requirements of the IWLEP 2022 and LDCP 2023.  

18/01/2023 Meeting held with the applicant to discuss the request to withdraw 
letter and potential schematic design solutions 

18/01/2023 Follow up email sent to the applicant providing a copy of potential 
schematic solutions for the proposal  

22/02/2023 Concept revised plans provided to Council by the applicant 
22/02/2023 Council provided commentary based on revised concept plans noting 

that the matters raised in the request to withdraw letter had not yet 
been resolved 

6/03/2023 Revised plans provided to Council by the applicant  
7/03/2023 Amended set of plans and Cl. 4.6 uploaded to the NSW planning 

portal 
 
5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979 (EPA Act 1979).  
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

• State Environmental Planning Policy (Resilience and Hazards) 2021 
• State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004  

 
The following provides further discussion of the relevant issues:  
 
5(a)(i) State Environmental Planning Policy (Resilience and Hazards) 2021 
 
Chapter 4 Remediation of land 
 
Section 4.16 (1) of the SEPP requires the consent authority not consent to the carrying out 
of any development on land unless: 
 
“(a) it has considered whether the land is contaminated, and 
(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated state 
(or will be suitable, after remediation) for the purpose for which the development is proposed 
to be carried out, and 
(c) if the land requires remediation to be made suitable for the purpose for which the 
development is proposed to be carried out, it is satisfied that the land will be remediated 
before the land is used for that purpose.” 
 
In considering the above, there is no evidence of contamination on the site.  
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There is also no indication of uses listed in Table 1 of the contaminated land planning 
guidelines within Council’s records. The land will be suitable for the proposed use as there is 
no indication of contamination.  
 
The application involves does not involve category 1 remediation under SEPP (Resilience 
and Hazards) 2021.  
 
5(a)(ii) State Environmental Planning Policy (Building Sustainability 

Index: BASIX) 2004  
 
A BASIX Certificate was submitted with the application and will be referenced in any consent 
granted.  
 
5(a)(iii) Inner West Local Environmental Plan 2022 (IWLEP 2022)  
 
The application was assessed against the following relevant sections of the Inner West Local 
Environmental Plan 2022: 
 

• Section 1.2 - Aims of Plan 
• Section 2.3 - Land Use Table and Zone Objectives 
• Section 2.7 – Demolition requires development consent  
• Section 4.3C – Landscaped areas for residential accommodation in Zone R1 
• Section 4.4 – Floor space ratio 
• Section 4.5 – Calculation of floor space ratio and site area 
• Section 4.6 – Exceptions to development standards 
• Section 5.10 – Heritage conservation 
• Section 6.3 – Stormwater management 

 
Section 2.3 Land Use Table and Zone Objectives  
 
The site is zoned R1 General Residential under the IWLEP 2022. The proposed works are to 
a dwelling house, which is a permissible form of development within the zone. The 
development is consistent with the objectives of the R1 zone. 
 
Section 4 Principal Development Standards 
 
The following table provides an assessment of the application against the development 
standards: 
 
Standard Proposal Non compliance Complies 
Floor Space Ratio 
Maximum permissible: 
1:1 or 126.5sqm 

Proposed:1.11:1 or 
140.45sqm 

13.95sqm or 11% No 

Landscape Area 
Minimum permissible: 
15% or 19sqm 

Nil 100% No, however no 
change from 
the existing 

Site Coverage 
Maximum permissible: 
60% or 75.9sqm 

69.2% or 87.6sqm 11.7sqm or 
15.4sqm 

No, however no 
change from 
the existing 

 
Section 4.6 Exceptions to Development Standards 
 
As outlined in table above, the proposal results in a breach of the following development 
standard: 
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• Section 4.4 - Floor Space Ratio 
 
The applicant seeks a variation to the Floor Space Ratio development standard under 
Section 4.6 of the IWLEP 2022 by 11% (13.95sqm). The existing dwelling has an existing 
FSR of 1.09:1 (138.2sqm), the additional 2.25sqm of GFA and further variation to the 
development standard is attributed to the inclusion of the new stair and associated landing to 
provide access to the new roof deck.  
 
Section 4.6 allows Council to vary development standards in certain circumstances and 
provides an appropriate degree of flexibility to achieve better design outcomes.  
 
In order to demonstrate whether strict numeric compliance is unreasonable and unnecessary 
in this instance, the proposed exception to the development standard has been assessed 
against the objectives and provisions of Section 4.6 of the IWLEP 2022 below. 
 
A written request has been submitted to Council in accordance with Section 4.6(4)(a)(i) of 
the IWLEP 2022 justifying the proposed contravention of the development standard which is 
summarised as follows: 
 

• The proposal will facilitate solar access and provide useable private open space that 
is accessible from the operable pergola landing area. The operable pergola in turn 
will provide sheltered space that will enjoy the northerly aspect and associated solar 
access 

• The density of this development will not impact on that of the surroundings as it will 
remain visibly unchanged in terms of scale, bulk, and building occupancy. 

• Is compatible with the emerging character roof the locality, noting that there are 
multiple rooftop terraces in the vicinity of Darling Street  

• Is of a scale and form that is minimal and subservient to the heritage item which is 
the building on site 

• Minimises the impact of bulk and scale by use of lightweight elements and the 
screens to the rooftop terrace 

• The proposed additional floor area is minimal in size, in that it is sufficient to 
accommodate the stair extension and its landing that provides accesses the rooftop 
terrace. The sheltered area of the rooftop terrace is under the operable pergola which 
is open on its sides and screened with perforated screens and glass balustrade 

 
The applicant’s written rationale adequately demonstrates compliance with the development 
standard is unnecessary in the circumstances of the case, and that there are sufficient 
environmental planning grounds to justify contravening the development standard 
 
It is considered the development is in the public interest because it is consistent with the 
objectives of the R1 General Residential zone, in accordance with Section 4.6(4)(a)(ii) of the 
IWLEP 2022 for the following reasons: 
 

• The proposal provides for the housing needs of the community.  
• Adds to providing a variety of housing types and densities.  
• The proposal provides residential development that maintains the character of built 

and natural features in the surrounding area.  
• The density of the development is commensurate with the character of the area.  
• The proposal is compatible with the character and style of surrounding buildings and 

the mixed architectural styles and varied built form in the streetscape and area.  
• The proposal will be compatible with the existing and desired future character of the 

area in relation to building bulk, form and scale.  
• The proposal minimises amenity impacts to adjoining properties. 
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It is considered the development is in the public interest because it is consistent with the 
objectives of the floor space ratio development standard, in accordance with Section 
4.6(4)(a)(ii) of the IWLEP 2022 for the following reasons: 
 

• The proposal minimises adverse impacts on local amenity.  
• The proposal will result in a development that is consistent with the housing needs of 

the community, providing additional floor area to a residential dwelling that is 
compatible with the character, style, orientation and pattern of surrounding buildings, 
streetscapes, works and landscaped areas.  

• The proposed additions will not result in any undue adverse impacts on the amenity 
of the subject dwelling on the site or any undue adverse amenity impacts on 
adjoining properties. 

 
The concurrence of the Planning Secretary may be assumed for matters dealt with by the 
Local Planning Panel.  
 
The proposal thereby accords with the objective in Section 4.6(1)(b) and requirements of 
Section 4.6(3)(b) of the IWLEP 2022. For the reasons outlined above, there are sufficient 
planning grounds to justify the departure from Floor Space Ratio and it is recommended the 
Section 4.6 exception be granted. 
 
Section 5.10 – Heritage conservation 
 
The subject site is listed as an item of environmental heritage (local item I518) and is also 
located within the Waterview Estate Heritage Conservation Area (HCA) (C28 in Schedule 5 
of IWLEP 2022) 
 
The revised proposal is supported by Council’s Heritage Specialist as the rooftop pergola 
structure is set behind the main roof and will have minimal visibility from the Darling Street 
streetscape. 
 
It is noted that the architectural drawings provided lack sufficient detail to demonstrate that 
the stair to the rooftop can be constructed without impact on what survives of the rear 
sandstone wall of the main portion of the house. As such, a condition is included in the 
recommendation requiring amended plans prior to the issue of a Construction Certificate that 
the new roof and stair areas of the additions are not attached to or supported by the 
surviving sandstone elements of the original rear wall or any other impact on the surviving 
stonework of the main historic portion of the building. 
 
Subject to compliance with the above, the development would maintain the significance of 
the heritage item and is consistent with Clause 5.10 of IWLEP 2022. 
 
5(b) Development Control Plans 
 
The following provides discussion of the relevant issues: 
 
LDCP2013 Compliance 
Part A: Introductions   
Section 3 – Notification of Applications Yes 
  
Part C  
C1.0 General Provisions Yes 
C1.1 Site and Context Analysis Yes 
C1.2 Demolition Yes 
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C1.3 Alterations and additions Yes 
C1.4 Heritage Conservation Areas and Heritage Items Yes 
  
Part C: Place – Section 2 Urban Character  
C2.2.2.1 Darling Street Distinctive Neighbourhood 
C2.2.2.1(b) Balmain Village Sub Area 

Yes 

  
Part C: Place – Section 3 – Residential Provisions Yes 
C3.1 Residential General Provisions  Yes 
C3.3 Elevation and Materials  Yes 
C3.7 Environmental Performance  Yes 
C3.9 Solar Access  Yes 
C3.10 Views  Yes 
C3.11 Visual Privacy  Yes – see discussion 

below 
C3.12 Acoustic Privacy Yes 
  
Part D: Energy Yes 
Section 1 – Energy Management Yes 
Section 2 – Resource Recovery and Waste Management Yes 
D2.1 General Requirements  Yes 
D2.2 Demolition and Construction of All Development  Yes 
D2.3 Residential Development  Yes 
  
Part E: Water Yes 
Section 1 – Sustainable Water and Risk Management  Yes 
E1.1.3 Stormwater Drainage Concept Plan  Yes 
E1.2.2 Managing Stormwater within the Site  Yes 
 
The following provides discussion of the relevant issues: 
 
3.11 Visual Privacy 
 
Control C4 under this part allows consideration of roof terraces where they do not result in 
adverse privacy impacts to the adjoining properties. The matters required to be considered 
include the design of the terrace and the existing site context and overlooking opportunities 
from any terrace proposed. 
 
The proposal includes 1.8m high privacy screens at the eastern elevation and the north-
eastern corner of the deck to prevent direct overlooking into the adjoining property at 155 
Darling Street. Furthermore, the footprint of the deck has been designed to include a non-
trafficable roof buffer at the western side and northern rear elevation measuring 700mm and 
600mm in depth to minimise the potential line of site to the adjoining properties to the west 
and north. Furthermore, the glass balustrading proposed is to be constructed of obscure 
glazing to prevent overlooking.  
 
To ensure a high level of visual privacy is achieved, conditions are included in the 
recommendation to ensure that the visual privacy screens proposed have a minimum block 
out density of 75% to ensure that the privacy of the adjoining properties is maintained.  
 
Given the above, the development is considered complaint with control C4 and objective O1 
within Part C3.11 of LDCP 2013 and will maintain visual privacy to neighbouring properties. 
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5(c) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 
 
5(d)  The suitability of the site for the development 
 
Provided that any adverse effects on adjoining properties are minimised, this site is 
considered suitable to accommodate the proposed development, and this has been 
demonstrated in the assessment of the application. 
 
5(e)  Any submissions 
 
The application was notified in accordance with the Community Engagement Framework for 
a period of 14 days to surrounding properties. Two submissions were received in response 
to the initial notification. The following issues raised in submissions have been discussed in 
this report: 
 

- Visual privacy impacts  
 
In addition to the above issues, the submissions raised the following concerns which are 
discussed under the respective headings below: 
 
Issue: Waste management and damage to the neighbouring property during the construction 
phase of the proposal 
 
Comment: Suitable conditions are included in the recommendation to ensure ongoing waste 
management during the construction phase of the proposal. Any accidental damage that 
occurs to adjoining properties during the construction of the proposal is a civil matter and 
falls outside the scope of the assessment of the application, however the provision of a 
dilapidation report is included in the schedule of conditions.  
 
Issue: Ongoing noise impacts from the use of the roof terrace 
 
Comment: The size and scale of the roof terrace proposed is modest and is suitably setback 
from the adjoining properties, as such it is unlikely that the ongoing use of the roof terrace 
will result in adverse noise impacts from the occupants of the residence.  
 
5(f) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  The 
proposal is not contrary to the public interest. 
 
6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
 
• Heritage 
• Development Engineering 
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7. Section 7.11 Contributions/7.12 Levy  
 
Section 7.12 levies are payable for the proposal.  
 
The carrying out of the development would result in an increased demand for public 
amenities and public services within the area. A contribution of $3,500 would be required for 
the development under Former Leichhardt Local Government Area Section 7.12 
Development Contributions Plan 2020.  A condition requiring that contribution to be paid is 
included in the recommendation. 
 
8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Inner West Local Environmental Plan 2022 and Leichhardt Development Control Plan 
2013.  
 
The development will not result in any significant impacts on the amenity of the adjoining 
properties and the streetscape and is considered to be in the public interest.   
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
 
9. Recommendation 
 
A. The applicant has made a written request pursuant to Section 4.6 of the Inner West 

Local Environmental Plan 2022. After considering the request, and assuming the 
concurrence of the Secretary has been given, the Panel is satisfied that compliance 
with the floor space ratio development standard is unnecessary in the circumstance 
of the case and that there are sufficient environmental grounds to support the 
variation. The proposed development will be in the public interest because the 
exceedance is not inconsistent with the objectives of the standard and of the zone in 
which the development is to be carried out. 

 
B. That the Inner West Local Planning Panel exercising the functions of the Council as 

the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant consent to Development Application No. DA/2022/0785 
for ltaerations and additions to construct a rooftop terrace and associated works at 
157 Darling Street BALMAIN subject to the conditions listed in Attachment A 
below/for the following reasons.  
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Attachment A – Recommended conditions of 
consent
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Attachment B – Plans of proposed 
development

 



Inner West Local Planning Panel ITEM 3 
 

PAGE 110 



Inner West Local Planning Panel ITEM 3 
 

PAGE 111 



Inner West Local Planning Panel ITEM 3 
 

PAGE 112 



Inner West Local Planning Panel ITEM 3 
 

PAGE 113 



Inner West Local Planning Panel ITEM 3 
 

PAGE 114 



Inner West Local Planning Panel ITEM 3 
 

PAGE 115 



Inner West Local Planning Panel ITEM 3 
 

PAGE 116 



Inner West Local Planning Panel ITEM 3 
 

PAGE 117 



Inner West Local Planning Panel ITEM 3 
 

PAGE 118 

 



Inner West Local Planning Panel ITEM 3 
 

PAGE 119 

Attachment C- Section 4.6 Exception to Development Standards 
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Attachment D- Statement of Heritage 
Significance
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