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DEVELOPMENT ASSESSMENT REPORT 

Application No. DA/2022/1125 
Address 37 Liverpool Road ASHFIELD   
Proposal Alterations and additions to existing building to create a 7 room co-living 

housing development 
Date of Lodgement 21 December 2022 
Applicant Mr Dean T Applegate 
Owner Mr Dean T Applegate 

Mr Daniel V Monteverde 
Number of Submissions 0 
Value of works $144,556.00 
Reason for determination at 
Planning Panel 

Section 4.6 variation exceeds 10% (FSR) 
No agreement between Council’s and applicant’s heritage experts that 
the development is acceptable on heritage grounds  

Main Issues • Permissibility;  
• Impacts to Heritage Item; 
• Variation to FSR development standard under IWLEP 2022; and  
• Minimum lot size requirements for co-living housing under SEPP 

(Housing) 2021. 
Recommendation Refusal  
Attachment A Reasons for refusal 
Attachment B Plans of proposed development 
Attachment C Statement of Environmental Effects (including Section 4.6 Exception to 

Development Standards)  
Attachment D Heritage Impact Statement  
Attachment E Conservation Management Plan 
Attachment F Plan of Management 
Attachment G Transport for NSW Response 
Attachment H Draft Conditions in the Event the Application is Approved 
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council for Alterations and 
additions to existing building to create a 7 room co-living housing development at 37 Liverpool 
Road Ashfield. 
 
The application was notified to surrounding properties and no submissions were received in 
response to the  notification. 
 
The main issues that have arisen from the application include:  
 

• The proposed co-living use is prohibited within the SP2 – Infrastructure zone, 
permissibility is obtained through clause 5.10(10) – Conservation Incentives of the 
IWLEP 2022.  

• The submitted Conservation Management Plan does not demonstrate all necessary 
conservation works that are required to be carried out in order for development consent 
to be granted. 

• The applicant seeks a variation to the floor space ratio development standard under 
Section 4.4 of the Inner West Local Environmental Plan 2022 by 38% (63.3sqm). 

• The site does not achieve the minimum lot size requirements for co-living housing 
under Section 69(1)(b)(ii) of SEPP (Housing) 2021. 

 
The non-compliances are not supported by Council and therefore the application is 
recommended for refusal.  
 
2. Proposal 
 
Alterations and additions to an existing dwelling to create a 7 room co-living housing 
development. The proposal seeks consent for the following works:  
 

• Demolition of internal walls to create two new co-living rooms and communal living on 
the ground floor.  

• Demolition of internal walls and enclosure of a first-floor landing to southern elevation 
to create 5 co-living rooms  

• Demolition of an existing external staircase leading to a first floor  
• Open the existing first floor balcony to revert it back to a balcony  
• Alterations to the external façade of the existing dwelling including re-painting the 

existing walls, repair metal works, make good existing roof, install a new gutter and 
addition of a new skylight to the rear roof plane. 

 
3. Site Description 
 
The subject site is located on the northern side of Liverpool Road, between Gower Street and 
Tideswell Street. The site consists of 1 allotment and is generally L – shaped with a total area 
of 261.3sqm. 
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The site has a frontage to Liverpool Road of 7.62 metres and a secondary frontage of 
approximate 0.9 metres to Gower Street.  The site is affected by a road reserve/land 
acquisition at the frontage to Liverpool Road. This land acquisition area results in roughly 
42sqm of the site being zoned SP2 special infrastructure. The portion of land within the SP2 
Infrastructure zone has been excluded from the site area for the purposes of numerical 
calculations and as such the site is considered to have a true site area of 218.63sqm. 
 
The site currently supports a two-storey painted brick and tile dwelling house, which is 
identified as an item of local heritage significance (Item I254 under the IWLEP 2022). The 
adjoining properties support two storey brick and tile dwelling houses, dual occupancies and 
boarding houses. The property is not located within a heritage conservation area. 
 

 
Figure 1: Land Zoning of 37 Liverpool Road, Ashfield 

 
4. Background 
 
4(a)  Site history  
 
The following application outlines the relevant development history of the subject site and any 
relevant applications on surrounding properties.  
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Subject Site 
 
Application Proposal Decision & Date 
REV/2022/0032 S8.2 Review of Development 

Application DA/2021/1336. 
31/10/2022 – Withdrawn 

DA/2021/1336 Alterations and additions to an existing 
building to create a 7 room co-living 
housing development. 

09/08/2022 – Refused (Local 
Planning Panel) 

DA/2020/0598  Use as boarding house  16/09/2020 – Withdrawn  
BC - 
88/243/86567 

Application for BC referred to property 
as ‘Two Storey House’ (Flat Building)’. 
Notes by Council Officer confirms the 
property was 2 flats & BC issued 

1988 

BA-1970/7780 Approved for addition to existing 
dwelling listed as ‘Study’ 

1970 

BA-1939/8840 Approved for erection of Duplex Flats 1939 
BA-1936/6108 No files available 1936 
BA-1936/6022 No files available  1936 

 
Surrounding properties 
 
Not applicable 
 
4(b) Application history  
 
The following table outlines the relevant history of the subject application.  
 
Date Discussion / Letter / Additional Information  
5 April 2023 Council wrote to the applicant, recommending that the application be 

withdrawn due to the following concerns:  
- Permissibility concerns, given that co-living housing is a 

prohibited development within both the R3 & SP2 zones under 
the IWLEP 2022; 

- Submission of an amended Conservation Management Plan 
(CMP) addressing comments from Council’s Heritage Officer, 
since the proposal is dependant on Section 5.10(10) under the 
IWLEP 2022 for permissibility; and  

- The site not achieving the minimum lot size requirements for co-
living housing under Section 69(1)(b)(ii) of SEPP (Housing) 
2021. 

8 May 2023 - Following no response from the applicant, Council contacted the 
applicant seeking confirmation on when a response will be 
provided to Council’s letter.  

- The applicant confirmed minimal work had been undertaken to 
date in addressing Council’s letter.  
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- Following discussions with the applicant, Council advised that 
the application will be reported to IWLPP based upon the current 
information provided and will be recommended for refusal.  

 
 
5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979 (EPA Act 1979).  
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

• State Environmental Planning Policy (Resilience and Hazards) 2021 
• State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004  
• State Environmental Planning Policy (Housing) 2021 
• State Environmental Planning Policy (Transport and Infrastructure) 2021 

 
The following provides further discussion of the relevant issues:  
 
5(a)(i) State Environmental Planning Policy (Resilience and Hazards) 2021 

 
Chapter 4 Remediation of land 
 
Section 4.16 (1) of the SEPP requires the consent authority not consent to the carrying out of 
any development on land unless: 
 
“(a) it has considered whether the land is contaminated, and 
(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated state 
(or will be suitable, after remediation) for the purpose for which the development is proposed 
to be carried out, and 
(c) if the land requires remediation to be made suitable for the purpose for which the 
development is proposed to be carried out, it is satisfied that the land will be remediated before 
the land is used for that purpose.” 
 
In considering the above, there is no evidence of contamination on the site.  
 
There is also no indication of uses listed in Table 1 of the contaminated land planning 
guidelines within Council’s records. The land will be suitable for the proposed use as there is 
no indication of contamination.  
 
The application involves does not involve category 1 remediation under SEPP (Resilience and 
Hazards) 2021.  
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5(a)(ii) State Environmental Planning Policy (Building Sustainability Index: 
BASIX) 2004  

 
A BASIX Certificate was submitted with the application. However, the certificate is out of 
date/the commitments are not detailed on the architectural plans and as such the requirements 
of the SEPP have not been met.  
 
5(a)(iii) State Environmental Planning Policy (Housing) 2021 

 

Chapter 3 Diverse housing, Part 3 Co-living housing  
 

Clause  Standard  Proposed  Compliance  
67 – Zone  Development for the purposes 

of co-living housing may be 
carried out with consent on 
land in a zone in which 
development for the purposes 
of co-living housing, 
residential flat buildings or 
shop top housing is permitted 
under another environmental 
planning instrument. 

The site is zoned R3 Medium 
Density Residential and SP2 – 
Infrastructure, where 
residential flat buildings and 
co-living housing are 
prohibited developments within 
both of the site’s zones.  Shop 
top housing is permitted within 
the R3 zone under the IWLEP 
2022.  

No – refer to 
discussion 

under Section 
5(a)(iv) 

Clause  Non-discretionary 
development standards  

Proposed  Compliance  

68 (2)(a) – FSR Where residential flat building 
(RFB) is permitted in the zone, 
the maximum FSR, plus 10%. 
 
RFBs are not permitted within 
the R3 and SP2 zone. FSR 
under the IWLEP 2022 = 
0.7:1.  
 

1.06:1 or 231.6sqm  

Variation = 38% or 63.3sqm 

No – refer to 
discussion 

under Section 
5(a)(iii) 

68 (2)(b) – 
Communal Living 
Area  

At least 30sqm of Communal 
Living Area, plus 2 sqm for 
each room over 6 = 32sqm 
with minimum dimensions of 
3m  

39.4sqm proposed  Yes 

68 (2)(d) – COS Minimum 20% of site area  30% of site area  Yes 

68 (2)(e) – Parking  0.2 parking spaces for each 
private room = 1.4 parking 
spaces  

No on-site parking proposed  No – Refer to 
discussion 

below 

  



Inner West Local Planning Panel ITEM 10 
 

PAGE 668 
 

68 (2)(f) – 
Landscaping  

Minimum landscaping 
requirement for multi dwelling 
housing under relevant 
instrument  

No minimum landscaped area 
specified in planning controls  

Yes 

Clause  Standard  Proposed  Compliance  

69 (1)(a) – Room 
sizes  

Minimum 12sqm for single 
and 16sqm for double  

Proposed rooms are compliant 
with the minimum 
requirements  

Yes 

69 (1)(b) – 
Minimum lot size 
for co-living 
housing 

Minimum lot size: 

(i) for development on 
land in Zone R2 Low 
Density Residential—
600m2, or 

(ii) for development on 
other land—800m2, 

The submitted survey plan has 
verified that the site has a total 
area of 261.3sqm, however the 
site is considered to have a 
true site area of 218.63sqm 
due to the exclusion of land 
that is zoned SP2.  

Notwithstanding, the site falls 
significantly beneath the 
minimum lot size requirement 
of 800sqm that is required for 
co-living housing on land not 
affected by the R2 zoning. 

No – Refer to 
discussion 

below 

69 (1)(c) – 
Maximum number 
of private rooms 

Maximum of 12 private rooms 
Will be in an accessible area  

The site is within an accessible 
area, 7 private rooms are 
proposed.  

Yes 

69 (1)(f) – Kitchens 
and bathrooms 

Adequate bathroom, laundry 
and kitchen facilities will be 
available within the co-living 
housing for the use of each 
occupant, and 

Adequate bathrooms and 
kitchens are proposed.  

Yes 

69 (1)(g) – Number 
of occupants  

Each private room will be 
used by no more than 2 
occupants  

Each room will have no more 
than 2 occupants.  

Yes 

69 (1)(h) – bicycle 
parking  

1 space for each room 7 bicycle spaces proposed  Yes 

69 (2)(a) – Setback  Minimum required under multi 
dwelling housing controls  

Setbacks are compliant with 
the requirements of the DCP. 

Yes 

69 (2)(b) – Solar 
Access  

At least 3 hours of direct solar 
access will be provided 
between 9am and 3pm at mid-
winter in at least 1 communal 
living area, 

At least 3 hours solar access 
proposed for communal living 
area 

Yes 
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69 (2)(f) – Design  The design will be compatible 
with the existing area  

The proposal maintains the 
general form of the existing 
heritage item. The proposal 
seeks to retain and restore 
original heritage fabric and 
maintains the existing 
appearance of the heritage 
item. The proposal is in 
keeping and compatible with 
the existing area. 

Yes 

 

69 (1)(b) – Minimum lot size for co-living housing  
 

As previously noted above, the site falls significantly below the minimum lot size requirement 
of 800sqm that is required for co-living housing on land not zoned R2 – Low Density 
Residential. Whilst it is acknowledged that the development strictly proposes alterations within 
an existing building footprint to accommodate co-living housing with no additions proposed, 
the minimum lot size requirement is not a development standard, but rather a pre-condition 
which needs to be satisfied to achieve for a co-living housing development to be considered 
on the site, thus being an essential consideration for determining the permissibility of the 
proposed development. 

The prescribed minimum site area is a prohibition and not a development standard, the latter 
being defined to mean “the provisions of an environmental planning instrument or the 
regulations in relation to the carrying out of development, being provisions by or under which 
requirements are specified or standards are fixed in respect of any aspect of that 
development”: s1.4, Environmental Planning and Assessment Act 1979. 
 
The minimum site area is a characteristic or attribute of the land which must be satisfied before 
any development is permissible, rather than the carrying out of the development. It is not a 
development standard amenable to the provisions of cl4.6 of the Inner West Local 
Environmental Plan 2022. 

Given the above, the non-compliance is not supported and the application is therefore 
recommended for refusal. 
 

Clause 68 (2)(e) – Vehicular Parking  
 

The current application results in a variation to the minimum requirements for parking with the 
SEPP outlining a requirement for 1.4 parking spaces. The current proposal does not provide 
any on-site parking and results in a variation to this requirement. As part of the current 
application Council officers have reviewed this variation and consider it to be acceptable given 
the merits of the case. The proposed variation is acceptable for the following reasons: 
 

• The proposal seeks to undertake minor alterations and additions to a dwelling to create 
a co-living development. It is considered that any requirement to introduce parking to 
the site would require extensive alterations (likely significant demolition of the existing 
dwelling as the site is landlocked) to accommodate the required parking. This re-
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working is likely to result in a loss of original heritage fabric and result in adverse 
impacts to the heritage item.  
 

• The proposal could only accommodate parking within the front setback of the site. The 
introduction of parking to the front setback would negatively impact the streetscape 
and be detrimental to the character of the heritage item and the surrounding locality.  
 

• The introduction of a parking space to the site would likely impact the operational 
efficiency of Liverpool Road, a classified road.  
 

• The site is located within an accessible area and has good access to public transport 
and walkable networks. The introduction of a vehicular parking space creates a 
continued demand for vehicular reliance.  

 

Given the above, the variation to the car parking requirements above are acceptable on its 
merits. 

 

5(a)(iv) State Environmental Planning Policy (Transport and Infrastructure) 2021 

 
Chapter 2 Infrastructure 
 
Development with frontage to classified road 

In considering Section 2.118(2) of SEPP (Transport and Infrastructure) 2021: 

The site has a frontage to Liverpool Road and no vehicular access to the land is proposed by 
the development. As such the proposal is considered practical and safe. The design will not 
adversely impact the safety, efficiency, and ongoing operation of the classified road. 

The impacts of traffic noise or vehicle emissions have been considered and the proposal will 
incorporate suitable measures, to ameliorate potential traffic noise or vehicle emissions. 

 
5(a)(v) Inner West Local Environmental Plan 2022 (IWLEP 2022)  

 
The application was assessed against the following relevant sections of the Inner West Local 
Environmental Plan 2022: 
 

• Section 1.2 – Aims of Plan 
• Section 2.3 – Land Use Table and Zone Objectives 
• Section 2.7 – Demolition requires development consent  
• Section 4.3 – Height of buildings 
• Section 4.4 – Floor space ratio 
• Section 4.5 – Calculation of floor space ratio and site area 
• Section 4.6 – Exceptions to development standards 
• Section 5.3 – Development near zone boundaries 
• Section 5.10 – Heritage conservation 
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• Section 6.1 – Acid sulfate soils  
• Section 6.2 – Earthworks 
• Section 6.3 – Stormwater management 

 
Section 2.3 Land Use Table and Zone Objectives  
 
The site is zoned R3 – Medium Density Residential and SP2 – Infrastructure under the IWLEP 
2022. The IWLEP 2022 defines the development as: 
 
“co-living housing means a building or place that— 

(a)  has at least 6 private rooms, some or all of which may have private kitchen and 
bathroom facilities, and 

(b)  provides occupants with a principal place of residence for at least 3 months, and 

(c)  has shared facilities, such as a communal living room, bathroom, kitchen or laundry, 
maintained by a managing agent, who provides management services 24 hours a day, 

but does not include backpackers’ accommodation, a boarding house, a group home, hotel or 
motel accommodation, seniors housing or a serviced apartment”. 
 
Co-living housing is a type of residential accommodation 
 
It is noted that the front portion of the site is zoned SP2 – Infrastructure. This extends to the 
front verandah and a portion of the front street facing rooms as per the aerial below; 
 

 
Figure 2: Image showing land reservation and SP2 zoning at the front of the site 

 
Co-living housing is prohibited within both the R3 – Medium Density Residential and SP2 – 
Infrastructure zones, as residential accommodation is prohibited within both zones and co-
living housing is not specified as a land use that is permissible subject to development 
consent. As a result, Section 5.3 (Development near zone boundaries) cannot be relied upon 
for permissibility since the development is prohibited within both the R3 and SP2 zones. 
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Notwithstanding this, the site has long been used for residential purposes, with that portion of 
the building affected by the SP2 zoning used as part of the residence. Its continued use with 
an associated approval could be justified by means of existing use rights however in the 
absence of this, the proponent seeks to utilise the provisions of Section 5.10(10) of IWLEP 
2022 to enable permissibility as existing use rights have not been established.   
 
The proposal is a local heritage item under the IWLEP 2022. As such the proposal may benefit 
from the provisions of Section 5.10 (10) – Conservation Incentives of the IWLEP 2022, subject 
to satisfying the criteria of the provisions specified in that clause. This section allows the 
consent authority to grant consent to development for any purpose of a building that is a 
heritage item (including the land on which such a building is erected) even though 
development for that purpose would otherwise not be allowed by this plan if the consent 
authority is satisfied that:  
 

a. the conservation of the heritage item or Aboriginal place of heritage significance is 
facilitated by the granting of consent, and 

 

The proposal involves works to reinstate and restore the front façade of the heritage item, 
including re-introducing the front balcony with metal lace works and re-painting the existing 
brick walls. The proposal also returns internal configurations and floor plans to original 
configurations to the front portion of the dwelling.  

 

It is noted that the building is in good condition and not in a dilapidated state. The maintenance 
/conservation of the item is not dependant on the approval of this application. Whilst it is 
agreed that some improvements to the building are proposed as part of this application, the 
conservation of the item is not dependant on this proposal.  

The proposed works have been reviewed by Council’s Heritage Officer who outlined that the 
proposed development has the capacity to facilitate further conservation of the heritage item 
and can assist to improve the items contribution to the streetscape, through the removal of 
non-original fabric. However, also noted that additional information would be required to 
ensure that conservation works are sensitively and appropriately undertaken to minimise 
impacts and loss of original heritage fabric.  

Given that the Conservation Management Plan has not provided all of the required information 
to satisfy this clause, consent cannot be granted in this instance to facilitate conservation of 
the heritage item. 
 

b. the proposed development is in accordance with a heritage management document 
that has been approved by the consent authority, and 

 

The applicant provided a Conservation Management Plan which has been reviewed by 
Council’s Heritage Officer, who outlined that the heritage management document does not 
adequately describe the conservation works to be implemented or confirm the retention of 
existing significant fabric. The following deficiencies were identified with the submitted 
Conservation Management Plan: 
 

• The architectural drawings have not been cross-referenced to the schedules of 
conservation works and the elements to be retained internally and externally have not 
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been entirely indicated on the architectural drawings. The architectural drawings 
should indicate the nature of the material e.g., cast iron, double hung timber windows. 

• The reinstatement of missing elements, such as the doors to the infilled verandah on 
the first floor should be based on evidence of the original configuration and should 
include what survives of the fanlights. 

• Intrusive fabric that is to be removed from the front façade such as the infilling is also 
to be indicated on the architectural drawings. 

• The later fibrous plaster ceilings should also be retained throughout. 
• With reference to the first point above, the works recommended in the Conservation 

Schedules to the front fence and garden levels are to be undertaken as part of these 
works. 

 

As the submitted Conservation Management Plan does not contain the necessary information 
and the proposed development is not endorsed in conjunction with a heritage management 
document that has been approved by Council. As such, this clause has not been satisfied. 

c. the consent to the proposed development would require that all necessary 
conservation work identified in the heritage management document is carried out, and 

 

It is considered that given the concerns identified under point b. above with regard to the 
submitted Conservation Management Plan, Council cannot be certain that the proposed 
development will include all necessary conservation works to the Heritage Item. As the 
proposal is recommended for refusal, the proposal does not satisfy this section. 
 

d. the proposed development would not adversely affect the heritage significance of the 
heritage item, including its setting, or the heritage significance of the Aboriginal place 
of heritage significance, and 

 

As insufficient details have been provided within the Conservation Management Plan, Council 
cannot confirm that the proposed development would not adversely affect the heritage 
significance of the heritage item, including its setting. As a result, the proposal does not satisfy 
this section. 
 

e. the proposed development would not have any significant adverse effect on the 
amenity of the surrounding area. 

 

Refer to assessment below. The proposed works and use are unlikely to affect the amenity of 
the surrounding area.  
 
With consideration of the above, the proposal is not consistent with the objectives of the R3 
and SP2 zone. As the proposal has not satisfied Section 5.10(10) of the IWLEP 2022, the 
proposal therefore remains a prohibited form of development which cannot rely on heritage 
incentive provisions. Consequently, the proposal does not satisfy Section 2.3 or 5.10(10) of 
the IWLEP 2022. 
Section 4 Principal Development Standards 
 
The following table provides an assessment of the application against the development 
standards: 
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Standard Proposal Non 
compliance 

Complies 

Height of Buildings 
Maximum permissible:  12.5m 

7.1m N/A Yes 

Floor Space Ratio 
Maximum permissible:   0.77:1 or 
168.3sqm (10% added from bonus 
provided under Housing SEPP 2021) 

1.06:1 or 
231.6sqm 

38% 
variation or 
63.3sqm 

No – refer 
to 
discussion 
below 

 
Section 4.6 Exceptions to Development Standards 
 
As outlined in table above, the proposal results in a breach of the following development 
standard/s: 
 

• Section 4.4 - Floor space ratio 
 
The applicant seeks a variation to the floor space ratio development standard under Section 
4.4 of the Inner West Local Environmental Plan 2022 by 38% (63.3sqm).  
 
Section 4.6 allows Council to vary development standards in certain circumstances and 
provides an appropriate degree of flexibility to achieve better design outcomes.  
 
In order to demonstrate whether strict numeric compliance is unreasonable and unnecessary 
in this instance, the proposed exception to the development standard has been assessed 
against the objectives and provisions of Section 4.6 of the Inner West Local Environmental 
Plan 2022 below. 
 
A written request has been submitted to Council within the Statement of Environmental 
Effects, in accordance with Section 4.6(4)(a)(i) of the Inner West Local Environmental Plan 
2022 justifying the proposed contravention of the development standard which is summarised 
as follows: 
 

• The extent of non-compliance with the floor space ratio development standard is 
compounded by the front portion of the site and building fronting Liverpool Road falling 
within the SP2 Infrastructure zone under the IWLEP 2022, being an area of the site of 
42.68sqm and floor area of 28.3sqm.  
 

• The proposal is wholly contained within the existing building footprint and envelope, 
thereby maintaining the existing bulk and scale of the detached 2-storey terrace house. 
In fact, the removal of the enclosure of the first-floor balcony will reduce the existing 
floor space ratio of the building.  

 
• The proposed development will provide co-housing accommodation for a maximum of 

eleven (11) boarders and improve communal facilities both internal and external, 
recognising the building has previously been used as a guest house for many years 
without adverse impacts on neighbouring properties.  
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• The existing building predates the imposition of the FSR development standard and 
cannot achieve compliance without requiring the demolition of the heritage-listed 
Victorian terrace house, which would be an unreasonable impost on the owner of the 
site, whilst being contrary to good planning and heritage practice.  
 

• The proposal, as amended will provide high quality self-contained co-housing 
accommodation for up to 11 boarders with room sizes and communal living areas 
complaint with the requirement under chapter 3 Part 3 of the SEPP Housing 2021.  

 
The applicant’s written rationale adequately demonstrates compliance with the development 
standard is unreasonable in the circumstances of the case, and that there are sufficient 
environmental planning grounds to justify contravening the development standard. 
 
It is considered the development is in the public interest because it is consistent with the 
objectives of the R3 – Medium Density Residental Zone, in accordance with Clause 
4.6(4)(a)(ii) of the Ashfield Local Environmental Plan 2013 for the following reasons: 
 

• To provide for the housing needs of the community within a medium density 
residential environment. 

The proposal has been designed to provide 7 rooms accommodating 11 occupants. Each of 
these rooms have been designed to be self-contained and provide a space for single or double 
occupants to utilise for accommodation. The proposed rooms have been designed to provide 
an improved level of amenity and meet the day to day needs of residents. The proposed 
housing type increases housing availability and diversity within the locality assisting to meet 
the various needs of residents within a medium density residential environment.  

 

• To provide a variety of housing types within a medium density residential 
environment. 

The proposal provides a variety of room sizes to suit the various needs of residents. The 
development ensures a range of housing typologies within the locality, adds to the diversity in 
housing stock and assists to ensure that the needs of residents can be met.  

 

• To enable other land uses that provide facilities or services to meet the day to 
day needs of residents. 
 

The development caters towards a solely residential use and aims to provide housing for the 
locality. Other facilities and services to meet day to day needs of residents are provided in the 
vicinity within the locality and within the Ashfield Town Centre.  

 
It is considered the development is in the public interest because it is consistent with the 
objectives of the floor space ratio development standard, in accordance with Clause 
4.6(4)(a)(ii) of the Ashfield Local Environmental Plan 2013 for the following reasons: 
 

• To establish standards for development density and intensity of land use  
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The proposed density fits in with the surrounding developments and streetscape. The proposal 
responds to the Medium Density Residential character of the locality. 
 

• To provide consistency in the bulk and scale of new development with existing 
development,  

 
The proposed development is compatible with the streetscape along Liverpool Road. The 
proposed FSR is of a scale and density similar to that of adjoining developments to either side 
of the site.    
 

• To minimise adverse environmental impacts on heritage conservation areas and 
heritage items 

 
The subject site is heritage listed under ALEP 2013. This heritage item is to be restored to 
return the item to a contributory state under the current proposal. The proposed works have 
the capacity to improve the streetscape appearance of the item and subject to a more detailed 
Conservation Management Plan being prepared to the satisfaction of Council’s Heritage 
Specialist will not have any adverse environmental impacts on the Heritage Item.  
 

• To protect the use or enjoyment of adjoining properties and the public domain 
 
The proposal results in a compliant rate of solar access for neighbouring sites and will not 
significantly impact amenity for neighbouring residents. The proposal is expected to revitalise 
existing areas of the locality and create a visually interesting/ renewed presentation to 
Liverpool Road, further encouraging pedestrian usage. 
 

• To maintain an appropriate visual relationship between new development and 
the existing character of areas that are not undergoing, and are not likely to 
undergo, a substantial transformation  

 
As outlined above the proposal restores the dwelling thereby improving its streetscape 
appearance and provides a more visually interesting façade to the public domain. The FSR 
variation does not place the development at odds with other recently approved developments 
and the building is expected to align with other neighbouring developments as they emerge.  
 
The concurrence of the Planning Secretary may be assumed for matters dealt with by the 
Local Planning Panel.  
 
The proposal thereby accords with the objective in Clause 4.6(1)(b) and requirements of 
Clause 4.6(3)(b) of the Ashfield Local Environmental Plan 2013. For the reasons outlined 
above, there are sufficient planning grounds to justify the departure from the floor space ratio 
and it is recommended the Clause 4.6 exception be granted. 
 
Section 5.10 Heritage Conservation  
 
The site is listed as a local heritage item (Item I254), under Schedule 5 of the IWLEP 2022. A 
review of the statement of significance has highlighted that this building is identified as a 
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terrace building which demonstrates the style of building for people of middle income in the 
nineteenth century.  
 
The proposal was reviewed by Council Heritage Officer, who outlined that the Conservation 
Management Plan submitted with the application does not adequately describe the 
conservation works to be implemented or confirm the retention of existing significant fabric 
which is largely intact.  
 
As noted previously the proposed development does not adequately satisfy the provisions of 
this Clause.  
 
5(d) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of the Inner West Comprehensive Development Control Plan (DCP) 2016 for 
Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone Park and Summer Hill. 
 
IWCDCP2016 Compliance 
Section 1 – Preliminary   
B – Notification and Advertising Yes 
Section 2 – General Guidelines  
A – Miscellaneous  
1 – Site and Context Analysis Yes 
2 – Good Design  Yes 
4 – Solar Access and Overshadowing   Yes 
5 – Landscaping   Yes 
6 – Safety by Design   Yes 
15 – Stormwater Management Yes 
B – Public Domain  
C – Sustainability  
1 – Building Sustainability No – See discussion 

under SEPP (Building 
Sustainability Index: 
BASIX) 2004 above 

2 – Water Sensitive Urban Design  Yes 
3 – Waste and Recycling Design & Management Standards   Yes 
E1 – Heritage items and Conservation Areas (excluding 
Haberfield) 

 

1 – General Controls Yes – Refer to discussion 
under Section 5(a)(i) and 

5(a)(ii) 
2 – Heritage Items  Yes – Refer to discussion 

under Section 5(a)(i) and 
5(a)(ii) 

8 – Demolition   Yes 
9 – Heritage Conservation Areas, Character Statements and 
Rankings   

Yes 
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The following provides discussion of the relevant issues: 
 
Solar Access and Overshadowing  
 
The shadow impacts resultant from the proposed development application are compliant with 
the relevant controls. Shadow diagrams provided by the applicant sufficiently detail that the 
proposed overshadowing maintains a minimum of 2 hours between 9am and 3pm on 21 June 
for neighbouring properties. Due to the site orientation the proposed shadows cast by the 
development alter throughout the day and result in each of the neighbouring properties 
receiving at least the minimum rate of solar access required. The window servicing the 
communal living area has a northerly orientation, where the shadow diagrams have 
demonstrated that this window maintains more than 3 hours of unhindered solar access. 
 
As a result, the solar access within the subject site and that protected to adjoining properties 
is considered to be acceptable.  
 
Visual Privacy  
 
In this instance due to the site’s location, orientation of the development/units and proximity of 
existing development means that some privacy impacts are unavoidable. Nevertheless, the 
proposal has been appropriately designed to respond to its context and actively avoids 
potential privacy impacts through the utilisation of setbacks and window design.  
 
The design has appropriately considered the potential re-development of neighbouring sites 
and actively sought to minimise or locate glazing and openings away from shared boundaries 
where possible. In this instance any further requirements to reduce the extent of proposed 
glazing (particularly on the first floor) is likely to reduce and impact occupant amenity and is 
therefore not recommended. Notwithstanding the majority of openings on side boundaries are 
existing thereby not creating new amenity impacts. 
 
The proposal results in an acceptable level of visual privacy for occupants and neighbouring 
properties. 
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5(e) The Likely Impacts 
 
The above assessment of the Development Application demonstrates that the proposal will 
have an adverse impact on the locality having regard to: 
 

• Aims of the IWLEP 2022; 
• Land use permissibility; 
• Heritage conservation; and 
• Building sustainability. 

 
5(f)  The suitability of the site for the development 
 
It is considered that the proposal will have an adverse impact on the adjoining properties and 
therefore it is considered that the site is unsuitable to accommodate the proposed 
development.  
 
5(g)  Any submissions 
 
The application was notified in accordance with the Community Engagement Framework for 
a period of 14 days to surrounding properties. No submissions were received in response to 
the initial notification. 
 
 
5(h)  The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is contrary to the public interest. 
 
6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
 

• Development Engineering – Council’s Development Assessment Engineering Team 
has reviewed the proposed stormwater drainage and outlined generally no objection 
to the amended proposal, subject to suitable conditions of consent. These conditions 
relate to security bonds, stormwater management and construction methods.  
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• Enviromental Health – Council’s Environmental Health Team have undertaken a 

review of the development with regard to land contamination, acoustics and operation 
details provided by the applicant. Council’s Environmental Health Team have outlined 
no objection to the proposal, subject to suitable conditions of consent regarding 
acoustic compliance and compliance with relevant Australian Standards.  
 

• Heritage – Council’s Heritage Officer has undertaken a review of the proposed 
development, in which advice was provided that the Conservation Management Plan 
was insufficient, with details of the information required outlined under Section 5(a)(ii) 
above.  
 

• Community Services – The proposal has been reviewed by Council’s community 
Services Team who outlined no objection to the proposal.  
 

• Building Certification – The proposal has been reviewed by Council’s Building 
Certification Team who outlined no objection to the proposal, subject to conditions 
requiring BCA and Access compliance. 
 

• Resourse Recovery Residental – The proposed waste collection and disposal methods 
have been reviewed and are acceptable, subject to suitable conditions of consent. No 
objection is raised to the proposed waste management scheme.  

 
 
6(b) External 
 
The application was referred to the following external bodies and issues raised in those 
referrals have been discussed in section 5 above. 
 

• Transport for NSW – The proposal has been reviewed by Transport for NSW, who 
outlined no objection to the proposal subject to suitable conditions of consent.  

 
7. Section 7.11 Contributions/7.12 Levy  
 
Section 7.11 contributions are payable for the proposal.  
 
The carrying out of the proposed development would result in an increased demand for public 
amenities and public services within the area.  
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8. Conclusion 
 
The proposal does not comply with the aims, objectives and design parameters contained in 
the SEPP (Housing) 2021 or the Inner West Local Environmental Plan 2022.  
 
As the development is prohibited on the site, does not meet the requirements for Co-Living 
Housing under the SEPP and has not satisfactorily demonstrated conservation of the site’s 
heritage item, the proposal is not considered to be in the public interest.  
 
The application is considered unsupportable and in view of the circumstances, refusal of the 
application is recommended. 
 
 
9. Recommendation 
 
A. That the Inner West Local Planning Panel exercising the functions of the Council as 

the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, refuse Application No. DA/2022/1125 for alterations and 
additions to existing building to create a 7 room co-living housing development at 37 
Liverpool Road, Ashfield for the following reasons outlined in Attachment A 
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Attachment A – Reasons for refusal 
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Attachment B – Plans of proposed development 
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Attachment C- Statement of Environmental Effects (including 
Section 4.6 Exception to Development Standards) 
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Attachment D – Heritage Impact Statement 
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Attachment E – Conservation Management Plan 
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Attachment F – Plan of Management 
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Attachment G – Transport for NSW Response 
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Attachment H – Draft Conditions in the Event the Application is 
Approved 
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