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DEVELOPMENT ASSESSMENT REPORT 

Application No. DA/2021/1054 
Address 16 Drynan Street SUMMER HILL  NSW  2130 
Proposal Alterations and additions to the existing dwelling including 

construction of a new upper level.   
Date of Lodgement 26 October 2021 
Applicant Ms Kate E Fraser 
Owner Mr Daniel P Moore 

Ms Kate E Fraser 
Number of Submissions Initial: 3 
Value of works $1,030,000.00 

Reason for determination at 
Planning Panel 

Heritage Item  

Main Issues Impact to Heritage Item, Streetscape, Neighbouring Amenity, Bulk 
and Scale  

Recommendation Refusal  
Attachment A Recommended Reasons for Refusal  
Attachment B Plans of proposed development 
Attachment C Draft Conditions in event of approval 
Attachment D Heritage Impact Statement 
Attachment E Heritage Study statement 
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Note: Due to scale of map, not all objectors could be shown.   
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council for alterations and 
additions to the existing dwelling including construction of a new upper level at 16 Drynan 
Street, Summer Hill 
 
The application was notified to surrounding properties and 3 submissions were received in 
response to the notification. 
 
The main issues that have arisen from the application include:  
 
 Impact to Heritage Item and loss of fabric 
 Streetscape 
 Neighbouring Amenity 
 Bulk and Scale 

 
The application fails to demonstrate the site is suitable for the proposed development. The 
application is unsupportable and in view of the circumstances, refusal of the application is 
recommended. 
 
2. Proposal 
 
The application proposes alterations and additions to the existing dwelling including 
construction of a new upper level. 
  
Specifically, the proposal involves the following works/use: 

• Demolition of the rear part of the ground floor of the existing dwelling 
• Construction of a new ground floor rear addition to accommodate a rumpus, bedroom, 

dining, kitchen, laundry, sitting room and 2 bathrooms.  
• Construction of a new upper level above the rear eastern part of the dwelling to 

accommodate 2 bedrooms and an ensuite.   
• Extention of existing shed at the rear of the site 
• Removal of 2 trees from the rear part of the site 
• New roof garden over ground floor addition 
• New skylights 
 
3. Site Description 
 
The subject site is located on the northern side of Drynan Street, close to the intersection of 
Teakle Street and Drynan Street. The site consists of one allotment and is rectangular in shape 
with a total area of 700.3sqm and is legally described as Lot 5, Section 1 in DP 1681.  
 
The site has a frontage to Drynan Street of 15.24 metres. The site supports a single storey 
dwelling house on the site. The adjoining properties support single dwelling houses and a 2 
storey brick unit building. The property is a locally listed Heritage Item (Item Number 498) 
which is part of a group of three Heritage Items being No. 10, 14 and 16 Drynan Street.  
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Image 1: Zoning Map 

 

 
Image 2: Aerial Map 
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4. Background 
 
4(a)  Site history  
 
The following application outlines the relevant development history of the subject site and any 
relevant applications on surrounding properties.  
 
Subject Site 
 
Not applicable 
 
Surrounding properties 
 
Not applicable 
 
4(b) Application history  
 
The following table outlines the relevant history of the subject application.  
 
Date Discussion / Letter / Additional Information  

26/10/2021 Application lodged. 

11/11/2021 – 
25/11/2021 

Application notified.  

23/03/2022 Request for Additional Information provided to applicant raising the 
following concerns: 

- Heritage and urban design 

- Use - secondary dwelling 

- Fire Separation and NCC Compliance 

- Privacy 

30/03/2022 Council officers met with the applicant to discuss the concerns raised in 
the letter dated 23/03/2022 

12/04/2022 Additional information lodged with Council including: 

- Revised BASIX 

- Revised architectural drawings 

- Waterboard plans 

12/05/2022 Letter provided to applicant requesting withdrawal of the application due 
to the following concerns: 

- Visibility of the additions from the streetscape  

- Height, bulk and scale 

- Setbacks and siting of the additions 



Inner West Local Planning Panel ITEM 2 
 

PAGE 105 

- Pattern of glazing  

- Impacts on the Heritage Item  

17/05/2022 Email correspondence from applicant requesting a meeting on site to 
discuss letter dated 12/05/2022 

23/05/2022 Council officers met with the applicant on site to discuss the concerns 
raised in the letter dated 12/05/2022 

23/05/2022 Applicant provided draft amended plans to Council. 

25/05/2022 Email correspondence with the applicant raising the following concerns: 

- Glazing – location, size and treatment of windows 

- Materials and finishes 

- Access to and/or maintenance of the green roof 

- Loss of Heritage fabric 

 
Council advised the applicant that a further set of detailed architectural 
plans would not be accepted, consistent with Council’s policy. 

Council offered the applicant an opportunity to withdraw the application. 

31/05/2022 Further email correspondence with the applicant advising that the 
application would be determined and refused. 

 
Amended plans were received during the assesment of the application. Renotification was not 
required in accordance with Council’s Community Engagement Framework. The amended 
plans are the subject of this report. 
 
5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979.  
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 
 State Environmental Planning Policy (Resilience and Hazards) 2021 
 State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004  
 State Environmental Planning Policy (Biodiversity and Conservation) 2021 
 Ashfield Local Environment Plan 2013 
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The following provides further discussion of the relevant issues:  
 
5(a)(i) State Environmental Planning Policy No 55—Remediation of Land 

 
State Environmental Planning Policy No. 55 - Remediation of Land (SEPP 55) provides 
planning guidelines for remediation of contaminated land. The DCP provides controls and 
guidelines for remediation works. SEPP 55 requires the consent authority to be satisfied that 
“the site is, or can be made, suitable for the proposed use” prior to the granting of consent. 
 
The site has not been used in the past for activities which could have potentially contaminated 
the site. It is considered that the site will not require remediation in accordance with SEPP 55.  
 
5(a)(ii) State Environmental Planning Policy (Building Sustainability Index: 

BASIX) 2004  

 
A BASIX Certificate was submitted with the application and is considered satisfactory. 
  
5(a)(iii) State Environmental Planning Policy (Biodiversity and Conservation) 2021 

 
Chapter 2 Vegetation in non-rural areas of the Biodiversity and Conservation SEPP concerns 
the protection/removal of vegetation and gives effect to the local tree preservation provisions 
of Council’s DCP. 
 
The application seeks the removal of vegetation from within the site. The application was 
referred to Council’s Tree Management Officer whose comments are summarised as follows: 
 

There are no objections to the proposal subject to arborist supervision of excavation 
and building works within the TPZ of a large tree (No 8 referenced in the Arboricultural 
Impact Assessment, Redgum Horticultural, 22 September 2021). The tree is within 2 
metres of the existing building and new works will impact on a minor extension of the 
footprint. No objections to removal of tree No 7 and tree No 11. These smaller trees 
have low retention values. 
 
The site has adequate canopy cover, and no replacement trees are required. 

 
Overall, the proposal is considered acceptable with regard to the SEPP however, is not 
supported for other reasons as outlined throughout this report.  
 
5(b) Ashfield Local Environment Plan 2013 (ALEP 2013)  
 
The application was assessed against the following relevant clauses of the Ashfield Local 
Environmental Plan 2013: 
 

• Clause 1.2 - Aims of Plan 
• Clause 2.3 - Land Use Table and Zone Objectives 
• Clause 2.7 - Demolition 
• Clause 4.3 - Height of buildings 
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• Clause 4.4 - Floor space ratio 
• Clause 4.5 - Calculation of floor space ratio and site area 
• Clause 5.10 - Heritage Conservation 
• Clause 6.1 - Earthworks 

 
(i) Clause 2.3 - Land Use Table and Zone Objectives  

 
The site is zoned R2 – Low Density Residential under the ALEP 2013. The ALEP 2013 defines 
the development as: 
 
dwelling house means a building containing only one dwelling. 
 
The development is permitted with consent within the land use table.  
 
The following table provides an assessment of the application against the development 
standards: 
 
Standard Proposal Complies 

Height of Building 
Maximum permissible: 7m 

 
8.5 metres 

 
Yes 

Floor Space Ratio 
Maximum permissible: 0.7:1 

 
0.41:1 

 
Yes 

 
(ii) Clause 5.10 – Heritage Conservation 

 
The following objectives, under this Part of the ALEP 2013 are applicable to the proposed 
development:  
 

(1) Objectives The objectives of this clause are as follows— 
(a)  to conserve the environmental heritage of Ashfield, 
(b)  to conserve the heritage significance of heritage items and heritage conservation areas, 
including associated fabric, settings and views, 

 
The Heritage Listing of the site in the Ashfield Heritage Inventory identifies the dwelling as 
being the most intact house in the group. The proposed works include a new ground and first 
floor addition. While it noted that amended plans were submitted during the assessment of the 
application, it is considered that the amended proposal will adversely impact the intact form of 
the building, as well as the internal configuration of the rear wing.  
 
It is considered that the additions have not been appropriately designed / amended to address 
the following points: 
 

• The proposed first floor addition remains highly visible in the streetscape and has not 
been concealed behind the main original building but rather, retained in its current 
location along the side boundary. 

• The overall height bulk and scale of the additions have not been reduced and it is 
unclear whether minimal floor to ceiling heights have been employed as sectional 
details have not been provided nor, floor levels or ceiling heights shown on plan. 
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• The additions have not been appropriately setback from the rear boundary in order to 
reduce visibility of the addition from Lindsay Avenue. It is noted that the proposed 
projecting bay windows extend beyond the rear building alignment of No. 14 Drynan 
Street. 

• The additions do not utilise a traditional pattern of glazing to side elevations. The 
proposed floor to ceiling glazing has not been reduced or replaced with more 
complimentary windows which emphasise solid elements rather than glazing. 

• Insufficient information has been submitted with the application to identify the extent of 
original fabric to be removed from the heritage item 

 
Overall, the proposal is inconsistent with the objectives of this Clause and results in adverse 
impacts on the heritage item, HCA and streetscape. As such, the application is recommended 
for refusal.   
 
5(c)  Draft Inner West Local Environmental Plan 2020 (Draft IWLEP 2020) 
 
The Draft IWLEP 2020 was placed on public exhibition commencing on 16 March 2020 and 
accordingly is a matter for consideration in the assessment of the application under Section 
4.15(1)(a)(ii) of the Environmental Planning and Assessment Act 1979. 
 
The Draft LEP Amendment contains provisions for amendments to Clause 1.2 - Aims of the 
Plan and Clause 5.10 – Heritage Conservation and the application was assessed against the 
following relevant clauses of the Draft IWLEP 2020:  
 
(i) Clause 1.2 – Aims of Plan 

 
The proposal is inconsistent with the relevant aims of the plan, in particular Clause 2(h) as the 
application has not included adequate information to demonstrate that it will not have an 
adverse impact on environmental heritage.  
 
(ii) Clause 5.10 Heritage Conservation  
 
The application has not provided adequate information to demonstrate it satisfies the 
objectives 1(a) and 1(b) of Clause 5.10 of the Draft IWLEP 2020 as the proposal has not been 
appropriately designed to minimise impacts to the heritage significance of the building for 
reasons discussed throughout this report.  
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5(d) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Inner West Comprehensive Development Control Plan (DCP) 2016 for Ashbury, 
Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone Park and Summer Hill. 
 
IWCDCP2016 Compliance 
Section 1 – Preliminary   
B – Notification and Advertising Yes 
Section 2 – General Guidelines  
A – Miscellaneous  
1 - Site and Context Analysis Yes 
2 - Good Design  No – refer to Section 5(b) 

and discussion below 
3 - Flood Hazard   N/A 
4 - Solar Access and Overshadowing   Yes 
5 - Landscaping   Yes 
6 - Safety by Design   N/A 
7 - Access and Mobility   N/A 
8 - Parking   Yes 
9 - Subdivision   N/A 
10 - Signs and Advertising Structures  N/A 
11 - Fencing N/A 
12 - Telecommunication Facilities   N/A 
13 - Development Near Rail Corridors N/A 
14 - Contaminated Land  Yes 
15 - Stormwater Management Yes 
B – Public Domain N/A 
C – Sustainability Yes 
D – Precinct Guidelines N/A 
E1 – Heritage items and Conservation Areas (excluding 
Haberfield) 

 

1 – General No – refer to discussion 
below 

2 – Heritage Items No – refer to discussion 
below 

E2 – Haberfield Heritage Conservation Area N/A 
F – Development Category Guidelines  
1 – Dwelling Houses and Dual Occupancy No – refer to discussion 

below 
2 – Secondary Dwellings  N/A 
3 – Neighbourhood Shops and Shop Top Housing in R2 zones 
  

N/A 

4 – Multi Dwelling Housing N/A 
5 – Residential Flat Buildings  N/A 
6 – Boarding Houses and Student Accommodation    N/A 
7 – Residential Care Facilities   N/A 
8 – Child Care Centres   N/A 
9 – Drive-in Take Away Food Premises   N/A 
10 – Sex Industry Premises  N/A 
11 – Car Showrooms N/A 
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The following provides discussion of the relevant issues: 
 
Chapter E1, Part 1 and Part 2 – Heritage Items and Heritage Conservation Areas 
 
The subject site is one of a group of three locally listed heritage items at No 10, 14 and 16 
Drynan Street, Summer Hill (Local item 497). 
 
The following objectives, under these Parts of the IWCDCP 2016 are applicable to the 
proposed development:  
 
2.2 - External Form and Setting 

- O1 Ensure changes to heritage items are based on an understanding of the heritage significance 
of the heritage item. 

- O2 Ensure significant elements and features of heritage items are retained and conserved. 

- O3 Ensure development is sympathetic to significant features with particular regard to bulk, form, 
style, character, scale, setbacks and materials. 

- O4 Encourage reinstatement of missing significant details and the removal of unsympathetic 
changes. 

- O5 Allow changes to the rear of heritage items where the new work does not impact the heritage 
significance of the heritage item. 

- O6 Ensure that new uses of heritage items are compatible with the fabric and heritage 
significance of the item. 

- O7 Encourage changes to significant parts of the place to be reversible where possible. 

- O8 Retain significant settings, garden and landscape features and details. 

 
3.3 - Interior Elements of the Heritage Items  

- O1 To ensure that significant interior layouts and elements of heritage items are retained and 
conserved.  
 

The proposal has not been appropriately designed / amended to address the following points: 
 
• The proposed first floor addition remains highly visible in the streetscape and has not 

been concealed behind the main original building but rather, retained in its current 
location along the side boundary. 

• The overall height bulk and scale of the additions have not been reduced and it is 
unclear whether minimal floor to ceiling heights have been employed as sectional details 
have not been provided nor, floor levels or ceiling heights shown on plan. 

• The additions have not been appropriately setback from the rear boundary in order to 
reduce visibility of the addition from Lindsay Avenue. It is noted that the proposed 
projecting bay windows extend beyond the rear building alignment of No. 14 Drynan 
Street. 

• The additions do not utilise a traditional pattern of glazing to side elevations. The 
proposed floor to ceiling glazing has not been reduced or replaced with more 
complimentary windows which emphasise solid elements rather than glazing. 

 
Overall, the proposed additions would have adverse impacts on the significance of the 
heritage item, streetscape, and character of the area. As such, the application is 
recommended for refusal.   
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Chapter F, Part 1, PC3 - Scale and PC4 Building setback 
 
The following objectives, under these Parts of the IWCDCP 2016 are applicable to the 
proposed development:  
 
PC3 - Scale 
Development site cover, height, width and length:  

- is compatible with that prevailing in the street 

- is sympathetic to neighbouring development 

 
PC4 – Building Setback  
Building setbacks: 

- are consistent with that prevailing in the street 

- reduce the appearance of building bulk and scale 

- provide adequate open space and vegetation 

 
It is considered that the additions have not been appropriately designed / amended to address 
the following points: 
 
• The additions extend beyond the rear alignment of other dwellings within the immediate 

vicinity. The siting of the additions is contrary to the prevailing pattern of development 
within the neighbourhood. The additions have not been appropriately setback from the 
rear boundary in order to reduce visibility of the addition from Lindsay Avenue. 

• The northern side of Drynan Street consists predominantly of single storey dwellings. 
The first floor addition is highly visible and inconsistent with the prevailing streetscape 
and has not been concealed behind the main original building to maintain the single 
storey presentation of the streetscape. 

• The height, bulk, scale and form of the upper level addition is unsympathetic with the 
prevailing single-storey streetscape and inconsistent with the pattern of single dwelling 
development along Drynan Street.  

Overall, it is considered that the proposal does not achieve compliance with the objectives and 
controls under this Part of the IWCDCP 2016 and therefore the application recommended for 
refusal. 
 
5(e) The Likely Impacts 
 
• These matters have been considered as part of the assessment of the development 
application. It is considered that the proposed development will have significant adverse 
environmental, social or economic impacts upon the locality. 

 
5(f)  The suitability of the site for the development 
 
The premises are in a residential surrounding and amongst similar uses to that proposed. 
However, the proposed additions are incompatible with the locality, streetscape and 
compromises the significance of the heritage item. Therefore, the proposal is not of a nature 
in keeping with the overall function of the site. 
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5(g)  Any submissions 
 
The application was notified in accordance with the Community Engagement Framework for 
a period of 14 days to surrounding properties. 3 submissions were received in response to the 
initial notification. 
 
The following issues raised in submissions have been discussed in this report: 

- Impact on streetscape - Refer to Section 5(b) and 5(d) 
- Impact on the Heritage Item and Heritage Conservation Area - Refer to Section 5(b) 

and 5(d) 
- Privacy - amount of glazing - - Refer to Section 5(b) and 5(d) 

 
In addition to the above issues, the submissions raised the following concerns which are 
discussed under the respective headings below: 
 
 

Concern   Comment 
“No screwing fixtures or 
bolting scaffolding or 
access/climbing onto our 
brick rendered cement wall 
or roof (garage/room)” 
 

The proposal does not include any works over the property 
boundary or to the existing wall/roof on the adjoining 
property.  
  

“Existing concrete wall that 
they will be demolishing is 
both our existing fence.  
 
Barricades/barrier to 
prevent security issues 
dust and debris on our 
property. Will neighbour 
will be paying for the 
fence” 

No works are proposed to the concrete wall. Any works to an 
existing boundary fence would be required to be negotiated 
between property owners under the Dividing Fences Act 
1991.  
 
This is not a matter for consideration under Section 4.15 of 
EP&A Act 1979 EP&A however, the application is 
recommended for refusal for reasons outlined elsewhere in 
this report.  

Overshadowing 
 
 

The proposal complies with Council’s Solar Access controls 
prescribed under the IWCDCP 2016 however, the 
application is recommended for refusal for reasons outlined 
elsewhere in this report. 

Privacy - Windows to 
boundary view to 18 
Drynan Street 

Windows to side boundaries are treated and appropriately 
located to protect neighbouring privacy. The oblique angles 
from the first floor bedroom which is not a highly trafficable 
space is unlikely to result in adverse impacts 

 
5(h)  The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is contrary to the public interest. 
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6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
 
- Heritage – Not acceptable (refer to body of report for discussion) 
- Development Engineering – Acceptable, subject to conditions 
- Urban Forest – Acceptable, subject to conditions 
 
6(b) External 
 
The application was not referred to any external bodies.  
 
7. Section 7.11 Contributions/7.12 Levy  
 
Section 7.12 levies are payable for the proposal.  
However, as the application is recommended for refusal, the applicable contribution/levy has 
not been calculated.   
 
8. Conclusion 
 
The proposal does not comply with the aims, objectives and design parameters contained in 
Ashfield Local Environmental Plan 2013 and Inner West Comprehensive Development Control 
Plan (DCP) 2016 for Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone Park 
and Summer Hill. 
 
The development would result in significant impacts on the surrounding locality and the 
Heritage Item and is not considered to be in the public interest.  
 
The application is considered unsupportable and in view of the circumstances, refusal of the 
application is recommended. 
 
9. Recommendation 
 

A. That the Inner West Local Planning Panel exercising the functions of the Council 
as the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, refuse Development Application No. DA/2021/1054 for 
Alterations and additions to the existing dwelling including construction of a new 
upper level at 16 Drynan Street, Summer Hill for the following reason 
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Attachment A – Recommended Reasons for Refusal 
 

1.   The proposed development is inconsistent with the following Clauses 
of Ashfield Local Environmental Plan 2013, pursuant to Section 4.15 (1)(a)(i) 
of the Environmental Planning and Assessment Act 1979:  

1. Clause 1.2 - Aims of the Plan, in that the proposal will result in 
the loss of Heritage fabric and impacts on streetscape and 
amenity.  

2. Clause 2.7 - Demolition Requires Development Consent, in that 
the proposal will result in the loss of significant heritage fabric.  

3. Clause 5.10 – Heritage Conservation, in that the proposal will 
result in unacceptable impacts to the Heritage Item.  

2.   Having regard to submissions received and the adverse environmental 
impacts of the proposal, the application as proposed is not in the public 
interest, pursuant to Section 4.15 (1)(e) of the Environmental Planning and 
Assessment Act 1979.  

3.   The adverse environmental impacts of the proposal mean that the site is not 
considered to be suitable for the development as proposed, pursuant to 
Section 4.15 (1)(c) of the Environmental Planning and Assessment Act 1979.  

4.   The proposed development does not comply with the following Parts of 
the Inner West Comprehensive Development Control Plan (DCP) 2016 for 
Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone Park and 
Summer Hill, pursuant to Section 4.15 (1)(a)(iii) of the Environmental Planning 
and Assessment Act 1979:  

1. Chapter A, Part 2 – Good Design, in that the proposal has not 
been appropriately designed with regard to context, scale, built 
form, amenity and streetscape.  

2. Chapter E1, Part 1 – General, in that the proposal detracts from 
the character and heritage significance of the Heritage Item.   

3. Chapter E1, Part 2 – Heritage Items, in that the proposal has 
not been designed to retain and complement the character and 
significance of the Heritage Item.  

4. Chapter F, Part 1 – Dwelling Houses, in that the proposal in 
inconsistent with the streetscape, pattern of development and 
results in adverse bulk and scale.   
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Attachment B – Plans of Proposed Development  
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Attachment C – Draft Conditions in event of approval 
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Attachment D – Heritage Impact Statement 
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 Attachment E – Heritage Study Statement 
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