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1. Executive Summary

This report is an assessment of the application submitted to Council for demolition of existing
structures on the site, retention of the main Smith Street facade and construction of 8 dwellings
as shop top housing, with 2 commercial suites and associated parking and storage on the
ground floor at 108-112 Smith Street SUMMER HILL NSW 2130.

The application was notified to surrounding properties and 15 submissions were received in
response to the initial notification.

The main issues that have arisen from the application include:

e Compliance with SEPP65 and ADG
e Solar Access
e Parking

The non-compliances are acceptable given that the proposed development will have no
significant adverse amenity impacts to the adjoining properties or impacts on the public
domain, and therefore the application is recommended for approval.

2. Proposal

The proposal is for alterations and additions to an existing commercial building to create shop
top housing, comprising two retail units and 8 residential dwellings, with associated facilities
and parking.

Ground floor/street level

¢ Retention of the existing street frontage and parapeted building along Smith Street.

e Two commercial suites with direct level access from Smith Street.

¢ Main entry to residential units with direct level access from Smith Street

e Garbage rooms for commercial and residential units and bulky waste storage room.

e Accessible toilet for commercial units

e Lift access to residential units

e Carparking for residents and commercial units accessed from the right of way at the rear
of the site. Includes accessible parking space.

e Storage units for residents

First floor
e Entry doors and main living area/kitchens to 8 residential units
o 4 xtwo storey, two bedroom units at the rear
o 4 xtwo storey one bedroom units at the front of the site, including one adaptable unit.
e Lift access
e Communal landscaping and terrace
e Stair egress

Attic level
e Second level of residential units
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3. Site Description

The subject site is located on the southern side of Smith Street, between Nowranie Street and
Morris Street. The site consists of one allotment and is generally rectangular in shape with a
total area of 578sgm and is legally described as Lot C DP 442739 or 108-112 Smith Street

SUMMER HILL NSW 2130.

The site has a frontage to Smith Street of 16.895m. The site is affected by a 3.05m wide right
of way easement known as 274995 located on DP920883. This currently provides vehicle
access to the subject site from Nowranie Street. Three other properties also benefit from the
easement, Lots A and B in DP 442739 (104 and 106 Smith Street) and Lot 1 DP920883 (114

Smith Street).

The site supports a single storey rendered brick fagade, metal building with galvanised iron
roof which is currently occupied by a vehicle repair shop. The adjoining properties support two
storey brick buildings with ground floor shops and first floor residence.

The subject building is listed as a heritage item and the site is also located within a heritage
conservation area.

There are no trees located on the site or within the immediate vicinity which would be affected
by the proposal.
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4. Background

4(a) Site history

The following application outlines the relevant development history of the subject site and any

relevant applications on surrounding properties.

Subject Site
Application Proposal Decision &
Date
PDA/2020/0161 PREDA - mixed use building 07/07/2020 -
advice issued
0092020000002.1 PREDA - Retention of the existing facade with | 10/03/2020 -

levels

apartments set back behind facade on upper

advice issued

basement parking

009.2018.00000061.001 | PREDA - Retaining of the existing front facade
of the existing building, construction of 2 shops,
2 studio apartments,
apartments & 5 x two bedroom apartments over

7 X one bedroom

26/11/2018 -
advice issued

disabled parking

009.2015.00000028.001 | PREDA - mixed use development comprising
of nine one bedroom units, three two bedroom
units, retail space with parking and secure
basement parking for twelve cars and two

13/10/2015 -
advice issued

Surrounding properties
N/A

4(b) Application history

The following table outlines the relevant history of the subject application.

Date Discussion / Letter / Additional Information

08/09/2021 Application Lodged

14/09/2021 - | Application Notified
05/10/2021

30/11/2021 Architectural Excellence & Design Review Panel Meeting

- Non-compliance with FSR
- Clause 4.6
- Built Form

- Parking

- Acoustic Report
- Heritage

- Party Wall

07/02/2022 Request for Information Letter issued raising the following concerns:

- Non-compliance with SEPP 65 and ADG
- Solar Access and Overshadowing

14/02/2022 Meeting with applicant to discuss Request for Information

07/03/2022 Additional Information submitted to Council
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5. Assessment

The following is a summary of the assessment of the application in accordance with Section
4.15 of the Environmental Planning and Assessment Act 1979.

5(a) Environmental Planning Instruments

The application has been assessed against the relevant Environmental Planning Instruments
listed below:

o State Environmental Planning Policy (Resilience and Hazards) 2021

e State Environmental Planning Policy No. 65—Design Quality of Residential Apartment
Development

e State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004

e State Environmental Planning Policy (Industry and Employment) 2021

e State Environmental Planning Policy (Housing) 2021

e State Environmental Planning Policy (Transport and Infrastructure) 2021

The following provides further discussion of the relevant issues:

5(a)(i) State Environmental Planning Policy (Resilience and Hazards) 2021

Chapter 4 Remediation of land

Section 4.16 (1) of the SEPP requires the consent authority not consent to the carrying out of
any development on land unless:

“(a) it has considered whether the land is contaminated, and

(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated state
(or will be suitable, after remediation) for the purpose for which the development is proposed
to be carried out, and

(c) if the land requires remediation to be made suitable for the purpose for which the
development is proposed to be carried out, it is satisfied that the land will be remediated before
the land is used for that purpose.”

In considering the above, there is evidence of contamination on the site based on historic /
current land use.

The following reports were submitted with the application:

- Stage 1 Preliminary Site Investigation (EBG-02875.Stage1.PSI1.03.21.REV1). March 2021
- Stage 2 Detailed Site Investigation (EBG-02902.Stage2.DS1.07.21) July 2021
- Remedial Action Plan (RAP) - (EBG-02912.RAP.08.21) in August 2021

These reports conclude that: “It is the opinion of EBG that with respect to the investigations

carried out within this report, and after remediation of the areas of environmental concern, the
site shall be suitable for the proposed development”
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On the basis of these reports the consent authority can be satisfied that the land will be suitable
for the proposed use and that the land can be remediated. The proposal is therefore
considered acceptable, subject to recommended conditions of consent.

5(a)(ii) State Environmental Planning Policy No 65 - Design Quality of Residential
Apartment Development

The development is subject to the requirements of State Environmental Planning Policy No.
65 — Design Quality of Residential Apartment Development (SEPP 65). SEPP 65 prescribes
nine design quality principles to guide the design of residential apartment development and to
assist in assessing such developments. The principles relate to key design issues including
context and neighbourhood character, built form and scale, density, sustainability, landscape,
amenity, safety, housing diversity and social interaction and aesthetics.

A statement from a qualified Architect was submitted with the application verifying that they
designed, or directed the design of, the development. The statement also provides an
explanation that verifies how the design quality principles are achieved within the development
and demonstrates, in terms of the Apartment Design Guide (ADG), how the objectives in Parts
3 and 4 have been achieved.

The development is acceptable having regard to the nine design quality principles.

Apartment Design Guide

The Apartment Design Guide (ADG) contains objectives, design criteria and design guidelines
for residential apartment development. In accordance with Clause 6A of the SEPP certain
requirements contained within IWCDCP 2016 do not apply. In this regard the objectives,
design criteria and design guidelines set out in Parts 3 and 4 of the ADG prevail.

The following provides further discussion of the relevant issues:

Communal and Open Space

The ADG prescribes the following requirements for communal and open space:

. Communal open space has a minimum area equal to 25% of the site.

. Developments achieve a minimum of 50% direct sunlight to the principal usable part of
the communal open space for a minimum of 2 hours between 9 am and 3 pm on 21 June
(mid-winter).

Comment: The site has a total area of 578sqm, and therefore requires 144.5sqm of communal
open space. The proposed development does not include any areas of communal open space,
however, each residential unit has access to a balcony greater than the minimum area
requirements. The site also benefits from being in close proximity to public open spaces. Given
the site is located within a business zone and in a dense urban area, the lack of communal
open space is considered acceptable.
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Deep Soil Zones

The ADG prescribes the following minimum requirements for deep soil zones:

Site Area Minimum Dimensions Deep Soil Zone
(% of site area)

Less than 650m? -
650m? - 1,500m? 3m
Greater than 1,500m? 6m 7%
Greater than 1,500m? with | 6m
significant existing tree
cover

Comment: The site has a total area of 578sgm, and therefore requires 40.46sqm of deep soll
planting. The proposed development seeks to build boundary to boundary and provides no
areas of deep soil planting on the site.

Given the location of the site within the Summer Hill Urban Village Precent, the fall on the land
and the need to provide rear lane vehicular access and services, the site is unable to provide
deep soil planting in compliance with this part. Planting on structures is sought to offset the
lack of landscaping at first floor and soften the appearance of the proposal at the upper levels.
Furthermore, traditionally sites that have rear lane access within the B2 - Local zone are
constructed boundary to boundary with limited to nil deep soil planting on site. While not
providing deep soil planting the proposal achieves good residential amenity and acceptable
stormwater management outcomes for the site.

Visual Privacy/Building Separation

The ADG prescribes the following minimum required separation distances from buildings to
the side and rear boundaries:

Building Height Habitable rooms and | Non-habitable rooms
balconies
Up to 12 metres (4 storeys) | 6 metres 3 metres

The ADG prescribes the following minimum required separation distances from buildings
within the same site:

Up to four storeys/12 metres

Room Types Minimum Separation
Habitable Rooms/Balconies to Habitable Rooms/Balconies | 12 metres

Habitable Rooms to Non-Habitable Rooms 9 metres
Non-Habitable Rooms to Non-Habitable Rooms 6 metres

Comment: The proposal does not achieve compliance with the numerical requirements under
this Part of the ADG, particularly, with regards to building separation distance for buildings
within the same site. The development includes two buildings, a northern building fronting
Smith Street and a southern building fronting the rear laneway; separated by a communal
courtyard / walkway. The minimum separation distance between the two buildings required by
the ADG is 9m from a habitable room to a non-habitable room.
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Council’s Architectural Excellence Panel (AEP) raised concern that the 6m wide central
courtyard space which is proposed may be too constrained to create an effective building
separation between the northern and southern buildings. The central courtyard, with its
proposed limited width may perform more like a circulation corridor, and there are potential
visual and acoustic privacy concerns for residents within the southern building.

These concerns were raised with the applicant, and it was recommended that a more
generous separation distance be provided that is consistent with the guidance offered by the
NSW Apartment Design Guide (ADG).

Additional information was submitted to Council addressing the proposed variation to the
building separation distances. The amended design ensures that only entry doors and non-
habitable rooms in units 5 to 8 face the north facing openings and open spaces of units 1 to
4. Landscaping and private open space areas with screen planting have also been
incorporated within the central courtyard to mitigate the reduced building separation and
ensure adequate visual and acoustic privacy is achieved.

Overall, it is considered that the development has been appropriately designed and the
variation to the building separation under this Part of the ADG is supported.

Solar and Daylight Access

The ADG prescribes the following requirements for solar and daylight access:

. Living rooms and private open spaces of at least 70% of apartments in a building receive
a minimum of 2 hours direct sunlight between 9.00am and 3.00pm at mid-winter.

. A maximum of 15% of apartments in a building receive no direct sunlight between
9.00am and 3.00pm at mid-winter.

Comment: The development complies with the above requirement.

Natural Ventilation

The ADG prescribes the following requirements for natural ventilation:

o At least 60% of apartments are naturally cross ventilated in the first 9 storeys of the
building. Apartments at 10 storeys or greater are deemed to be cross ventilated only if
any enclosure of the balconies at these levels allows adequate natural ventilation and
cannot be fully enclosed.

. Overall depth of a cross-over or cross-through apartment does not exceed 18 metres,
measured glass line to glass line.

Comment: The development complies with the above requirement.
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Ceiling Heights

The ADG prescribes the following minimum ceiling heights:

Minimum Ceiling Height

Habitable Rooms 2.7 metres
Non-Habitable 2.4 metres
For 2 storey apartments 2.7 metres for main living area floor

2.4 metres for second floor, where its area
does not exceed 50% of the apartment

area

Attic Spaces 1.8 metres edge of room with a 30 degree
minimum ceiling slope

If located in mixed used area 3.3 for ground and first floor to promote

future flexibility of use

Comment: The ceiling heights of the residential dwellings comply with the above requirement.
However, the ceiling height of the commercial premises at the ground floor are between 3m -
3.3m and achieve the minimum requirements under this Part. Given the existing building is a
Heritage Item and the development seeks to retain the fagcade of the building, the reduced
ceiling heights for a portion of the ground floor is considered acceptable. It is considered that
the reduced ceiling heights would not compromise future flexibility of use of the site.

Apartment Size

The ADG prescribes the following minimum apartment sizes:

Apartment Type Minimum
Internal Area

1 Bedroom apartments 50m?

2 Bedroom apartments 70m?

Note: The minimum internal areas include only one bathroom. Additional bathrooms increase
the minimum internal area by 5m? each. A fourth bedroom and further additional
bedrooms increase the minimum internal area by 12m? each.

Comment: The development complies with the above requirement.

Apartment Layout

The ADG prescribes the following requirements for apartment layout requirements:

. Every habitable room must have a window in an external wall with a total minimum glass
area of not less than 10% of the floor area of the room. Daylight and air may not be
borrowed from other rooms.

o Habitable room depths are limited to a maximum of 2.5 x the ceiling height.

. In open plan layouts (where the living, dining and kitchen are combined) the maximum
habitable room depth is 8 metres from a window.

. Master bedrooms have a minimum area of 10m? and other bedrooms 9m? (excluding
wardrobe space).

. Bedrooms have a minimum dimension of 3 metres (excluding wardrobe space).

. Living rooms or combined living/dining rooms have a minimum width of:
= 3.6 metres for studio and 1 bedroom apartments.
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» 4 metres for 2 and 3 bedroom apartments.
. The width of cross-over or cross-through apartments are at least 4 metres internally to
avoid deep narrow apartment layouts.

Comment: The development does not comply with the minimum width requirements
prescribed above. 4 out of 8 of the proposed dwellings do not achieve the minimum 4m width
required for a 2 bedroom apartment. The variation is considered acceptable in this instance
given the dimensions of the lot and the design approach which ensures adequate amenity is
achieved to living areas of the dwellings. The southern dwellings which have narrower widths,
benefit from a northern aspect and dual private open space areas. It is therefore considered
that the design approach does not hinder the useability or amenity to living rooms through the
provision of narrower units.

Private Open Space and Balconies

The ADG prescribes the following sizes for primary balconies of apartments:

Dwelling Type Minimum Area Minimum Depth
1 Bedroom apartments 8m? 2 metres
2 Bedroom apartments 10m? 2 metres

Note: The minimum balcony depth to be counted as contributing to the balcony area is
1 metres.

The ADG also prescribes for apartments at ground level or on a podium or similar structure, a
private open space is provided instead of a balcony. It must have a minimum area of 15m?
and a minimum depth of 3 metres.

Comment: The development complies with the above requirement.

Common Circulation and Spaces

The ADG prescribes the following requirements for common circulation and spaces:

. The maximum number of apartments off a circulation core on a single level is 8.
. For buildings of 10 storeys and over, the maximum number of apartments sharing a
single lift is 40.

Comment: The development complies with the above requirement.

Storage

The ADG prescribes the following storage requirements in addition to storage in kitchen,
bathrooms and bedrooms:

Apartment Type Minimum
Internal Area

Studio apartments 4m?3

1 Bedroom apartments 6m?3

2 Bedroom apartments 8m?3

3+ Bedroom apartments 10m?

Note: At least 50% of the required storage is to be located within the apartment.
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Comment: The development complies with the above requirement.

5(a)(iii)  State Environmental Planning Policy (Building Sustainability Index:
BASIX) 2004

A BASIX Certificate was submitted with the application and will be referenced in any consent
granted.

5(a)(iv)  Ashfield Local Environment Plan 2013 (ALEP 2013)

The application was assessed against the following relevant clauses of the Ashfield Local
Environmental Plan 2013:

e Clause 1.2 - Aims of Plan

e Clause 2.3 - Land Use Table and Zone Objectives

e Clause 2.5 - Additional permitted uses for land

e Clause 2.7 - Demolition

e Clause 4.3 - Height of buildings

e Clause 4.4 - Floor space ratio

e Clause 4.5 - Calculation of floor space ratio and site area
e Clause 5.10 - Heritage Conservation

e Clause 6.1 - Earthworks

(i) Clause 2.3 - Land Use Table and Zone Objectives

The site is zoned B2 — Local Centre under the ALEP 2013. The ALEP 2013 defines the
development as:

shop top housing means one or more dwellings located above the ground floor of a building,
where at least the ground floor is used for commercial premises or health services facilities.

The development is permitted with consent within the land use table. The development is
consistent with the objectives of the B2 zone.

The following table provides an assessment of the application against the development
standards:

Standard Proposal Non - Compliance | Complies
Height of Building
Maximum permissible: 10m | 10m N/A Yes

Floor Space Ratio
Maximum permissible: 1.5:1 | 1.43:1 or 824.52sgm N/A Yes

(i) Clause 5.10 - Heritage Conservation

The subject building is listed as a local heritage item (in conjunction with 114, 116 -122 and
124-128 Smith Street) under Schedule 5, Part 1 of the ALEP 2013 and is located within the
Tavistock Heritage Conservation Area. The Statement of Significance for the group of shops
at 112-128 Smith Street is as follows:
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These three suites of shops and dwellings are notable for their architectural design and stylistic
detailing, for their evocation of the turn of the century commerce in Sydney and for their very
considerable streetscape importance.

A Statement of Heritage Impact (SOHI) was submitted with the application and reviewed by
Council’'s Heritage Officer who noted that the proposal is generally acceptable however that
the facade treatment should be based on a more detailed investigation and historical research,
a revised colour scheme would be required and that missing elements are to be re-instated to
complete the parapet.

As such, the following conditions of consent are recommended:
Design Change — Heritage

Prior to the issue of a Construction Certificate, the Certifying Authority is required to be provided with
the following:

a) A revised colour scheme for the main facade, based on an investigation of the sequence of
historic fagade colours. The colour scheme and palette of materials is to conform to the Medium
Solar absorptance range under BASIX. Dark greys and black are not to be employed.

In light of the discussion above, the proposal is considered acceptable and retains the heritage
significance of the Heritage Item. The proposal is therefore recommended for approval.

5(b) Draft Environmental Planning Instruments

The application has been assessed against the relevant Draft Environmental Planning
Instruments listed below:

Draft Environmental Planning Instruments Compliance

Draft State Environmental Planning Policy (Environment) 2018 Yes

Draft State Environmental Planning Policy (Remediation of Land) | Yes
2018

Draft State Environmental Planning Policy (Environment) 2017 Yes

5(c) Draft Inner West Local Environmental Plan 2020 (Draft IWLEP 2020)

The Draft IWLEP 2020 was placed on public exhibition commencing on 16 March 2020 and
accordingly is a matter for consideration in the assessment of the application under Section
4.15(1)(a)(ii) of the Environmental Planning and Assessment Act 1979.

The amended provisions contained in the Draft IWLEP 2020 are not relevant to the
assessment of the application. Accordingly, the development is considered acceptable having
regard to the provisions of the Draft IWLEP 2020.

5(d) Development Control Plans

The application has been assessed and the following provides a summary of the relevant
provisions of Inner West Comprehensive Development Control Plan (DCP) 2016 for Ashbury,
Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone Park and Summer Hill.
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IWCDCP2016 Compliance
Section 1 — Preliminary

B — Notification and Advertising Yes

Section 2 — General Guidelines

A — Miscellaneous

1 - Site and Context Analysis Yes

2 - Good Design

Yes — Refer to discussion
below

3 - Flood Hazard

N/A

4 - Solar Access and Overshadowing

Yes — Refer to discussion
below

5 - Landscaping Yes

6 - Safety by Design Yes

7 - Access and Mobility Yes

8 - Parking Yes — refer to discussion

below

9 - Subdivision N/A
10 - Signs and Advertising Structures N/A
11 - Fencing N/A
12 - Telecommunication Facilities N/A
13 - Development Near Rail Corridors N/A
14 - Contaminated Land Yes
15 - Stormwater Management Yes
B — Public Domain N/A
C — Sustainability

1 — Building Sustainability Yes
2 — Water Sensitive Urban Design Yes

3 — Waste and Recycling Design & Management Standards Yes
4 — Tree Preservation and Management N/A
5 — GreenWay N/A

6 — Tree Replacement and New Tree Planting N/A

D — Precinct Guidelines

8 — Summer Hill Urban Village

Yes — refer to discussion
below

E1 — Heritage items and Conservation Areas (excluding
Haberfield)

Yes — Refer to Section
5(a)(iv) and discussion
below

1 — General Controls Yes
2 — Heritage Items Yes
3 — Heritage Conservation Areas (HCAs) Yes
4 — Building Types and Building Elements within HCAs Yes
5 — Retail and Commercial Buildings Yes
6 — Apartments and Residential Flat Buildings Yes
7 — Subdivision and lot consolidation affecting heritage items | N/A
or in heritage conservation areas

8 - Demolition Yes
9 — Heritage Conservation Areas, Character Statements and | Yes
Rankings

E2 — Haberfield Heritage Conservation Area N/A
F — Development Category Guidelines

1 — Dwelling Houses and Dual Occupancy N/A
2 — Secondary Dwellings N/A
3 — Neighbourhood Shops and Shop Top Housing in R2 zones | N/A
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4 — Multi Dwelling Housing N/A
5 — Residential Flat Buildings Yes — refer to Section
5(a)(ii)
6 — Boarding Houses and Student Accommodation N/A
7 — Residential Care Facilities N/A
8 — Child Care Centres N/A
9 — Drive-in Take Away Food Premises N/A
10 — Sex Industry Premises N/A
11 — Car Showrooms N/A

The following provides discussion of the relevant issues:

(i) Chapter A, Part 2 — Good Design and Chapter D, Part 8 — Summer Hill Urban Village

As discussed previously in this report, the ADG sets out objectives and design criteria to
ensure that new developments are appropriately designed with regard to separation
distances, setbacks, bulk and scale and architectural form. However, the objectives and
controls under this Clause of the IWCDCP 2016 prevail with regard to enhancing the existing
character and identity of the Summer Hill commercial precinct.

The application was referred to Council’s Architectural Excellence and Design Review Panel
(AEDRP) who raised concerns with the design of the development and additional information
was subsequently submitted incorporating the following:

e The design of the ground floor entrance lobby has been amended to improve the
spatial quality, amenity and accessibility of this area by relocating bin storage rooms.

e The Accessible Toilet provided on the ground floor has been centrally located for
improved access.

o Apartment 5 has been designed to be accessible and a chair lift is provided internally.

¢ An accessible lift has been provided as part of the development.

e The upper level has been redesigned to read as an attic level rather than a full second
floor by incorporating reduced dormers.

e Further consideration has been given to the overall proportions, materiality and
detailing of the rear elevation and the side facades that are visible from the immediate
public domain to ensure that development fits within the character of the area.

In light of the above, it is considered that the development complies with the two storey height
limit, access requirements for people with disabilities and has been more appropriately
designed to promote accessibility and integration with the Summer Hill commercial precinct.

As such, it is considered that the proposal is in accordance with the objectives and controls of
this Clause and is recommended for approval.

(i) Chapter A, Part 4 - Solar Access and Overshadowing

As discussed previously in this report, the ADG sets out objectives and design criteria to
ensure that new dwellings receive adequate solar access to living rooms and private open
space area; of which the proposal is compliant. However, the objectives and controls under
this Clause of the IWCDCP 2016 prevail with regard to minimising solar overshadowing to
neighbouring properties.

The relevant controls are as follows:
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o DS1.1 Whichever is the lesser, development:
maintain existing levels of solar access to adjoining properties or,
ensures living rooms and principal private open space of adjoining properties receive
a minimum of 2 hours direct sunlight between 9am and 3pm on 21 June

The development will result in additional overshadowing to glazing and communal open space
of the adjoining property to the west at No. 114 Smith Street. A minimum 2 hours of sunlight
is maintained to the communal open space of this property between 10:00am and 1:00pm.
Similarly, a minimum 2 hours of sunlight is maintained to windows at the first floor in the
morning between 9:00am and 11:00am. However, it is noted that the development would
reduce solar access to three openings at the ground floor and result in a non-compliance
under this Clause.

The development will also result in additional overshadowing to glazing of the adjoining
property to the east at No. 106 Smith Street. While, a minimum 2 hours of sunlight is
maintained to one window at the first floor between 1:00pm and 3:00pm, the development
would reduce solar access to two other openings at the first floor and result in a non-
compliance under this Clause.

The proposed variations noted above are considered acceptable for the following reasons:

- The development has been designed to be of minimal height and scale. Reduced floor to
ceiling heights have been incorporated and the upper level is contained within an attic form
to minimise potential overshadowing impacts.

- The development incorporates a central courtyard between the two buildings which
separates the bulk and scale and improves through site solar access to adjoining
properties.

- The development complies with all development standards prescribed under the ALEP
2013.

- The windows affected on adjoining properties are located along side boundaries and are
therefore more difficult to protect.

As such, it is considered that the proposal would not result in adverse and undue
overshadowing impacts and has been designed in accordance with the objectives and controls
of this Clause.

(iii) Chapter A, Part 8 - Parking and Traffic

The following table indicates the minimum required parking for the development under the
requirements of this part:

Neighbourhood Centre
Zone, B2 - Local Centre
Zone and B4 - Mixed
Use Zone

Land Use Car Parking Requirement Advisory Notes
Residential Flat Minimum of 1 space for all dwellings | Minimum floor to ceiling
Buildings in B1 - Parking for visitors at the rate of 1 space | clearance height of 2.5m above

for every 4 dwellings including serviced
apartments plus 1 car wash bay.

car spaces provided for people
with a disability is required.

Commercial Premises
including office
premises, business
premises, retail
premises

1 space per 40 m2 gross floor area plus 1
space if resident manager or caretaker.
Commercial developments with a gross
floor area in excess of 200m 2 are to
provide one suitably located and
signposted courier parking space.

Refer also to Part A7- Access
and Mobility. Minimum floor to
ceiling clearance height of
2.5m above car spaces
provided for people with a
disability is required.
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The proposal generates the following parking rates as prescribed in the above table:
- 8 Residential Parking Spaces
- 2 Residential Visitor Parking Spaces
- 2.85 (3) Commercial Parking Spaces
- 0.8 (1) Bicycle Parking Spaces
- 1 Car Wash Bay

The development achieves compliance with the minimum parking rates for residential and
bicycle components, however, proposes 2 commercial spaces and no visitor parking spaces
which results in a shortfall under this Clause.

The traffic parking assessment provided by the applicant indicates that the traffic generation
of the proposal is minimal and that the shortfall of 1 commercial parking space, 2 visitor parking
spaces and 1 car wash bay is considered acceptable for the following reasons:

- The minor level of additional traffic associated with the subject development is not
expected to result in any unreasonable impacts on the overall existing safety and
efficiency of the surrounding road network.

- The laneway is expected to have a low volume of traffic and unlikely to have an impact
on traffic flow.

- The proposed off-street bicycle parking quantum is above Council requirements which
aims to promote alternate forms of transportation.

- The shortfall in parking is considered acceptable given the highly accessible location
and limitations of the rear access handle.

- The allocated off-street parking spaces are considered adequate given the sites
location and with consideration of the proximity to public transport. In addition to this,
ample street parking is available to residents surrounding the property.

- The car parking demand assessment indicates parking demand as generated by the
site will typically be adequately accommodated within the surrounding supply of
available parking and the availability of alternative car parking in the locality of the land.

- The site access, parking and circulation arrangements have been designed
appropriately for vehicular movements throughout the development.

The traffic parking assessment submitted with the application and the amended proposal were
referred to Council’s Engineer who found the traffic generated by the development and the
design of the parking facility and access acceptable, subject to conditions. While it is noted
that several submissions were received raised concern with traffic generation, on-street and
off-street parking and pedestrian safety, the proposal is considered acceptable for the
following reasons:

- The shortfall in parking is considered acceptable given the location of the site and
access to alternative forms of transport and the number of parking spaces are
satisfactory with regard to accommodating the parking demand generated from the
development.

- The shortfall in parking is minor and will not place unreasonable pressure on the
current on-street parking network in the locality.

- The traffic generated by the development is not excessive and therefore will not result
in adverse traffic impacts on the locality including the ongoing use of the rear lane or
Nowranie Street.

- The additional car movements generated within the rear lane and onto Nowranie Street
are not considered excessive to impact the safety of pedestrians.
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- An accessible parking space is provided and has been designed in accordance with
Council’s requirements and the Australian Standard.

- A monetary contribution is included as a condition of consent for the shortfall in
commercial parking spaces as per the Ashfield Section 94 Contributions Plan.

Right Of Way

Submissions were received from two adjoining properties (No. 114 Smith Street and No. 106
Smith Street) who rely on rear lane access via a right of way (ROW), raising concern regarding
the impact of the development on the continued use of the Right of Way at the rear of the site.

With regard to No. 114 Smith Street, there is no evidence to suggest that the development
would restrict access via the ROW to this adjoining property. The development is entirely
contained within the property boundaries, the proposed parking access is appropriately
located and offset from the adjoining parking access and therefore, the existing vehicle access
from Nowranie Street to the roller shutter of No. 114 Smith Street would be maintained.

It is noted that vehicles currently park in the ROW, in front of the roller shutter and that
deliveries are accepted from the rear laneway (refer to Image 1 below). While these current
parking / delivery arrangements may be impacted, the ROW is an easement for vehicle
access. Vehicles accessing No. 114 Smith Street are required to comply with the conditions
of the easement and in this regard, it is considered that the development would not impede
the adjoining sites on-going use of the ROW. Any current or ongoing access arrangement for
deliveries and/or temporary parking within the ROW is a private matter which will need to be
negotiated by the land owners of the respective sites.

Image 1: Image of rear laneway and Right of Way benefiting the subject site and
several adjoining properties

With regard to No. 106 Smith Street, it is noted that there is currently a splay to the rear lane
which enables vehicle access to the subject site and No. 106 Smith Street via the ROW. The
current arrangement however relies on vehicles traversing over private land to manoeuvre into
the respective sites i.e., vehicles entering 106 Smith Street rely on the portion of the splay
located on southern corner of the subject site to access the rear of the property and vice versa.
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Given the development proposes to remove the portion of the splay on the subject site by
building to the rear and side boundaries, it is likely that current vehicle access arrangements
to No. 106 Smith Street would be affected. It should be noted that the development is wholly
contained within the subject property boundaries and access of No. 106 Smith Street to the
ROW would be maintained as the development does not impede the ROW itself. Given that
current vehicle access relies on an arrangement on private land, it is a civil matter and not a
matter which can be considered as part of the assessment of the proposal. It is however
understood that the landowners of No. 108-112 Smith Street and No. 106 Smith Street are in
negotiations regarding the vehicle access arrangements, and this is considered satisfactory
for determination of the application.

Overall, it is considered that the development would not adversely impact or impede the
continued use of the existing ROW located at the rear of the site.

(iv) Chapter E1 — Heritage items and Conservation Areas (excluding Haberfield)

As discussed previously in this report, the proposal is generally acceptable subject to
conditions of consent regarding the colours and materials of the main fagade.

While the rear section of the building is to be demolished, the front facade is intended to be
retained and altered to accommodate a central glazed entry and shopfronts. Based on the
SOHI and Council’s assessment of the proposal, it is considered that the proposed works will
maintain the significance of the place, its contribution to the local streetscape and the
surrounding conservation area and is an appropriate, adaptive reuse of the building that will
allow its former use to remain readable.

The proposed infill development is low key and limited in height and is well scaled to the
general pattern of development in the local streetscape. The development has been
appropriately designed to be contained behind the front fagade of the building, incorporating
an attic style upper level, pitched roof forms and increased setbacks from Smith Street for the
portion of the development visible from the streetscape. It is considered that the visual bulk
and scale of the infill development is appropriate for the HCA and the design is sympathetic
to the character of the streetscape and maintains the significance of the adjoining heritage
items.

In light of the discussion above, the proposal is considered acceptable and retains the heritage
significance of the Heritage Item and HCA. The proposal is therefore recommended for
approval.

5(e)  The Likely Impacts

The assessment of the Development Application demonstrates that, subject to the
recommended conditions, the proposal will have minimal impact in the locality.

5(f) The suitability of the site for the development

Provided that any adverse effects on adjoining properties are minimised, this site is considered
suitable to accommodate the proposed development, and this has been demonstrated in the
assessment of the application.
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5(g) Any submissions

The application was notified in accordance with the Community Engagement Framework for
a period of 14 days to surrounding properties.

15 submissions were received in response to the notification.

The following issues raised in submissions have been discussed in this report:
- Compliance with the SEPP 65 and ADG — refer to Section 5(a)(ii)
- Privacy / Overlooking — refer to Section 5(a)(ii)
- Compliance with Floor Space Ratio — refer to Section 5(a)(iv)
- Impact on the Heritage Conservation Area — refer to Section 5(a)(iv) and 5(d)
- Impact on the character of the area / streetscape — refer to Section 5(a)(iv) and 5(d)
- Height, Bulk and Scale — refer to Section 5(a)(iv) and 5(d)
- Parking and Traffic — refer to Section 5(d)
- Right of Way — refer to Section 5(d)

In addition to the above issues, the submissions raised the following concerns which are
discussed under the respective headings below:

Issue:
Comment:

Issue:

Comment:

Issue:

Comment:

Issue:
Comment:

Issue:
Comment:

Issue:
Comment:

Depreciation of Property Values

This is not a matter for consideration under Section 4.15 of EP&A Act 1979,
nor is there any evidence to suggest that the proposal would reduce property
values of neighbouring development.

Disturbance/traffic/noise impacts to surrounding properties and streets during
demolition and construction.

Suitable conditions are imposed on the development consent to ensure a
construction traffic management plan is adhered to and any potential
construction impacts are appropriately managed.

Development not notified to all properties along Smith Street and Carrington
Street.

The development was appropriately notified in accordance with Council
Community Engagement Framework.

Loss of district and outlook views from No. 6/6 Morris St Summer Hill

The view loss provisions of the ALEP2013 rely on the planning principle
Tenacity Consulting v Warringah Council and protect significant and/or
landmark views rather than outlook or district views. While the proposal may
result in some loss of outlook or district views, unfortunately, these are not
protected under Council’s controls.

Errors and omissions in documentation submitted with the application

Noted, however, notwithstanding any errors contained within the document
submitted, an assessment of the application has been undertaken by Council
as detailed throughout this report.

The development does not provide loading/unloading facilities

Noted, however, the IWCDCP 2016 does not prescribe specific
loading/unloading requirements for the proposed land use. The development
is considered satisfactory with regard to accessibility and parking facilities.

PAGE 736



Inner West Local Planning Panel ITEM 9

Issue:

Comment:

Issue:

Comment:

Issue:

Comment:

Issue:

Comment:

Issue:

Comment:

Removal of facilities within the neighbourhood

The proposed development is permissible within the B2 zone and complies with
the relevant provisions as discussed throughout this report. While the
development may result in the loss of the current industrial use on the site, it is
unreasonable for the application to be refused on this basis.

Garbage collection from Smith St and pedestrian conflict

The development was reviewed by Council’'s Waste Department and found to
be acceptable with regard to the location of the bin storage rooms and travel
distances to pick up point on Smith Street. Given the number of garbage bins
generated by the development and that garbage bins will be collected from
storage rooms within the building, rather that left on the street, the development
will not result in adverse impacts on the locality or pedestrian access.

Overshadowing impacts to No. 1 Nowranie St

The application was supported by shadow diagram analysis which confirm that
the development would not result in additional overshadowing to the private
open space of No. 1 Nowranie St.

Overlooking impacts to No. 106 Smith Street and No. 1 Nowranie St

The development complies with the provisions of SEPP65 and the ADG which
prevail over Council's DCP when considering the impacts on neighbouring
privacy.

The private open space of the southern units which face the rear lane are
appropriately setback from the private open space of No. 1 Nowranie Street.
Any sightlines would be facilitated through an oblique angle and given the
height difference between the two properties; it is unlikely that the development
would result in adverse overlooking opportunities to this adjoining property.

Furthermore, no windows are proposed to side boundaries, areas of private
open space and living areas within the central courtyard are screened from side
boundaries via privacy screens and blade walls and, all windows at the upper
level are offset and appropriately setback from neighbouring windows of No.
106 and No. 114 Smith Street.

Overall, the proposal is considered acceptable and will not result in adverse
privacy impacts to neighbouring properties.

Large Garage door and noise disruption

The application was supported by an acoustic report which was reviewed by
Council’s Health Department and found to be satisfactory. The development
will not result in adverse or undue acoustic noise impacts from the use and/or
operation of the garage door or vehicle movements within the rear lane.
Conditions of consent are included to ensure the recommendations made in
the acoustic report are incorporated as part of the development.

5(h)  The Public Interest

The public interest is best served by the consistent application of the requirements of the
relevant Environmental Planning Instruments, and by Council ensuring that any adverse
effects on the surrounding area and the environment are appropriately managed.

The proposal is not contrary to the public interest.
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6 Referrals

6(a) Internal

The application was referred to the following internal sections/officers and issues raised in
those referrals have been discussed in section 5 above.

- Architectural Excellence Panel
- Development Engineering

- Environmental Health

- Waste Management

- Heritage

6(b) External

N/A

7. Section 7.11 Contributions/7.12 Levy

Section 7.11 contributions are payable for the proposal.

The carrying out of the development would result in an increased demand for public amenities
and public services within the area. A contribution of $158,786.29 would be required for the
development under Ashfield Section 94 Contributions Plan. This amount is inclusive of the
contribution fees associated with the shortfall in car parking (1 commercial parking space) and
also takes into consideration the contribution credit associated with the existing commercial
building.

A condition requiring that contribution to be paid is included in the recommendation.

8. Conclusion

The proposal generally complies with the aims, objectives and design parameters contained
in Ashfield Local Environmental Plan 2013 and Inner West Comprehensive Development
Control Plan (DCP) 2016 for Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone
Park and Summer Hill.

The development will not result in any significant impacts on the amenity of the adjoining
premises/properties and the streetscape and is considered to be in the public interest.

The application is considered suitable for approval subject to the imposition of appropriate
conditions.

9. Recommendation

A. That the Inner West Local Planning Panel exercising the functions of the Council as
the consent authority, pursuant to s4.16 of the Environmental Planning and
Assessment Act 1979, grant consent to Development Application No. DA/2021/0794
for demolition of existing structures on the site, retention of the main Smith Street
facade and construction of 8 dwellings as shop top housing, with 2 commercial suites
and associated parking and storage on the ground floor at 108-112 Smith Street,
Summer Hill subject to the conditions listed in Attachment A below.
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Attachment A — Recommended conditions of consent

CONDITIONS OF CONSENT

DOCUMENTS RELATED TO THE CONSENT

1. Documents related to the consent

The development must be carried out in accordance with plans and documents listed below:

Plan, Revision and Issue | Plan Name Date Issued | Prepared by
No.
DAO1(REV B), DAO2(REV | Architectural Plans March 2022 | Palfreeman
C), DAO3(REV C), Sweeney
DAO4(REV C), DAOS(REV Architects
C), DAO7(REV C),
DAOS(REV C), DAO9(REV
C), DA10(REV C),
DA11(REV B), DA13(REV
B), DA16(REV B)
DAOS(REV B) North Elevation August 2021 | Palfreeman
Sweeney
Architects
DA14(REV B) Adaptable Unit Plan | August 2021 | Palfreeman
Sweeney
Architects
TX15440.00 Traffic  Assessment | 26/01/2021 The Traffic
Report Planner
TX15440.00 Stormwater Plans April 2021 Triaxial Consulting
- NOTICE CF 24/08/2021 EBG
CATEGORY 2
REMEDIATION OF
SOIL
Report ID : EBG- REMEDIAL ACTION | August 2021 | EBG
02912.RAP.08.21 PLAN (RAP)
Report ID : EBG- STAGE 1 08/03/2020 | EBG
02875.Stage1.PS1.03.21 PRELIMINARY
(ENVIRONMENTAL)
SITE
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INVESTIGATION
(PSI)
Report ID : EBG- STAGE 2 DETAILED | July/August | EBG
02902.Stage2.DSI1.07.21 SITE 2021
INVESTIGATION
(DS
Certificate number: BASIX Certificate 17/05/2021 ESD Synergy Pty
1194305M Ltd
2021/21-DC1 and DC2 Driveway Crossover | 02/03/2022 Law and Dawson
Plan
SYD2022-1024-R001B Acoustic Report 14/03/2022 | Acouras
Consultancy

As amended by the conditions of consent.
FEES
2. Security Deposit - Custom

Prior to the commencement of demolition works or prior to the issue of a Construction
Certificate, the Certifying Authority must be provided with written evidence that a security
deposit and inspection fee has been paid to Council to cover the cost of making good any
damage caused to any Council property or the physical environment as a consequence of
carrying out the works and as surety for the proper completion of any road, footpath and
drainage works required by this consent.

Security Deposit: $20,000.00

Inspection Fee: $241.50

Payment will be accepted in the form of cash, bank cheque, EFTPOS/credit card (to a
maximum of $10,000) or bank guarantee. Bank Guarantees must not have an expiry date.

The inspection fee is required for the Council to determine the condition of the adjacent road
reserve and footpath prior to and on completion of the works being carried out.

Should any of Council’s property and/or the physical environment sustain damage during the
course of the demolition or construction works, or if the works put Council's assets or the
environment at risk, or if any road, footpath or drainage works required by this consent are not
completed satisfactorily, Council may carry out any works necessary to repair the damage,
remove the risk or complete the works. Council may utilise part or all of the security deposit to
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restore any damages, and Council may recover, in any court of competent jurisdiction, any
costs to Council for such restorations.

A request for release of the security may be made to the Council after all construction work
has been completed and a final Occupation Certificate issued.

The amount nominated is only current for the financial year in which the initial consent was
issued and is revised each financial year. The amount payable must be consistent with
Council’s Fees and Charges in force at the date of payment.

3. Section 7.11 (Former Section 94) Contribution

Prior to the issue of a Construction Certificate written evidence must be provided to the
Certifying Authority that a monetary contribution of $158,786.29 indexed in accordance with
Ashfield Development Contributions Plan (“CP”) has been paid to the Council.

The above contribution is the contribution applicable as at 29/04/2022.

*NB Contribution rates under Ashfield Development Contributions Plan are indexed quarterly
(for the method of indexation refer to Section 2.6 of the Plan).

The indexation of the contribution rates occurs in the first week of the months of February,
May, August and November each year, following the release of data from the Australian
Bureau of Statistics.

The contribution payable has been calculated in accordance with the CP and relates to the
following public amenities and/or services and in the following amounts:

Community Infrastructure Type: Contribution $
Local Roads $3,375.56
Local Public Transport Facilities $6,236.08
Local Public Car Parking $38,529.11
Local Open Space and Recreation $100,377.51
Local Community Facilities $5,285.36
Plan Preparation and Administration $4,982 68
TOTAL $158,786.29

A copy of the CP can be inspected at any of the Inner West Council Services Centres or
viewed online at:
https://www.innerwest.nsw.gov.au/develop/planning-controls/section-94-contributions

Payment methods:
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The required contribution must be paid either by BPAY (to a maximum of $500,000);
unendorsed bank cheque (from an Australian Bank only); EFTPOS (Debit only); credit
card (Note: A 1% credit card transaction fee applies to all credit card transactions; cash
(to a maximum of $10,000). It should be noted that personal cheques or bank guarantees
cannot be accepted for the payment of these contributions. Prior to payment contact
Council's Planning Team to review charges to current indexed quarter, please allow a
minimum of 2 business days for the invoice to be issued before payment can be
accepted.

*NB A 0.75% credit card transaction fee applies to all credit card transactions.

4. Long Service Levy

Prior to the issue of a Construction Certificate, written evidence must be provided to the
Certifying Authority that the long service levy in accordance with Section 34 of the Building
and Consfruction Industry Long Service Payments Act 1986 has been paid at the prescribed

rate of 0.35% of the total cost of the work to either the Long Service Payments Corporation or
Council for any work costing $25,000 or more.

GENERAL CONDITIONS

5. Separation of Commercial and Residential Waste and Recycling

The waste and recycling handling and storage systems for residential waste and commercial
waste (including waste originating from retail premises) are to be separate and self-contained.
Commercial and retail tenants must not be able to access residential waste storage area/s, or
any storage containers or chutes used for residential waste and recycling.

6. Design Change - Heritage

Prior to the issue of a Construction Certificate, the Certifying Authority is required to be
provided with the following:

a. Arevised colour scheme for the main fagade, based on an investigation of the
sequence of historic fagade colours. The colour scheme and palette of materials is to
conform to the Medium Solar absorptance range under BASIX. Dark greys and black
are not to be employed.

7. Boundary Alignment Levels

Alignment levels for the site at all pedestrian and vehicular access locations must match the
existing back of Right of Way levels at the boundary.
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8. Noise — Consultant’s Recommendations

All performance parameters, requirements, engineering assumptions and recommendations
contained in Acoustic DA Assessment report prepared by Acouras Consultancy dated 14 March 2022
(ref: SYD2022-1024-RO01B ) must be implemented.

9. Contamination — Remedial Action Plan (No Site Auditor Engaged)

The site is to be remediated and validated in accordance with the recommendations set out in
the Remedial Action Plan, prepared by EBG Environmental Geoscience, reference EBG-
02912.RAP.08.21 dated August 2021, the Contaminated Land Management Act 1997 and the
State Environmental Planning Policy No 55.

10. Hazardous Materials Survey

Prior to any demolition or the issue of a Construction Certificate (whichever occurs first), the
Certifying Authority must provide a hazardous materials survey to Council. The survey shall
be prepared by a suitably qualified Occupational Hygienist and is to incorporate appropriate
hazardous material removal and disposal methods in accordance with the requirements of
SafeWWork NSW.

A copy of any SafeWork NSW approval documents is to be included as part of the
documentation.

11. Car Parking
The development must provide and maintain within the site:
a. 10 car parking spaces must be paved and line marked;
b. 1 car parking space, for persons with a disability must be provided and marked as
disabled car parking spaces; and,
c. 4 Bicycle storage capacity within the site.

12. Residential Flat Buildings — Hot Water Systems

Where units or dwellings are provided with separate individual hot water systems, these must
be located so they are not visible from the street.

13. Residential Flat Buildings — Air Conditioning Systems

Where units or dwellings are provided with separate individual air conditioning systems, these
must be located so they are not visible from the street.

PAGE 743



Inner West Local Planning Panel ITEM 9

14. Residential Flat Buildings — Adaptable Dwellings

Prior to the issue of a Construction Certificate, the Certifying Authority, must be provided with
plans that demonstrate 1 unit is an Adaptable unit.

No works are to occur to the premises that would prevent the Adaptable units from being
adapted for persons with a disability.

15. Waste Management Plan

Prior to the commencement of any works (including any demolition works), the Certifying
Authority is required to be provided with a Recycling and Waste Management Plan (RWMP)
in accordance with the relevant Development Control Plan.

16. Erosion and Sediment Control

Prior to the issue of a commencement of any works (including any demolition works), the
Certifying Authority must be provided with an erosion and sediment control plan and
specification. Sediment control devices must be installed and maintained in proper working
order to prevent sediment discharge from the construction site.

17. Standard Street Tree Protection

Prior to the commencement of any work, the Certifying Authority must be provided with details
of the methods of protection of all street trees adjacent to the site during demolition and
construction.

18. Verification of Levels and Location

Prior to the pouring of the ground floor slab or at dampcourse level, whichever is applicable
or occurs first, the Principal Certifier must be provided with a survey levels certificate prepared
by a Registered Surveyor indicating the level of the slab and the location of the building with
respect to the boundaries of the site to AHD.

19. Works Qutside the Property Boundary

This development consent does not authorise works outside the property boundaries on
adjoining lands.

PRIOR TO ANY DEMOLITION
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20. Resource Recovery and Waste Management Plan - Demolition and Construction

Prior to any demolition works, the Certifying Authority must be provided with a Resource
Recovery and Waste Management Plan - Demolition and Construction that includes details of
materials that will be excavated and their proposed destination or reuse.

21. Hoardings

The person acting on this consent must ensure the site is secured with temporary fencing prior
to any works commencing.

If the work involves the erection or demolition of a building and is likely to cause pedestrian or
vehicular traffic on public roads or Council controlled lands to be obstructed or rendered
inconvenient, or building involves the enclosure of public property, a hoarding or fence must
be erected between the work site and the public property. An awning is to be erected, sufficient
to prevent any substance from, or in connection with, the work falling onto public property.

Separate approval is required from the Council under the Roads Act 7993 to erect a hoarding
or temporary fence or awning on public property.

22. Construction Traffic Management Plan — Detailed

Prior to Any Demolition, the Certifying Authority, must be provided with a detailed Construction
Traffic Management Plan (CTMP), prepared by an appropriately qualified Traffic Management
Consultant with Transport for NSV accreditation. The Certifying Authority must approved by
the CTMP prior to the commencement of any works, including demolition. The Cettifying
Authority must ensure that the CTMP instructs vehicles to use State and Regional and
Collector Roads to the maximum extent with the use of Local Roads as final approach to the
development site via the most suitable direct route.

The following matters should be addressed in the CTMP (where applicable):

a. Description of the demolition, excavation and construction works;

b. Site plan/s showing the site, roads, footpaths, site access points and vehicular
movements;

c. Size, type and estimated number of vehicular movements (including removal of
excavated materials, delivery of materials and concrete to the site);

d. Proposed route(s) from the arterial (state) road network to the site and the proposed
route from the site back to the arterial road network;

e. Impacts of the work and vehicular movements on the road network, traffic and
pedestrians and proposed methods to safely manage pedestrians and construction
related vehicles in the frontage roadways;
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f. Any Traffic Control Plans (TCP’s) proposed to regulate traffic and pedestrian
movements for construction activies (such as concrete pours, crane
installation/removal etc.);

d. Proposed hours of construction related activities and vehicular movements to and from
the site;

h. Current/proposed approvals from other Agencies and Authorities (including Roads and
Maritime Services, Police and State Transit Authority);

i. Any activities proposed to be located or impact upon Council’s road, footways or any
public place;

j.  Measures to maintain public safety and convenience;

k. Any proposed road and/or footpath closures;

I.  Turning areas within the site for construction and spoil removal vehicles, allowing a
forward egress for all construction vehicles on the site;

m. Locations of work zones (where it is not possible for loading/unloading to occur on the
site) in the frontage roadways accompanied by supporting documentation that such
work zones have been approved by the Local Traffic Committee and Council;

n. Location of any proposed crane and concrete pump and truck standing areas on and
off the site (and relevant approvals from Council for plant on road);

o. A dedicated unloading and loading point within the site for all construction vehicles,
plant and deliveries;

p. Material, plant and spoil bin storage areas within the site, where all materials are to be
dropped off and collected;

gq. On-site parking area for employees, tradespersons and construction vehicles as far as
possible;

r. Proposed areas within the site to be used for the storage of excavated material,
construction materials and waste and recycling containers during the construction
period; and

s. How it is proposed to ensure that soil/excavated material is not transported onto
surrounding footpaths and roadways.

t. Swept Paths for the proposed construction vehicles to demonstrate that the needed
manoeuvres can be achieved without causing any nuisance.

23. Dilapidation Report

Prior to any works commencing (including demolition), the Certifying Authority and owners of
identified properties, must be provided with a colour copy of a dilapidation report prepared by
a suitably qualified person. The report is required to include colour photographs of the
adjoining properties at No. 106 Smith Street, Summer Hill, No. 114 Smith Street, Summer
Hilland No. 1 Nowranie Street, Summer Hill to the Certifying Authority’s satisfaction. In the
event that the consent of the adjoining property owner cannot be obtained to undertake the
report, copies of the letter/s that have been sent via registered mail and any responses
received must be forwarded to the Certifying Authority before work commences.

PAGE 746



Inner West Local Planning Panel ITEM 9

24, Advising Neighbours Prior to Excavation

At least 7 days before excavating below the level of the base of the footings of a building on
an adjoining allotment of land, give notice of intention to do so to the owner of the adjoining
allotment of land and furnish particulars of the excavation to the owner of the building being
erected or demolished.

25. Construction Fencing
Prior to the commencement of any works (including demolition), the site must be enclosed

with suitable fencing to prohibit unauthorised access. The fencing must be erected as a barrier
between the public place and any neighbouring property.

PRIOR TO CONSTRUCTION CERTIFICATE

26. Bin Storage Area - Residential

Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with
a report detailing the ongoing waste generation requirements of the development and
demonstrate that the bin storage area is to be provided within the site that will fully
accommodate the number of bins required for all waste generated by a development of this
type and scale. The number of bins required must be calculated based on a weekly collection
of garbage, and a fortnightly collection of recycling.

The area must also include 50% allowance for manoeuvring of bins. The bin storage area is
to be located away from habitable rooms, windows, doors and private useable open space,
and to minimise potential impacts on neighbours in terms of aesthetics, noise and odour.

The bin storage area is to meet the design requirements detailed in the Inner West
Comprehensive Development Control Plan (DCP) 2016 and must include doorways/entrance
points of 1200mm.

27. Bulky Waste Storage Area — Residential
Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with
amended plans demonstrating that the bulky waste storage area must meet the floor area

requirements as per the Inner West Comprehensive Development Control Plan (DCP) 2016
and have minimum doorways of 1200mm wide to accommodate large items.
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28. Waste Transfer Route

Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with
a plan demonstrating that the path of travel between the bin storage area/bulky waste storage
area and the designated waste/recycling collection point is has a minimum 1200mm wall-to-
wall clearance, be slip-proof, of a hard surface, be free of obstructions and at no point have a
gradient exceeding 1:12.

29. Each Residential Level is to have Access to a Disposal Point for All Waste Streams

Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with
a plan demonstrating that the disposal point is to be within 30m of the dwelling access
(distance covered by lifts excluded). Any bins stored on residential floors are to have the
capacity to store, at minimum, all waste generated by that floor over a 24 hour period.

30. Commercial - Additional Storage Space

Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with
amended plans demonstrating that space has been allocated on site for the storage of
reusable items such as crates and pallets and/or compaction equipment.

31. Stormwater Drainage System — Minor Developments (OSD is not required)

Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with
stormwater drainage design plans certified by a suitably qualified Civil Engineer that the design
of the site drainage system complies with the following specific requirements:

a. The design must generally be in accordance with the Stormwater Drainage Concept
plan on Drawing Nos. C2.00 to C4.00 prepared by Triaxial Consulting and
dated 4 May 2021, as amended to comply with the following;

b. Stormwater runoff from all roof areas within the property being collected in a system of
gutters, pits and pipeline and be discharged, together with overflow pipelines from any
rainwater tank, by gravity to the Sydney Water conduit. You are required to contact
Sydney Water regarding approval of stormwater connection to its asset;

c. Comply with Council's Stormwater Drainage Code, Australian Rainfall and Runoff
(A.R.R.)), Australian Standard AS3500.3-2018 ‘Stormwater Drainage’ and Council's
DCP;

d. Pipe and channel drainage systems must be designed to cater for the twenty (20) year
Average Recurrence Interval (ARI) storm event. Major event surface flow paths must
be designed to cater for the one hundred (100) year ARI Storm;

e. Charged or pump-out stormwater drainage systems are not permitted including for roof
drainage;
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f. The design plans must detail proposed site drainage layout, size, class and grade of
pipelines, pit types, roof gutter and downpipe sizes;

g. No nuisance or concentration of flows to other properties;

h. The stormwater system must not be influenced by backwater effects or hydraulically
controlled by the receiving system;

i. Aninspection opening or stormwater pit must be installed inside the property, adjacent
to the boundary, for the stormwater outlet; and

j-  All redundant pipelines within footpath area must be removed and footpath/kerb
reinstated.

32. Public Domain Works — Prior to Construction Certificate

Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with
a public domain works design, prepared by a qualified practising Civil Engineer who holds
current Chartered Engineer qualifications with the Institution of Engineers Australia (CPEng)
or current Registered Professional Engineer qualifications with Professionals Australia
(RPENg) and evidence that the works on the Road Reserve have been approved by Council
under Section 138 of the Roads Act 1993 incorporating the following requirements:

a. The construction of heavy duty vehicular crossing from the Right of Way;

b. If damaged, new paved footpath and kerb and gutter along the frontage of the site.
The kerb type (concrete or stone) must be consistent with the majority of kerb type at
this location as determine by the Council Engineer; and

c. Installation of a stormwater outlet to the Sydney Water conduit.

All works must be completed prior to the issue of an Occupation Certificate.

33. Noise General — Acoustic Report

Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with
an acoustic report demonstrating that noise and vibration from the operation of the premises
will satisfy the relevant provisions of the Protection of the Environment Operations Act 1997
and Regulations and relevant state and local policies and guidelines. The acoustic report is to
be prepared by a suitably qualified and experienced acoustic consultant and any
recommendations must be consistent with the approved plans.

34. Aircraft Noise — Acoustic Report (ANEF20-25 or Greater)
Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with
an acoustic report that meets the relevant provisions of Australian Standard AS 2021:2000

Acoustics — Aircraft noise intrusion — Building siting and construction. The recommendations
of the report are to be indicated on the architectural plans and / or specifications.
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35. Party Walls

Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with
Architectural Plans accompanied by a Structural Certificate which verifies that the
architectural plans do not rely on the Party Wall for lateral or vertical support and that additions
are independently supported. A copy of the Certificate & plans must be provided to all owners
of the party wall/s.

36. Structural Certificate for retained elements of the building

Prior to the issue of a Construction Certificate, the Certifying Authority is required to be
provided with a Structural Certificate prepared by a practising structural engineer, certifying
the structural adequacy of the property and its ability to withstand the proposed additional, or
altered structural loads during all stages of construction. The certificate must also include all
details of the methodology to be employed in construction phases to achieve the above
requirements without result in demolition of elements marked on the approved plans for
retention.

37. Sydney Water — Tap In

Prior to the issue of a Construction Certificate, the Certifying Authority is required to ensure
approval has been granted through Sydney Water's online “Tap In’ program to determine
whether the development will affect Sydney Water's sewer and water mains, stormwater
drains and/or easements, and if further requirements need to be met.

Note: Please refer fo the web site http.//\www.sydneywater.com.au/tapin/index.htm for details
on the process or telephone 13 20 92

38. Fibre-ready Facilities

Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with
evidence that arrangements have been made for:

a. The installation of fibre-ready facilities to all individual lots and/or premises the
development so as to enable fibre to be readily connected to any premises that is being
or may be constructed on those lots. Demonstrate that the carrier has confirmed in
writing that they are satisfied that the fibre ready facilities are fit for purpose.

b. The provision of fixed-line telecommunications infrastructure in the fibre-ready facilities
to all individual lots and/or premises the development demonstrated through an
agreement with a carrier.
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39. Concealment of Plumbing and Ductwork

Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with
plans detailing the method of concealment of all plumbing and ductwork (excluding
stormwater downpipes) within the outer walls of the building so they are not visible.

40. Future Food Use - Mechanical Ventilation Provision

Prior to the issue of a Construction Certificate, the mechanical exhaust systems and/or shafts
must be designed to allow for the discharge of effluent air above roof level and must be
designed with capacity to accommodate exhaust ducts and mechanical ventilation systems
for all commercial tenancies proposed with the potential to become a food premises in future.
Systems must be designed in accordance with AS1668.2 — The Use of Ventilation and Air-
conditioning in Buildings — Mechanical Ventilation in Buildings, and AS1668.1 — The Use of
Mechanical Ventilation and Air-Conditioning in Buildings — Fire and Smoke Control in Multi-
compartment Buildings.

DURING DEMOLITION AND CONSTRUCTION
41. Documentation of Demolition and Construction Waste

All waste dockets from the recycling and/or disposal of any demolition and construction waste
generated from the works must be retained on site.

42. Contamination — New Evidence

Any new information revealed during demolition, remediation or construction works that have
the potential to alter previous conclusions about site contamination must be immediately
notified to the Council and the Certifying Authority.

43. Imported Fill Materials

All imported fill on the site shall be validated as Virgin Excavated Natural Material (VENM) or
Excavated Natural Material (ENM), in accordance with NSW Environment Protection
Authority guidelines, ‘Consultants Reporting on Contaminated Sites’ (August 2011) to ensure
the imported fill is suitable for the proposed land use.

All fill imported onto the site shall be validated by either one or both of the following methods:

a. Imported fill be accompanied by documentation from the supplier which certifies that
the material is not contaminated based upon analyses of the material for the known
past history of the site where the material is obtained; and/or
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b. Sampling and analysis of the fill material be conducted in accordance with NSW
Environment Protection Authority’s Sampling Design Guidelines (September 1995).

44, Construction Hours — Class 2-9

Unless otherwise approved by Council, excavation, demolition, construction or subdivision
work must only be permitted during the following hours:

a. 7:00amto 6.00pm, Mondays to Fridays, inclusive (with demolition works finishing at
Spm);

b. 8:00amto 1:00pm on Saturdays with no demolition works occurring during this time;
and

¢. atnho time on Sundays or public holidays.

Works may be undertaken outside these hours where they do not create any nuisance to
neighbouring properties in terms of dust, noise, vibration etc. and do not entail the use of
power tools, hammers etc. This may include but is not limited to painting.

In the case that a standing plant or special out of hours permit is obtained from Council for
works in association with this development, the works which are the subject of the permit may
be carried out outside these hours.

This condition does not apply in the event of a direction from police or other relevant authority
for safety reasons, to prevent risk to life or environmental harm.

Activities generating noise levels greater than 75dB(A) such as rock breaking, rock
hammering, sheet piling and pile driving must be limited to:

a. 8:00amto 12:00pm, Monday to Saturday; and
b. 2:00pm to 5:00pm Monday to Friday.

The person acting on this consent must not undertake such activities for more than three
continuous hours and must provide a minimum of one 2 hour respite period between any two
periods of such works.

“Continuous” means any period during which there is less than an uninterrupted 60 minute
respite period between temporarily halting and recommencing any of that intrusively noisy
work.
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45. Survey Prior to Footings
Upon excavation of the footings and before the pouring of the concrete, the Certifying Authority

must be provided with a certificate of survey from a registered land surveyor to verify that the
structure will not encroach over the allotment boundaries.

PRIOR TO OCCUPATION CERTIFICATE

46. Public Domain Works

Prior to the issue of an Occupation Certificate, the Principal Certifier must be provided with
written evidence from Council that the following works on the Road Reserve have been
completed in accordance with the requirements of the approval under Section 138 of the
Roads Act 1993 including:

a. Heavy duty concrete vehicle crossing at the vehicular access location
b. If damaged, existing paved footpath across the frontage of the site must be
reconstructed; and
c. Other works subject to the Roads Act 1993 approval.
All works must be constructed in accordance with Council’s standards and specifications and
AUS-SPEC#2-“Roadworks Specifications”.

47. No Encroachments

Prior to the issue of an Occupation Certificate, the Principal Certifier must ensure that any
encroachments on to Council road or footpath resulting from the building works have been
removed, including opening doors, gates and garage doors.

48. Parking Signoff — Minor Developments

Prior to the issue of an Occupation Certificate, the Principal Certifier must be provided with
certification from a qualified practising Civil Engineer that the vehicle access and off street
parking facilities have been constructed in accordance with the approved design and relevant
Australian Standards.

49. Works as Executed — Site Stormwater Drainage System

Prior to the issue of an Occupation Certificate, the Principal Certifier must be provided with
Certification by a suitably qualified Civil Engineer who holds current Chartered Engineer

qualifications with the Institution of Engineers Australia (CPEng) or current Registered
Professional Engineer qualifications with Professionals Australia (RPEng) that:
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a. The stormwater drainage system has been constructed in accordance with the
approved design and relevant Australian Standards; and

b. Works-as-executed plans of the stormwater drainage system certified by a Registered
Surveyor, to verify that the drainage system has been constructed and stormwater
quality improvement devices installed in accordance with the approved design and
relevant Australian Standards have been submitted to Council. The works-as-executed
plans must show the as built details in comparison to those shown on the drainage
plans approved with the Construction Certificate. All relevant levels and details
indicated must be marked in red on a copy of the Principal Certifier stamped
Construction Certificate plans.

50. Operation and Management Plan

Prior to the issue of an Occupation Certificate, the Principal Certifier must be provided with an
Operation and Management Plan has been prepared and implemented for the stormwater
quality improvement devices. The Plan must set out the following at a minimum:

a. The proposed maintenance regime, specifying that the system is to be regularly
inspected and checked by qualified practitioners; and

b. The proposed method of management of the facility, including procedures, safety
protection systems, etc.

51. Easements, Restrictions on the Use of Land and Positive Covenants

Prior to the issue of an Occupation Certificate, the Principal Certifier must be provided with
evidence that Easements, Restrictions on the Use of Land and Positive Covenants under
Section 88B or 88E, whichever is relevant to the subject development, of the Conveyancing
Act 1919, has been created on the title of the property detailing the following :

a. Restrictions on the Use of Land related to stormwater quality improvement devices;
and
b. Positive Covenant related to stormwater quality improvement devices.
The wording in the Instrument must be in accordance with Councils Standard wording.

52. Noise — Acoustic Report

Prior to the issue of an Occupation Certificate, the Principal Certifier must be provided with an
acoustic report prepared by suitably qualified acoustic consultant which demonstrates and
certifies that noise and vibration emissions from the development comply with the relevant
provisions of the Protection of the Environment Operations Act 1997, NSW Environment
Protection Authority’s Noise Policy for Industry and Noise Control Manual and conditions of
Council’s approval, including any recommendations of the acoustic report referenced in the
conditions of the approval. The acoustic report is to be prepared by a suitably qualified and
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experienced acoustic consultant and any recommendations must be consistent with the
approved plans.

53. Noise From Road, Rail & Aircraft — Compliance

Prior to the issue of an Occupation Certificate, the Principal Certifier must be provided with an
acoustic report prepared by suitably qualified acoustic consultant, confirming that the
development complies with the requirements of the:

a. State Environmental Planning Policy (Infrastructure) 2007;

b. NSW Planning, Development near Rail Corridors and Busy Roads — Interim Guideline;

c. Australian Standard 2021-2000: Acoustics - Aircraft noise intrusion - Building siting
and construction;

d. conditions of development consent; and

e. Recommendations.

54. Contamination — Disposal of Soil

Prior to the issue of an Occupation Certificate, the Principal Certifier must be provided with a
validation report confirming that all off site disposal of soil has been classified, removed and
disposed of in accordance with the NSW DECC Waste Classification Guidelines, Part 1:
Classifying Waste (EPA 2014), Protection of the Environment Operations (Waste) Regulation
2014 and the Protection of the Environmental Operations Act 1997.

65. Contamination — Validation (No Site Audit Statement Required)

Prior to the issue of an Occupation Certificate, the Principal Certifier and Council must be
provided with a Site Validation Report prepared by a suitably qualified environmental
consultant with experience in land contamination.

The Validation report must be prepared in accordance with relevant NSW Environment
Protection Authority guidelines, including the guidelines Consultants Reporting on
Contaminated Sites and must confirm that the site has been remediated in accordance with
the Remedial Action Plan and clearly state that the site is suitable for the proposed use.

56. Smoke Alarms - Certification of upgrade to NCC requirements
Prior to the issue of any Occupation Certificate, the Principal Certifier is required to be satisfied

the existing building has been upgraded to comply with the provisions of the National
Construction Code (Building Code of Australia) in relation to smoke alarm systems.
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ON-GOING
57. Documentation of Businesses Waste Services

All businesses must have written evidence of all valid and current contracts and/ or tip dockets
for the disposal and/ or processing of all waste streams generated from the site.

58. Commercial Bins and Re-usable Item Storage
All commercial bins and re-usable items such as milk crates, pallets must be stored on site.
59. Bin Storage

All bins are to be stored within the site. All bins are to be returned to the property within 12
hours of having been emptied.

60. Operation and Management Plan

The Operation and Management Plan for the stormwater quality improvement devices,
approved with the Occupation Certificate, must be implemented and kept in a suitable location
on site at all times.

61. Vehicles Leaving the Site

All vehicles must enter and exit the site in a forward direction.

62. Loading/unloading on site

All loading and unloading are to be conducted within the site at all times. Any designhated
loading bay/dock area is to remain available for loading/unloading purposes at all times. No
storage of goods or parking of cars is to be carried out in these areas.

63. Noise General

The proposed use of the premises and the operation of all plant and equipment must not give
rise to an ‘offensive noise’ as defined in the Profection of the Environment Operations Act

71997 and Regulations, NSWW EPA Noise Policy for Industry and NSV EPA Noise Guide for
Local Government.
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64. Commercial Waste/Recycling Collection

The collection of waste and recycling must only occur between 7:00am and 8:00pm weekdays
and 9:00am and 5:00pm weekends and public holidays, to avoid noise disruption on the
surrounding area,

Garbage and recycling must not be placed on the street for collection more than one (1) hour
before the scheduled collection time. Garbage bins and containers are to be removed from
the street within one (1) hour after collection.

ADVISORY NOTES

Recycling / Garbage / Organics Service Information and Education

The building manager / strata title manager or body corporate is responsible for ensuring all
tenants are kept informed regarding Council’s services, and best practice waste and recycling
source separation.

Notice to Council to deliver Residential Bins

If 660L bins are required, Council should be notified three months prior to the occupation of
the building to ensure timely delivery. 240L bins will require 3 week's notice.

Council will place an order for the required bins. Delivery will occur once the applicant has
completed a Request for New Service.

Permits

Where it is proposed to occupy or carry out works on public roads or Council controlled lands,
the person acting on this consent must obtain all applicable Permits from Council in
accordance with Section 68 (Approvals) of the Local Government Act 1993 and/or Section
138 of the Roads Act 1993. Permits are required for the following activities:

a. Work zone (designated parking for construction vehicles). Note that a minimum of 2
months should be allowed for the processing of a \Work Zone application;

A concrete pump across the roadway/footpath;

Mobile crane or any standing plant;

Skip Bins;

Scaffolding/Hoardings (fencing on public land);

Public domain works including vehicle crossing, kerb & guttering, footpath,
stormwater, etc.;

d. Awning or street veranda over the footpath;

~oooyT
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h. Partial or full road closure; and
i. Installation or replacement of private stormwater drain, utility service or water supply.

If required contact Council's Road Access team to ensure the correct Permit applications are
made for the various activities. Applications for such Permits must be submitted and
approved by Council prior to the commencement of the works associated with such activity.

Easement and Covenant Process

The following documents must be submitted to Council as part of the Easement and Covenant
process and requirements, for the site stormwater quality improvement devices (SQIDS):

a. Work-As-Executed Plans

A "Work-as-Executed" plan prepared and signed by a Registered Surveyor must
be submitted to the Council's Development Assessment Engineer at the
completion of the works showing the location of the SQIDS and full details of
SQIDs.

b. Engineer's Certificate

A qualified practising Civil Engineer must certify on the completion of drainage
works in respect of:

a) SQIDS have been installed and commissioned.

c. Restriction-As-To-User
A “Restriction-as-to-User” must be placed on the title of the subject property to
indicate the location and dimensions of the stormwater quality improvement
devices (SQIDS). This is to ensure that works, which could affect the function of
the SQIDS, must not be carried out without the prior consent in writing of the
Council.

Such restrictions must not be released, varied or modified without the consent of
the Council.

A typical document is available from Council’s Development Assessment
Engineer.

d. A Maintenance Schedule.
Insurances

Any person acting on this consent or any contractors carrying out works on public roads or
Council controlled lands is required to take out Public Liability Insurance with a minimum cover
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of twenty (20) million dollars in relation to the occupation of, and approved works within those
lands. The Policy is to note, and provide protection for Inner West Council, as an interested
party and a copy of the Policy must be submitted to Council prior to commencement of the
works. The Policy must be valid for the entire period that the works are being undertaken on

public property.
Mechanical Ventilation System Certification

The mechanical ventilation systems are to be desighed, constructed and operated in
accordance with the following:

Australian Standard AS 1668 Part 1 — 1998;

Australian Standard AS 1668 Part 2 — 2012,

Australian Standard 3666.1 — 2011;

Australian Standard 3666.2 —2011; and

. Australian Standard 3666.3 - 2011.

The system must be located in accordance with the approved plans and/or within the building
envelope, design and form of the approved building. Any modifications to the approved plans
required to house the system must be the subject of further approval from Council.

©apo oo

Storage of Hazardous and Dangerous Goods

Dangerous and hazardous goods must be stored in accordance with NSW WorkCover
requirements and AS1940-2004, The Storage and Handling of Flammable and Combustible
Liquids.

Asbestos Removal

A demolition or asbestos removal contractor licensed under the Work Health and Safety
Regulations 2011 must undertake removal of more than 10m2 of bonded asbestos (or
otherwise specified by WorkCover or relevant legislation).

Removal of friable asbestos material must only be undertaken by a contractor that holds a
current Class A Friable Asbestos Removal Licence.

Demolition sites that involve the removal of asbestos must display a standard commercially
manufactured sign containing the words ‘DANGER ASBESTOS REMOVAL IN PROGRESS’
measuring not less than 400mm x 300mm is to be erected in a prominent visible position on
the site to the satisfaction of Council’s officers. The sign is to be erected prior to demolition
work commencing and is to remain in place until such time as all asbestos has been removed
from the site to an approved waste facility.

21

PAGE 759



Inner West Local Planning Panel ITEM 9

All asbestos waste must be stored, transported and disposed of in compliance with the
Protection of the Environment Operations (VWaste) Regulation 2014. All receipts detailing
method and location of disposal must be submitted to Council as evidence of correct disposal.

Transport and Disposal of Hazardous and Dangerous Goods

Hazardous and industrial waste arising from the use must be removed and / or transported in
accordance with the requirements of the NSW Environment Protection Authority (EPA) and
the New South Wales WorkCover Authority.

Prescribed Conditions

This consent is subject to the prescribed conditions of consent within clause 98-98E of the
Environmental Planning and Assessment Regulations 2000.

Notification of commencement of works

At least 7 days before any demolition work commences:
a. the Council must be notified of the following particulars:
i. the name, address, telephone contact details and licence number of the
person responsible for carrying out the work; and
ii. the date the work is due to commence and the expected completion date; and
b. a written notice must be placed in the letter box of each directly adjoining property
identified advising of the date the work is due to commence.

Storage of Materials on public property

The placing of any materials on Council's footpath or roadway is prohibited, without the prior
consent of Council.

Toilet Facilities

The following facilities must be provided on the site:

a. Toilet facilities in accordance with WorkCover NSW requirements, at a ratio of one
toilet per every 20 employees; and

b. A garbage receptacle for food scraps and papers, with a tight fitting lid.

Facilities must be located so that they will not cause a nuisance.
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Infrastructure

The developer must liaise with the Sydney Water Corporation, Ausgrid, AGL and Telstra
concerning the provision of water and sewerage, electricity, natural gas and telephones
respectively to the property. Any adjustment or augmentation of any public utility services
including Gas, Water, Sewer, Electricity, Street lighting and Telecommunications required as
a result of the development must be undertaken before occupation of the site.

Other Approvals may be needed

Approvals under other acts and regulations may be required to carry out the development. It
is the responsibility of property owners to ensure that they comply with all relevant legislation.
Council takes no responsibility for informing applicants of any separate approvals required.

Failure to comply with conditions

Failure to comply with the relevant provisions of the Environmental Planning and Assessment
Act 1979 and/or the conditions of this consent may result in the serving of penalty notices or
legal action.

Other works

Works or activities other than those approved by this Development Consent will require the
submission of a hew Development Application or an application to modify the consent under
Section 4.55 of the Environmental Planning and Assessment Act 1979.

Obtaining Relevant Certification

This development consent does not remove the need to obtain any other statutory consent or
approval necessary under any other Act, such as (if necessary):

a. Application for any activity under that Act, including any erection of a hoarding;

b. Application for a Construction Certificate under the Environmental Planning and
Assessment Act 1979,

c. Application for an Occupation Certificate under the Environmental Planning and
Assessment Act 1979,

d. Application for a Subdivision Certificate under the Environmental Planning and
Assessment Act 1979 if land (including stratum) subdivision of the development site

is proposed;

e. Application for Strata Title Subdivision if strata title subdivision of the development is
proposed;

f. Development Application for demolition if demolition is not approved by this consent;
or
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g. Development Application for subdivision if consent for subdivision is not granted by
this consent.

Disability Discrimination Access to Premises Code

The Disability Discrimination Act 1992 (Commonwealth) and the Anti-Discrimination Act 1977
(NSW) impose obligations on persons relating to disability discrimination. Council’s
determination of the application does not relieve persons who have obligations under those
Acts of the necessity to comply with those Acts.

National Construction Code (Building Code of Australia)

A complete assessment of the application under the provisions of the National Construction
Code (Building Code of Australia) has not been carried out. All building works approved by
this consent must be carried out in accordance with the requirements of the National
Construction Code.

Notification of commencement of works

Residential building work within the meaning of the Home Building Act 1989 must not be
carried out unless the PCA (not being the council) has given the Council written notice of the
following information:

a. Inthe case of work for which a principal contractor is required to be appointed:
i.  The name and licence number of the principal contractor; and
ii.  The name of the insurer by which the work is insured under Part 6 of that Act.

b. In the case of work to be done by an owner-builder:
i.  The name of the owner-builder; and
ii. If the owner-builder is required to hold an owner-builder permit under that Act,
the number of the owner-builder permit.

Dividing Fences Act

The person acting on this consent must comply with the requirements of the Dividing Fences
Act 1991 in respect to the alterations and additions to the boundary fences.

Permits from Council under Other Acts
Where it is proposed to occupy or carry out works on public roads or Council controlled lands,
the person acting on this consent must obtain all applicable Permits from Council in

accordance with Section 68 (Approvals) of the Local Government Act 1993 and/or Section
138 of the Roads Act 1993. Permits are required for the following activities:
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g.
h

Work zone (designhated parking for construction vehicles). Note that a minimum of 2
months should be allowed for the processing of a \Work Zone application;

A concrete pump across the roadway/footpath;

Mobile crane or any standing plant;

Skip bins;

Scaffolding/Hoardings (fencing on public land);

Public domain works including vehicle crossing, kerb & guttering, footpath,
stormwater, etc.;

Awning or street verandah over footpath;

Partial or full road closure; and

Installation or replacement of private stormwater drain, utility service or water supply.

Contact Council’'s Road Access team to ensure the correct Permit applications are made for
the various activities. A lease fee is payable for all occupations.

Noise

Noise arising from the works must be controlled in accordance with the requirements of the
Protection of the Environment Operations Act 1997.

Amenity Impacts General

The use of the premises must not give rise to an environmental health nuisance to the
adjoining or nearby premises and environment. There are to be no emissions or discharges
from the premises, which will give rise to a public nuisance or result in an offence under the
Protection of the Environment Operations Act 1997 and Regulations. The use of the premises
and the operation of plant and equipment must not give rise to the transmission of a vibration
nuisance or damage other premises.

Fire Safety Certificate

The owner of the premises, as soon as practicable after the Final Fire Safety Certificate is
issued, must:

a.

b.

Forward a copy of the Final Safety Certificate and the current Fire Safety Schedule to
the Commissioner of Fire and Rescue New South \Wales and the Council; and
Display a copy of the Final Safety Certificate and Fire Safety Schedule in a prominent
position in the building (i.e. adjacent the entry or any fire indicator panel).

Every 12 months after the Final Fire Safety Certificate is issued the owner must obtain an
Annual Fire Safety Statement for each of the Fire Safety Measures listed in the Schedule.
The Annual Fire Safety Statement must be forwarded to the Commissioner and the Council
and displayed in a prominent position in the building.
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Construction of Vehicular Crossing

The vehicular crossing and/or footpath works are required to be constructed by your own
contractor. You or your contractor must complete an application for Construction of a Vehicular
Crossing & Civil Works form, lodge a bond for the works, pay the appropriate fees and provide
evidence of adequate public liability insurance, prior to commencement of works.

Lead-based Paint

Buildings built or painted prior to the 1970's may have surfaces coated with lead-based paints.
Recent evidence indicates that lead is harmful to people at levels previously thought safe.
Children particularly have been found to be susceptible to lead poisoning and cases of acute
child lead poisonings in Sydney have been attributed to home renovation activities involving
the removal of lead based paints. Precautions should therefore be taken if painted surfaces
are to be removed or sanded as part of the proposed building alterations, particularly where
children or pregnant women may be exposed, and work areas should be thoroughly cleaned
prior to occupation of the room or building.

Dial before you dig
Contact “Dial Prior to You Dig” prior to commencing any building activity on the site.
Useful Contacts
BASIX Information 1300 650 908 weekdays 2:00pm - 5:00pm
www.basix.nsw.gov.au
Department of Fair Trading 1332 20
www fairtrading.nsw.gov.au

Enquiries relating to Owner Builder Permits and
Home Warranty Insurance.

Dial Prior to You Dig 1100
www.dialprior toyoudig.com.au
Landcom 9841 8660

To purchase copies of Volume One of “Soils and
Construction”

26

PAGE 764



Inner West Local Planning Panel ITEM 9

Long Service Payments 131441
Corporation
www.Ispc.nsw.gov.au
NSW Food Authority 1300 552 4086
www.foodnotify.nsw.gov.au
NSW Government www.nsw.gov.au/ffibro

www.diysafe.nsw.gov.au

Information on asbestos and safe work
practices.

NSWV Office of Environment and 131 555

Heritage
www.environment.nsw.gov.au
Sydney Water 132092
www.sydneywater.com.au
Waste Service - SITA 13008651 1186

Environmental Solutions ]
www.wasteservice.nsw.gov.au

Water Efficiency Labelling and www.waterrating.gov.au
Standards (WELS)
WorkCover Authority of NSW 1310 50
www.workcover.nsw.gov.au
Enquiries relating to work safety and asbestos
removal and disposal.
Street Numbering
If any hew street numbers or change to street numbers (this includes unit and shop numbers)

are required, a separate application must be lodged with and approved by Council’s GIS Team
before being displayed.
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REASONS FOR REFUSAL
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Attachment B — Plans of proposed development
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Attachment C- Statement of Heritage Significance

PROPOSED DEVELOPMENT

AT

108-112 SMITH STREET,
SUMMER HILL, NSW

HERITAGE IMPACT STATEMENT

SALISBURY SERVICE STATION

Prepared by:

John Qultram Hertage & Design
Level 2, 284 New South Head Road,
Double Bay, NSW 2028

T: (02) 9327 2748
E: herfagedesign@bigpond.com

Prepared for:

Palfreeman Sweeney Architects

May 2021

® John Qultram Heritoge & Design

PAGE 811



Inner West Local Planning Panel ITEM 9

108 -112 SMITH STREET, SUMPAER HILL HERTAGE IMPACT STATEMENT

1.0 INTRODUCTION

14 THE BRIEF

The following report has been prepared to accompaony a development applicotion
for dterctions and additions to the existing warehouse at 108-112 Smith Street,
Sumrmer Hill, NSW and its conversion to apartrments. The report hos been prepared
on behalf of Palfreeman Sweeney Architects.

T2 THE STUDY AREA

The study cred is Lot C in DP 442739 in the Municipcity of Ashfield, Parish of
Petersham ond County of Cumberland (Figure 1.1].

Figure 1.1 The Study Area shaded

Source: SI¥ Maps

JOHN OULTRAM HERITAGE & DESIGHN 2
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108 -112 SMITH STREET, SUMMER HILL HERITAGE IMPACT STATEMENT

1.3 LisAIT 2 1S AND TERM

The report only addresses the European significance of the place. The terms fabric,
conservation, maintenance, preservation, restoration, reconstruction, adaptation,
compatibie use and cultural significance used in this report are as defined in the
Australia ICOMOS Buma Charter.

1.4 METHODOLOGY

This report was prepared in accordance with the NSW Herilage Manual
“Statements of Heritage Impact” and “Assessing Heritage Significance Guidelines”
and the Inner West Council guidelines for the preparation of heritage impact
statements. The philosophy adopted is that guided by the Australia ICOMOS Burra
Charter 2013.

1.5 AUTHOR D ACKI
This report, including all diagrams and photographs, was prepared by John Oultram
of John Oultram Heritage & Design, unless otherwise noted. Historical research was

prepared by Nicholas Jackson. John Oultram Heritage & Design was established in
1998 and is on the NSW Heritage Office list of heritage consultants.

JOHN OULTRAM HERITAGE & DESIGN 3
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Smith Street, as with most of Summer Hill south of the railway line, is located within
the former Canterbury Estate, which comprised an area of 1,242 acres bounded on
the south by Cooks River and on the north by Lliverpool Road. The estate was
formed by merchant Robert Campbell between 1803 and the 1820s by the
purchase of a number of land grants inclusive of the 100 acres made to Joseph
Foveaux in October 1794 where Smith Street is.

The Campkell family continued to be associated with the Canterbury Estate until
the 1860s, but the size of the land holding over this time gradually diminished
through land sales. The first of these occurmed at the onset of the financially
depressed 1840s on the river at Canterbury; some sixty acres were conveyed in 1840
to the promoters of the sugar works, and in the following year Campbell released
additional land as the Vilage of Canterbury subdivision. Also in 1841 Campbell
released land along Liverpool Road as the Vilage of South Ashfield. !

Following the death of Robert Campbell in 1846 the Canterbury Estate was divided
between his daughter Miss Sophia Ives Campbell, and son-in-law, Arthur Frederick
Jeffreys, husband of Sarah Campbell. Smith Street is located within Sophia’s portion.
Miss Campbell (1812-1891) did not live at Canterbury, however, she did arange for
the construction of the church and school of St Paul's Church of England [Anglican)
in 1860.

Miss Campbell subdivided her portion of the estate in the mid 1860s.2 The subdivision
was a response to the completion of the railway between Sydney and Granville and
the opening of a station at Ashfield in September 1855. The railway provided
mebility and the rise in the number of people residing in the area in the 1860s
brought about the incorporation of municipal government (Ashfield) in 1871.

Miss Campbell's subdivisions continued in the 1870s and included the Summer Hill
Estate release of 1876 that took-in the area between Smith Street and Junction
Street bounded by Prospect Street and Moonbie Street. This was the first recorded
instance of the name Summer Hill.> The railway station at Summer Hill was opened in
1879, and the public school at Summer Hill in 1883.

By 1880 James Bartlett had acquired about fours acres at Summer Hill bounded by
Moonbie, Lorne, and Smith (then called Urana)-streets.  This area had been
subdivided (in Deposited Plan 269), and Bartlett re-subdivided in Deposited Plan 4746
(the Tavistock Estate). Bartlett {1831-1904) was a local bvider and resided at
Prospect Hall {[demolished) in Seaview Street.! He was a prolific land speculator in
the Ashfield/Summer Hill.5

' Pratten, Chiis (ed.), Summer Hill, Ashfield & District Historical Society, 1999 (Pratten 1999)
2 Advertising Sydney Morming Herald, 22/9/1866, p.11

* Pratten 1999

* Pratten 1999, p. 25

’ Pratten 1999, p. 57
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Figure 2.1 Detail from Higinbothom & Robinson’s commercial ‘iviap of the Municipality
of Ashfield’ published in 1883, Marked up to show the Tavistock Estate

Source: State Library of NSW (Z/MG 811.1829/1883/1]
R NOS. 108-112 SMITH STREET

The dlotment of Mos, 108-112 3mith Street waos formed in 1898 by re-subbdivision of
Tawvistock Estate Lots 12 to 13 in Section B. The whole of these cllotments and Lot 11
to the south were conveyed by Barflett to hotelkeeper Wiliam James Wilshire in
1832.¢ Today these dllotrments comprise Nos. 104 to 112 Smith Street.

¢ Torrens Title Dedling 58405

JOHM OULTR AM HERITAGE & DESIGHN 5
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105 -112 3MMH 3TREET, 5 UMIMER HILL HERTAGE IMPACT STATEMERT

Agure 2.2 The allofments purchased in 1§52 and subdivided into the 1570: 1o form
Mos. 104-104 and Mos. 108-112 3mith 3meetwith shared ightof pasmage

source: MW Land kegistry Senices [T 5P0-115)

Wifilshire petops considerad the sight os good for future hotel developrent, but the
first devdaoprnent seems o have occuraed oiter 1339 whean the alotrnents were
conveyed to produce rnerchant Rederick Thomber® with Thomber & Co kbeing
lizted in Sandss Direcdony at this addres: from the 1889 edition. By o survey doted
1890, the zite of Mos. 108 to 112 Smith $heet hod been developed, and the sbite of
Moz 104106 Srnith Street wios vacant ground and prokolbly o storage word.

FTomens Titke Dealing 150319

JEHM ULTR A HERTASE & DESIGH &
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: . &
——_ ®
Figure 23 Ashfield Sheet No. 31 of the Public Works Department's series of detailed

surveys of metropoliton Sydney, dated 1890, Marked up fo demarcate by
the red line the existing land tifle. The hatched line work demarcated new
development undertcken after 1890

Source: Former Ashfield Lilborary

JOHM OULTR AWM HERITAGE & DESIGH
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108 -112 5MITH 5TR EET, SLIMWIMER HILL HER MAGE INPACT STATEMERT
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Agure 2.4 Asketch surveyof the alotment of Hos 105-112 3mith $meet fomed in 1895

SOURTE: M3W Land Regisry Fenices (ST 1242-20 7]

By 15825 Thomlboer's prarmizes wos fencnted by produce ggents Jomes Tronor and
Thornc s Wiard,® and the pair purchased the freshold in 18787 Troynor and Woed
exponded their opetation in 1701 with the purchose of the neighlbouring corner site
of Moz 104106 Smith Street.'t Word left the partnership in 1902, and Trenyenor sold Hos,
104 106 Srrith Strest and 108112 Srith Strest to produce mearchont Thoma: MWoon in
190%."!

a sy ads” Diecionye

T Tomens Tile Cealing 2 F4ees
'0 Tomen: Tite Cealing 32402 5
"' Tamens Tifle Cedling $2545 4

JEHH ULTRAM HER TASE & CESIGH
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In 1912 the property, and Nos.104-106 Smith Street, were purchased by hotelkeeper
Butterworth Wood (1853-1921),12 and members of the Wood family continued to
own the freehold until 1971 (the Woods sold Nos.104-106 Smith Street in 1955).12

The consistent use of Nos. 108 to 112 Smith Street by produce merchants continued
until about 1912, and it was revived periodically in later years. The early historical
uses (sampled) are tabulated below, and this also notes the change in street

numbering.
Year No street address
1895 Traynor and Co, produce store
65 Smith Street
1900 Traynor and Co, produce store
65 Smith Street 63 Smith Street
1905 Traynor and Co, produce store Daniel Glover, painter, oil and
colour store
1910 Thoma's Moon, produce merchant| Daniel Glover, painter, oil and
colour store
1915 Henry Gazeley, boot repairer James Booth, junior
108 Smith Street 110-112 Smith Street
1920 Henry Gazeley, boot repairer Sullivan & Co.
1925 Henry Gazeley, boot repairer G Hewson, produce merchant
1930 Henry Gazeley, boot repairer HD Trinder, plumber and
gasfitter
1932 R Johnson, boot repairer HD Trinder, plumber and
gasfitter
108-110 Smith Street
1937 Henry William Berghofer, produce merchant
110 Smith Street
1940 Bell Service Station
1948 Ralph J Henderson

2 Torrens Title Dealing 483466
13 Torrens Title Dealing G9%3187
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The use of the prernises for repoir and setvicing of motor vahicles hod comrmenced
by 1940 when Ho. 110 Smith Street wos being lecsed by the Bell Service Station.'* By
1948 this sorne use waos being undertaken by Ralph J Henderson'® In 1971 the
frechold wos purchosed by Silverstone Motors Pty Ltd frorn the Wiood farmily 'S

By the survey: doted 1890 and 1878 it would seem [subject to phywicol css essrnent)
the internol stroctore of Moz 108-112 Smith Street dotes from the late 188020 When
the street frontage woiz rermodelled ho: not been detemnined by review of the
Askfield Building Registers for the period frorn 17321 1o 1742 and from 1945 1o 1950,
Thiz style of crchitecture wo: prevalent in the 19320z it being swnbolic of modamity
ond prornoting ermerging ospect of modem life such oz the motor vehicle ond
oz roif 1.

Probobaly the choange wos mode offer 1937 when lecgsed by prodoce merchont
Berghofer,'? ond before 1740 when lecased by the Bel Service Stafion. Az stoted o
building cpplicotion for around thiz petod ho: not been found, '2 bout the centre
roiized poropet wicks vizible in cetol photography doted 17943,

Agure 2.5 Cr2tail formn asfal phofogmphy dated 1743

SOURTE: M3 Spatial s enices

4 Wiae s WA Ao s Office Dieciony, 1940

'3 hyfae s W Ao st Office Dieciony, 1945

't Tamens Tifle Cealing meaaE2

f Tomens Tite Dealing <s0Rm0p

'3 Enmies for the period mMay 1935 1o ootoDer 1938 not ssen by the author

JEHH ULTRAM HER TASE & CESIGH 10
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Agure 2.7 Cr=tail form asdal photogmphy dated 18755

source: H3W spatial serices

JOHH SULTRAM HER TASE & CESIGH 1
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An inspection of the property was carried out by Robin Hedditch in April 2021 to
ascertain its layout, condition and intactness from original construction. The cument
plan is shown in Figure 3.1.

108-112 Smith Street is a single storey car repair workshop set to the south side of the
street. The building is partly intact to its early form and detail but has been altered
internally and the mezzanine removed,

The building is in rendered masonry with a high parapet to the street and o pitched,
corrugated metal roof. The faced is divided into three with engaged piers with a
cornice/string course and string courses at the parapet. The parapet has a raised
pediment to the central bay over a wide opening. There is evidence of a second
opening to the western bay and there are two aluminium windows to the eastern
bay.

To the rear the facade is in alsonite and fibro. There is an open lean to the east with
a skilion metal roof on steel posts. There is o large yard at the rear with a chain link
fence to the right of way.

The interior is largely open plan with offices and services areas to the front and side
in fioro with timber panels internally. There are two, timber stairs to the former
mezzanine.

The floor is in concrete. Walls are in brick with fibro to the rear wall on steel structure.
The roof is in corrugated metal on an open timber structure.

The workshop has the usual collection of car hoists and service equipment.

Smith Street is a largely commercial street lined with single and two storey buildings
from the late Victorian period onwards with some Edwardian, Inter War and later
infill buildings. To the east is a pair of two storey, Edwardian shops in roughcast
render and face brick with ground floor shop fronts, a suspended awning and a
parapet to the street. Te the west is a row of two storey, Edwardian Classical Revival
shop/residences.

Figures 3.2 - 3.8
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108 -112 SMITH STREET, SUMMER HILL

HERITAGE IMPACT STATERMENT
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Figure 3.1 108-112 Smith Street, Summer Hill
Survey plan

Saurce: Architect

JOHM OULTR AWM HERITAGE & DESIGH
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UMMER HILL

Figure 3.2 108-112 Smith Street, Summer Hill

Front elevation

Figure 3.3 108-112 Smith Street, Summer Hill

Workshop

Figure 3.4 108-112 Smith Street, Summer Hill

Rear elevation

Figure 3.5 108-112 Smith Street, Summer Hill

Rear lean-to
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Figure 3.4 108-112 Smith $treet, Surmmer Hill

Rearwall

Figure 3.7 108-112 Smith Street, surmmer Hill

Offices and mezzanine

Figure 3.8 108-112 Smith Street, Surnmer Hill

Stairs fo mezzonine

JOHM OULTR AM HERITAGE & DESIGHN 15
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The property is not classified on the Register of the National Trust of Australia [NSW).

Undler the Heritage Act 1977 (as amended) the NSW Heritage Council, administered
by Heritage NSW of the NSW Department of Premier and Cabinet, maintains the
State Heritage Register (SHR), a register of items and places that are considered to
have heritage significance at a state level. The subject property is not listed on the
Register.

Heritage NSW also compiles the State Heritage Inventory (SHI), a collated datakase
of all places listed on statutory heritage lists, including Local Environmental Plans.
112 Smith Street is listed on the Inventory (not 108-110) (SHI 1020256) as part of row of
commercial/residential buildings at 112 to 138 Smith Street”.

The local authority for the area is Ashfield Municipal Council. The property is listed as
d heritage item (in conjunction with 114, 116 -122 and 124-128 Smith Street) in
Schedule § Part 1 of the Ashfield Local Environmental Pian 2013 (as amended) (LEP).

REF ADDRESS ITEM RANKING
624 112,114, 114-122 and 124- | Shops - group of three with dwellings | Local
128 Smith Street above

The property is within the Tavistock Estate Heritage Conservation Area (C53) and in
the vicinity of heritage items at:

REF ADDRESS ITEM RANKING
622 79-89 Smith Street Terrace houses Local
629 132-134 Smith Street Flat and shops Local
623 105 Smith Street Flats Local
624 107-10%9 Smith Street Shop (former) with dweling above Local

The property is also in the vicinity the Summer Hill Central Heritage Conservation
Area (C52).

The heritage provisiocns of the LEP relating to the development of a heritage item, in
the vicinity of a heritage item, in a conservation area and in the vicinity of a
conservation area would apply.

Development would also be the subject of the heritage provisions of the Ashfield
Development Control Plan 2017 (DCP) that contains objectives and controls for
development of heritage items and in conservation areas.

17 The description in the listing sheet makes no reference to the subject building
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Figure 4.1 Ashfield Local Environmental Plan 2013 Heritage Mazs HER_OOT 8002

Source: Inner West Council
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Criterion (a) Anjtem is important in the course, or pattern, of NSW's cultural or natural
history (or the cultural or natural history of the local areq)

The site has an interesting history that has seen various phases of development.

The site was part of the Tavistock Estate that had been subdivided in 1878 by Sophia
lves Campbell, the daughter of Rebert Campbel, who had amassed a large estate,
known cs the Canterbury Estate, in the area from the early grants. The impetus for
the subdivisions was the opening of the railway station at Summer Hill in 1879. The
dllotment of 108-112 Smith Street was formed by a re-subdivision of the Tavistock
Estate.

The site was first developed around 1889 by produce merchant Frederick Thornber
who purchased the site and the adjoining allotment to the east in the same year.
The buildings fronted the street with a courtyard ot the rear that was later
developed for a range of buildings (see Figure 2.3). Thornber leased the sites to
produce merchants James Traynor and Thomas Ward in 1895 and the pair
purchased the site in 1898. They also purchased the adjoining site at 104-106 Smith
Street.

The whole site was purchased by hotelkeeper Butterworth Wood in 1912 and the
property remained in the Wood family till the 1970s. The use of the place varied over
later year with produce merchants, boot repairers, a painter and o plumber.

Use as a vehicle repair workshop commenced in 1940 when the subject property
was leased by the Bell Service Station. In 1971 the freehold was purchased by
Silverstone Motors Pty Limited. It is likely that the current facade dates the early
1940s when the building was converted a car repair werkshop. The interior may, in
part, be earlier.

The place signals the early development of the commercial centre along Smith
Street and the light industrial uses that were more common in commercial strips in
previous times.

Does not meet the criterion.

Criterion (b} An item has sfrong or special associations with the life or works of a
person, or group of persons, of importance in NSW's culfural or natural
history (or the cultural or natural history of the local areq)

The place is most closely associated with Frederick Thornber (1846-1927, the
proprietor of Thornber and Son, produce merchants. Little biographical was
available though he came to Australia in 1874 and lived in Sydney before moving to
Toowoomba. He was an ardent Baptist,

2 In Memoriam. Late Mt Frederick Thomber, Toowoomba Chronicle and Darling Downs
Gazefte, 1 November 1927, p. 12
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The place is also associated with Butterworth Wood and the Wood family who
owned the premise from 1912 to 1971 and who may have been responsible for the
later fagade (though this was likely down by the leaseholder). Wood is noted as
operating the Union Broom Factory at Summer Hil2.

Neither could be considered a person of note.

Does not meet the criterion

Criterion (c) Anitem is important in demonsirating aesthetic characteristics and/or a
high degree of creative or technical achievement in NSW [or the local
ared)

The building is an example of a single storey, late Victorian workshop and former
warehouse with a simple, WW Il frontage in a modest, classical manner. The interior
is of the crudest construction and has no features of note.

The building has been altered over time and the mezzanine removed. The front
fagade has been altered with openings blocked and windows added.

The building is rather anomailous in the street and plays little role in the conservation
areq.

Does hot meet the criterion.

Criterion (d) The item has sfrong or speciaf association with a particular community or
cultural group in NSW (or the local areq) for social or spiritual reasons

The house has ho special associations for any particular group.

Criterion (e) An item has the potential to yield information that will confricute to an
understanding of NSW's culfural or natural history f{or the cultural or
natural history of the local areq)

There were previous buildings on part of the site (Figure 2.3) that have been
demolished. It would seem unlikely that they were structures of any substance and
underground remains are unlikely. The place has low archaeoclogical potential.

Criterion (f) An item possesses uncommon, rare or endangered aspects of NSW's
cultural or natural history {(or the cultural or natural history of the local
areq)

Motor repair workshops are quite commen even in commercial precincts as there is
always a demand for their services for the local and wider community.

Note rare. Does hot meet the criterion.

21 Government Gazette of NSW, 7 August 1907, p. 4538
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5.6 REPRESENTATMENESS
Criterion {g) An ftern s important in demonstrafing e principal choracteristics of o
closs of NSW's

Culturcl or natural places; or
Cultural or natural environmen®
{or a ciass of the local area's:
Culturcl or natural places; or
Culturgl or natural environment)

The place is o modest example of its type and has lost some of ifs original
characterstics. It does not represent well the characteristics that make up the type.

Does not meet the criterion.

5.6.1 Intactness

It is rot clear when much of the current structure was bult and the extert of the
current building does not coincide with the early structure [see Figure 5.1)

Figure 5.1 Comparison of 1890 plan with today

The whole of the curent structure may date from the early 19405 though some
sections maoy relate to earlier buildings.

57 ASSESSMENT OF SIGHIFICANCE
Based on the dbove we coreider that the property would not meet any of the

Heritage Divsion criteria for identification as o place of lecdl significance but could
orly e corsidered a confributory element in the corservation area.

JOHM OULTR AWM HERITAGE & DESIGH 20
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6.0 THE CURRENT PROPOSALS

6.1 CURRENT PROP

The current owners would like to redevelop the property for residential use. The
proposals are shown on Drawings Nos. 1922 DA0O to DAI13 [inclusive) dated May
2021 and prepared by Palfreeman Sweeney Architects.

The proposals include:

*  Demolition of the main structure

+ Retention of the front facade

* New and reinstated openings to the front facade
*+ New awning to the front entrance

* Infill of the mezzanine openings (internal)

*+  Retdail units to the ground floor

+  Car parking to the rear yard

* Eight duplex apartments above

The apartments are in twe sections separated by a central ceurtyard with planters.
Access to the car park is from the right of way at the rear,

The front elevation will be altered to provide a central, glazed entry and shop front
windows to the east in the existing cpening (currently blocked) with sidelights. The
windows to the west will be removed and replaced with a shopfront to a similar
detail.

The awing is flat metal sheet set at door head height.

JOHN OULTRAM HERITAGE & DESIGN 21
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108-112 Smith Street is a modest example of a WWII car repair workshop with few
features of note. It has a simple but nicely detailed front facade that is quite
pronounced in the local streetscape due to its form and Classical detail. The
remainder of the building is quite utilitarian and has no features of note.

The property is in the commercial heart of Summer Hill and is close to transport and
services and is ideal for conversion to apartments in the form proposed.

The proposals are sensibly concentrated at the rear and retain the form and detail
to the front elevation with limited changes to signal the new uses.

The building is listed (in part 112 Smith Street) as a heritage item though the
reasoning for this is not clear. The listing sheet for the heritage items (SHI 1020256)
refers to 112-128 Smith Street and does not contain o description of the subject site
and appears to describe buildings on the opposite side of the road on the north side
of the street.

There are seven occupancies in this two-storeyed brick and situcco building, the
main facade of which is marked by piers which onginally rose slightly above the
parapet and were temrminated by urns, most of which are now missing. The Smith
Street parapet, with a harrow entablature, conceals a skillion roof or roofs sloping to
the north and which is expressed as a stepped parapet along Hardie Avenue. The
Smith Street elevation is symmetrical, with a central bay whose parapetis in the form
of a broken-crown pediment bearing the name of the building. This feature, in a
narrower form, appears also above the splay of the Hardie Avenue comer (No 111)
where the sireet entrance lo that shop is also located. Originally the facade first-
floor openings, including that at the comer, were all arched, those in the middle bay
of the three flanking the central bay being wider than the others. These arches
survive in Nos 111 to 117, The windows themselves were fimber box-framed with
double-hung sashes; some of these have been replaced. The upper walling was
originally roughcast render above the arch springing line and smooth render
elsewhere, with modelled label moulds around the extrados of the arches. Some of
this has been aliered. The foolpath awning is metal framed and both bracketied
and suspended by rods from the upper facade.

All the shopfronts have been replaced, though it is possible that the one atNo 123
indicates the original general arrangement. The present ground-floor occupancies
are as follow:

No 111, unoccupied and being refurbished at the time of this inspection.
No 113, tailor-alterations. No 115, mens hairdresser.

No 117, emply and for sale at the time of this inspection.

No 119, gift shop.

No 121, bridal boutique.

No 123, hairdresser.

The photograph in the listing sheet shows the properties from 114 Smith Street

westwards., However, the subject property is identified in the LEP Heritage Maps (see
Figure 4.1).
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Figure 7.1 FPhotograph from SHI listing sheet 1020254, The subject building is out of shot
to the left

Bosed on the above we consider that the subject building would not meet the
Herltage Manual criteria for identification cs a place of local significance.

7.3 DEMOLITIONS

The rear section of the bullding will be dernalished. This Is o quite ufilitaran structure
with no features of note and likely dates from the early 17405, We consider that the
extent of demaclition is commensurate with the lewvel of significance of the building.
The current buiding Is not at a scale that would allow adoptive reuse in the manner
proposed.

7.4 EXCAVATION AND ARCHAEOLOGY

Mo underground parking is proposed though the site will be excavated for footings
ond services., There are previous buildings at the rear of the site that were likely
lightwelght structures and there s unlikely fo be any underground remains.

7.5 lse

The property has been in commercial use since i construction and has been used
s car repair workshop since 1940, [tis not uncommon o see less desirable uses
relocate from busy, largely retail area or be converted to other wtses. The proposal
will rnaintain the street frontage signalling the former use and includes cormmercial
uses to the ground floor at the front

The chonge to residential use wil be less apparent apart from the central, entry
lobby and the street is lined with commercial buidings that have a residential use
cbove. We corsider that there are no heritage cornsiderations thotwould preclude
c change fo apartrents.

7.6 ALTERATIONS

The fronf facade will be retoined and alfered fo accommodate the new uses. The
current central entry will be glazed fo dllow for the apartment entry and the bays
eachside converted fo shopfronts. To the west, the existing opening (that has been
blocked) will be reinstated and glazed with sidelights each side. The new first floor
crosses the upper section of the opening will be blanked off but In A ranner that
signals its former size.
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The cluminium windows 1o the ecst wil be removed and regloced with o similar
shopfront opening to match that to the west maintcining the symmetrical detail to
the fagade.

Figure 72 Infilled opening to the west side of the building to be reinstated

There are ako operings 1o the inner face of the upper parapet but these have been
blocked and will rermcin so.

Al other features of The faced will be retained.
Recommendafion: The inner face of the front wall remain as unpainfed brickwork.

There is a new awning to the main entry that is simply detalled as flat metal sheet
and s o minor change to the robust facade that will signal the rew entry point fo
the cparfments.

7.7 MNEW APARTMENTS

The new apartments are set fo the rear of the current facade and are in fwo
seclions with a cenfral, londscoped court albove the cor parking, enfry lobloy and
retdil spaces. The new first floor level is set below the operings af the front but is
disguizad by the new infill panels to the openings ot the front. Each sectionis in o
pitched rocf form and is two level with intemal stairs with the upper level set in the
roof forn partly as a mezzanine.

The front apartments are set lback from the refained fagade and the rear access
lane to form lightwels oand bclconies with domners fo the mezzanine levels fo
provide headroom. The dommers are 1o the inner faces of each section and o the
recr lone and, to the front, there are skylights inthe plane of the roof,

The rew eawve is set just abowve the parapet fo the street and with a higher ridge.
The pifched roof from is sympathetic fo the robust, workshop defail of the building
and. in pespective, the recessive plone of the reol will have a limited impact on the
presentation of the fagade to the streef. The new roofs are sef st cbove the
pargpet heights to the buldings each side.

The cpartments are in brick with corrugated metal roofs that are both, well-used
components in the areq. The additions are very well corsidered in tenns of bulk and
scale and do not seek to overdenvelop the site and, allied fo the works to the front
elevation, will retcin the significance of the place and dllow its fonmer wse fo remcin
recdadle.
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108 -112 SMITH STREET, SURMMER HILL HERITAGE IMPACT STATERMERNT
75 ASHFIELD LOCAL ENWVIRONMENTALP LAN 2013
7.8 Impact on the Heritage Item

The herltage stafus of the building is discussed abowve. We consider that the building
would not reach the threshold for listing individuclly lout is a confributory element in
the local sfreefscape.

Based on the abowve we consider that the proposed works will maintain the limited
sigrificance of the clace, ifs contibution to the local streetscape and the
surrounding corsenvalion arecr and s an appropricte, adaptive rewse of the bulding
thatwill cllow ifs former wse fo remain readakle.

78.2  Impact uoon Hedtage tems In the Vicinity

The property is in the wcinity of a number of heritage iterms. The most immediate
affect will be on the shops and dwelings to the west. These cre robustly detailed
buildings and the proposed works are low scale and set at the paropet helght of the
most immediate itern af 114 Smith Street.

Figure 7.1 View ta the heritage iterns to the west of the subject site. The visble side
elevotion to 114 Smith Street will remain so

The rear section of the deweloprnent is not highly visible from the main streets and
fronts a privicte accesswary.

We coreider that the proposal will have a limited and acceptable impact on the
hetitage items in the immediate sicinity, Other items are well separcted from the
subjectsite and the proposak are not at o scale that would impact on thelr setting.
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The house is within the Tavistock Heritage Conservation Area that is based on the
Tavistock Estate that was subdivided in 1878. The estate has a good collection of
houses from the Victorion period onwards and ihcudes the period commercial
buildings along Smith Street, some of which are listed as heritage items.

The DCP contains an assessment of the significance of the conservation area:
The Tavistock Estate Heritage Conservation Area is of local heritage significance.

The areq is of historical significance as an 1870s subdivision which has been subject
o later re-subdivision, the development of which lllustrates the long 1870s to 1930s
period of development.

The area has historical association with local entrepreneur James Bartfle!,
responsible for the original 1870s subdivision plan.

The area is of aesthetic significance for ils generally wide streets and its mix of
detached and semi-detached housing of one and two storeys built in the Victorian,
Federation and Inter-war periods in Victorian Filigree, Victorian ltalianate, Federation
Queen Anne and Inter-war Califomia Bungalow styles. The area also has aesthetic
significance for its collection of inter-war Art Deco style residential flat buildings and
one and two-sforey retail buiidings from the late Victorian fo Federation period.

DCP Section C53 p. 373

The facade to the subject building is simple in form and detail and will be conserved
with sympathetic changes that aim to retain the existing central opening, reinstate
an earlier opening and repeat this detail to the eastern section of the fagade.

The proposed development is low key and limited in height and is well scaled to the
general pattern of development in the local streetscape. The design uses
appropriate pitched roof forms that reflect the workshop nature of the cumrent
building while paying due regard to the scale of buildings adjoining.

We consider that the proposals are sympathetic to the presentation of the building
to the street maintaining the contribution of the place to the conservation area.

The site is close to the Summer Hill Central Heritage Conservation area that has a
similar character to the Tavistock Conservation Area particularly clong the
commercial section of Smith Street.

The DCP contains an assessment of the significance of the conservation area:
The Summer Hill Central Heritage Conservation Area is of local heritage significance.

The Summer Hill Central area is of historical significance as an area of retail
streelscapes developed in the period from 1878 through to the 1940s, in response tfo
lobbying for and the aciual opening of the Summer Hill Railway Station in 1879.

The area is of aesthetic significance for ifs vared mix of predominantly retail
buildings dating from 1878 tfo the 1940s, lliustrating architectural styles including
Victorian Halianate, Victorian Filigree, Federation Free Classical and Inter-war
Functionalist, unified by building alignments to the street frontage and awnings over
the streetl, and predominantly 2 storey building heights.
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DCP Section 53 p. 362

The impact of the proposal on this area will be similar and we censider that the
proposed development is very well considered in terms of its impact on the local
area.
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Controls for development of heritage items and in conservation areas are contained
in Chapter E1 of the DCP. The proposals are assessed against the relevant controls
below:

Objective/Controls

Comment

Developmentin the Vicinity of Herifage
items

The design of new development adjacent
to a heritage item should:

Be desighed to respond fo the setting,
setbacks, form, scale and style of nearby
heritage itemns.

Complies

c2

Maintain sighificant views to and from the
heritage item.

The proposals will not impact on significant
views and the side elevation to 114 Smith
Sireet will remain visible

c3

Ensure adequate setbacks from the sife of
the heritage item to retain its visual setting.

The area has a tight knit grain with buildings
built fo front and side setbacks and the
proposal follows this pattem

C4

Retain original or significant landscape
features that are associated with the
heritage item or that contribute o ifs
setting.

N/A

[O8)

Use materials, finishes and colours seiected
to avoid strong contrast with the heritage
item in order to refain the visual importance
or sighificance of the heritage item.

The proposal uses approptiate materials and
only the roof to the development will be
visible from the front

Part 2 Heritage lfems

Generai

Externalform and setting

Retain features (Including landscape
features) that contricute to the significance
of the item.

Complies

cz2

Remove unsympathetic elements and
reconstruct significant elements where
possible or appropriate.

The aluminivm windows will be replaced
with a new opening based on the reinstated
opening to the west

C3

New work is to be consistent with the
setback massing, form and scale of the
heritage item.

The development follows the current nil
sefbacks to the side and front

C4

Retain significant fabric, features or parts of
the heritage item that represent key
periods of the item.

The primary fagade will be conserved

[O8)

Alterations and additions are 1o be
generally located away from original and
intact areas of the heritage item

Complies

2.3

Interior Elements of Herltage ltems

The building has no internal features of note

Part 3 Conservation Areas

3.3

Form Massing and Scale

Cli

Alferations and addifions should reflect the
bull, mass, scale, orientation and setbacks
of surounding heritage and confributory
items as well as the imm ediate property.

Complies - see Section 7.8 above

c2

Alferations and addifions should
complement the predominant
architectural scale and form of the area
but are notrequired toimitate the existing
style of bulldings (Owners may wish to add
to thelr building in matching style and this is
appropriate, however, contemporary
design approaches may also be
acceptable - see C5).

Complies. The design reflects the robust
nature of the workshop
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Objective/Controls

Comment

C3

Established or characteristic front setbacks
or building alignments are to be retained.

Complies

C4

Alterations and additions shouid adopt the
pattern of side setbacks of herifage and
contribuiory items in the vicinity of the sife.

Complies

3.4

Infill Development within a Heritage
Conservation Area

New infill buildings in a heritage
conservation area are not to be desighed
as a copy orreplica of other buildings in
the areq, but are fo complement the
character of the heritage conservation
area by sympathetically responding to the
matters identified in (O1){a) to (g) above.

Complies

c2

Infill development is not to include garages
and car access fo the front elevafion fo the
principle street frontage of the
development where these are not
characteristic of the HCA.

Car access is from the rear

C3

Infill development in herifage conservation
areas is to respond posifively to the setting
and special character of the area, as
ouflined in the relevant Area Character
Statement.

Complies

C4

The bulk, height, scale and building
envelope of infili development must be
consistent with nearby conftricutory
buildings and that of the heritage
conservation area as a whole.

Complies

Cé

Solid to void ratios of elevations (that is the
shape and extent of windows and door
openings in relation to the scale of walls)
are to be consistent with nearby
coniribuiory items.

The facade changes reflect the existing
pattem of openings including reinstate ment
of the original opening to the west

c7

Street facing balconies are generally not
supported.

The balconies are behind the refained
parapet

Part 4 Particular Building Types

Part s Retail and Comm ercial Bulldings

Significant architectural elevations and
significant finishes and details are to be
retained, recovered and conserved.

Complies

C3

Works for the adaptive re-use of a building
must be consistent with the overail
character of the building type, ifs
architectural style and Ifs context within the
heritage conservation area or the herifage
item group.

Complies

c7

Contem porary designs for shopfronts must
relate fo the building fvpe, sfreetscape and
precinct. New shopfront designs should use
appropriate materials and should
incorperate fraditional features such as the
sub-division of fronfages and the
configuration of windows with stall boards
and doors.

Complies

Awnings may be reinstated in the original
location, where evidence of the original
sfructure exists. It is noted that most
fraditional awnings will require design
modification to achieve com pliance with
curent codes. Where awnings are extant
they should be retained.

A small awning is proposed to the front entry
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Objective/Controls

Comment

Upper sforey and rear building additions
may be permitted where they do not
compromise the formn, scale and
appearance of the original building and ifs
presentation 1o the streef.

Complies. The addifions are low set and
setback from the principal facade

Part 8 Dem olition

Demolition affecting herifage items or
within heritage conserv/ation areas

C3

Where partial demolition to facilitate
alterations and additions (or similar) is
proposed include in the SOHI an
assessment of the impact on herifage
valyes of that work, including any
alternative solufions that may have been
considered.

See Section 7.3

The property is within the Summer Hill Urban Villoge and controls for development
are contained in Part 8 of the DCP. The DCP notes:

Building facades along Lackey and Smith Streels are major elements that contribute
to the character and image of the Summer Hill Urban Viliage Centre. While it is
inevitable that changes will be made to individual buildings during the course of
time, it Is desirable to ensure that such changes respect the built hertage and
desired townscape.

DCP Part 8 p. 179

The development is assessed against the relevant provisions below:

Performance Criteria

Comment

PCI

To ensure the protection of heritage items
and the sighificance of the heritage
conservation area.

Design Solution

D31

Individual herffage items and sites with
Conservation Areas with historic buildings
are required to be retained and conserved
under Clause 5.10 of the Ashfield LEP 2013.

The significant component of the item is
retained

Ds1.2

New architectural detail and fabric is to be
of a form, scale and finish that respects any
existing ltem and the conservation ared.

Complies

DS1.5

Restoration and/or reconstruction of
original (missing or deteriorated) elements
and detailing ks highly encouraged.

The blocked opening to the west of the
primary faced will be reinstated

DSi.6

Compliance is achleved with Pan E1 =
Heritage of the DCP and the Heritage
Conservation Area Character Statement

See above

PC2

Building Height

See SEE

PC3

Building Alignment

Design Solution

DS31

The alignment of new developments or
additions to existing sfructures should
match that of adjoining bulldings and/jor
the predominant street alignment.

Complies

Ds3.2

Buildings fronting the street should be
continvous and should not step back at
street level or at any upper level atleast to
the height of their tallest imm ediate

nelghbour.

The setback is provided to maintain the
prominence of the retained elevation
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Performance Criteria

Comment

DS3.3

Buildings should remain aligned with the
sfreet frontage. Corner buildings are to
provide a splay. This is an important
element in the herifage character of the
precinct and in providing an "open”
ground floor

Complies

PC4

Built Form

D341

The shape and form of new development is
to respond to the Stalement of Significance
and the Distinctive Quailities for the Summer
Hill Central Heritage Conservation Area.

The form has been developed to limit
height, maintain the prominence of the
retained elevation and lessen the impact on
the local streetscape

Ds4.2

The existing building envelope within the
precinct is relatively simple and
predominantly rectangular in character
with roof, parapet, verandah, balcony,
window and facade detailing used to
create visual inferest. New developments
are to follow these established and
historical forms.

Complies

PCS

Roofs

DSS.1

Roof farms should generally be skilion,
hipped or gabled.

Complies

DS85.2

New roofs are fo be of the same m aterial
as buildings within the precinct, orin a
material which is visually sympathetic.
Appropriate materials include slate,
terracotta tiles and conugated steel The
more maodern fabric and forms such as
coloured cement or profiled extruded steel
are inqppropriate.

Complies

DS5.4

Where parapet walls exist such as in much
of Smith and Lackey Streefs, rear extensions
arroof alferations are not to be visible from
the sireet and must not disturb the line of
the parapet.

The new roof will be visible but is set back
from the parapet and at the height of the
adjoining buildings

PCo

Parapets

DS&.2

Existing original parapets are to be refained
and any adjoining development to be
sympathetic to these skyline features.

Complies

PC81

Building Facades

D381

In general, the exisfing facades of
significant buildings are to be refained and
consenved.

Complies

Ds8.9

Wherever possible, fagade elements such
as windows, doars and balconies are fo
match the placement and proporifions of
similar elements on similar buildings within
the precinct.

The new openings reflect the existing, early
openings

PC?

Materiais

DCod

Building material for new developmenis or
alteration to existing buildings should relate
fo the existing palette of materials
throughout the precinct.

Complies

D§9.2

In general, the study area contains
extensive use of rendered surfaces and
face brickwork. Where face brickwork is
used, it should be of a uniform colour
withaut mottle or wire cut faces and should
be compatible with the foning of earlier
face brickwork.

Complies
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HERITAGE IMPACT STATEMENT

Performance Criteria

Comment

DSe.4

Window and door joinery, where painted,
may be in a fraditional material such as
timber or a new material such as extruded
mefal. Exiruded metal frames should be of
q size and configuration in keeping with the
fraditional context of the precinct.

Complies

PCII

Awnings

DSIT.4

Awnings should be incorporated in new infil
development where they are fifted fo
adjoining buildings. Such awnings should
match the height, width, form and
materials of adiacent fradifional awnings.

A small awning is proposed at the entry
point

We consider that the proposal meets the heritage objectives and controls of the DCP.

JOHN OULTRAM HERITAGE & DESIGN
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8.0 SUMMARY & RECOMMENDATIONS

8.1 SUMMARY

COverall the proposals are a very well corsidered approach fo the adaptive rewse
and development of a modest workshop that retain the most important aspects of
the building with appropriate changes o the focades.

The addifiors are well scaled and appropriate in form and detail and refain the
prominence of the retcined facade

The proposals will have o very limited and acceptable impact on the heritage item
and the hetitage iterms in the vicinity and the surounding corsenvation areas and
are in line with the heritage olbjectives of the DCP.

Imheritage terms, we corsider that the progosals should be agproved.

| (.

JOHN QULTRAM

JOHM OULTR AWM HERITAGE & DESIGH 33

PAGE 843



Inner West Local Planning Panel

ITEM 9

Auto Folio C/442739 (Source: NSW Land Registry Services)

Year IOwner
1794 Brd October
[CROWN GRANT
Parish of Petersham
100 acres
Voseph Foveaux
Prior titles not searched
1880 Pnd January
(CERTIFIC ATE OF TITLE Vol. 478 Fol. 184
arious lots in Section B, Deposited Plan 249
2 acres 2 roods 37&1/4 perches
1 acres 0 rood 28&1/4 perches
1 rood 27&1/4 perches
LVames Bartlett, Ashfield, landowner
1882 13th June
Dealing 58605 Transfer of Lots 11 to 13, Section B
iliam James Wilshire
1882 29th July
ICERTIFIC ATE OF TITLE Vol. 590 Fol. 115
Lots 11 to 13, Section B, Deposited Plan 476
1 rood 3/4 perches
iliom James Wilshire, Sydney, hotelkeeper
1887 Bth July
Dealing 125670 Transfer by mortgagee
iliam James Norman Oldenshaw, Sydney, merchant
1889 ldth May
Dealing 150319 Transfer
Frederick Thornbker, Sydney, produce merchant
1898 dth January
Dealing 274995 Transfer of part by mortgagee
Uames Traynor and Thomas Ward
1898 12th March
ICERTIFIC ATE OF TITLE Vol. 1242 Fols. 207 & 208
Part Lots 12 to 13, Section B, Deposited Plan 476
23 perches
Hames Traynor, Summer Hill, produce merchant
Thomas Ward, Summer Hill, produce merchant
1902 21st July
ICERTIFIC ATE OF TITLE Vol. 1414 Fol. 10
Part Lots 12 to 13, Section B, Deposited Plan 476
23 perches
Vames Trayneor, Summer Hill, produce merchant
1909 [29th April
Dealing 525634 Transfer
Thomas Moon, Summer Hill, produce merchant
1912 10th October
Dealing 683466 Transfer
Butterworth Wood, Summer Hill, hotel keeper
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Year

Owner

1925

26th February

Dealing B184372 Transmission
Barbara Wood, Summer Hill, widow
Ellen Wood, Summer Hill, spinster
Uessie Wood, Summer Hill, spinster

1937

Brd February
Dealing C509909 Lease of Nos. 108/110 Smith Street
Henry Wiliam Berghofer, Summer Hill, produce merchant

1971

26th February
Dealing M196682 Transfer
Silverstone Motors Pty Lid

1972

10th August
Dealing M854493 Transfer
Peter Shaw & Associates Pty Lid

1977

[29th July
Dealing Q305462 Transfer
IAFG Pty Lid

1978

18th May
Dealing Q647165 Lease of Nos. 108/110 Smith Street
Rclph De Santis

1979

19th March
Dealing Q647165 Lease
Enfield Auto Electrical Automatics Pty Lid

1980

13th November
Dealing Q647165 Lease
Allan Bert Innes, Punchbowl

1981

Bth September
Dealing $636404 Transfer
Gwynvill Properties Pty Lid

1984

[29th October
Dealing V392999 Lease of Nos. 108/110 Smith Street
lAllan Bert Innes and Lesley Gailnnes

1986

12th June
Dealing W361862 Transfer
Allan Bert Innes and Lesley Gailnnes

1987

26th August
(CERTIFIC ATE OF TITLE Vol. 15507 Fol. 14 issued
Not searched

lAuto Folio C/442739 not searched
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Attachment D - Architecture Excellence and Design Review Panel
Report

IWER WEST

Architectural Excellence & Design Review Panel
Meeting Minutes & Recommendations

Site Address: 108-112 Smith Street Summer Hill

Proposal: 3 storey shop top housing proposal with 8 apartments

Application No.:

Meeting Date:

Previous Meeting Date:

Panel Members:

DA/2021/0794
30 November 2021

25 February 2020 and
30 June 2020

Jon Johannsen - chair,

Diane Jones and

Tony Caro
Apoclogies: -
Council staff: Vishal Lakhia
Chirag Bhavan
Guests: -

Declarations of Interest: | None

Applicant or applicant's | Palfreeman Sweeney Architects — Architect for the project
representatives to
address the panel:

Background:

1. The Architectural Excellence & Design Review Panel reviewed the architectural drawings and
discussed the proposal with the applicant through an online conference.

Discussion & Recommendations:

Principle 1 — Context and Neighbourhood Character

“Good design responds and contribufes fo its context. Context is the key natural and built features of an area, their relationship and the
character they create when combined. It alse includes social, economic, health and environmental conditions.

Responding to context involves ldentifying the desirable elemenis of an area's existing or future character. Well designed buildings
respond to and enhance the qualities and identily of the area including the adjacent sites, sireetscape and neighbourhood.
Consideration of local contexi is important for all sites. including sites in estabfished areas, those undergoing change or identified for
change.”

1. The Panel notes that the architectural drawings did not include sufficient context analysis,
particularly the wider precinct built form and open space analysis. Although there was reference
to the context in the SEE, it did not seem to be adequately inform the design approach described
by the submitted DA drawings.
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Principle 2 — Built Form and Scale

“Good design achieves a scale, bulk and height appropriate to the existing or desired future character of the street and surrounding
buildings.

Good design aiso achieves an appropriate built form for a site and the bullding’s purpose in ferms of buliding alignmenis, proportions,
builtding type, articulation and the manipuiation of building elements. Appropriate built form defines the public domain, contributes to the
character of sfreefscapes and par«s, inciuding their views and vistas, and provides infernal amenity and outlook.”

1. The Panel considers that the 8m wide central courtyard space is too constrained to create an
effective building separation between the northern and southern buildings. The central courtyard,
with its proposed limited width would perform more like a circulation corridor, and there are
potential visual and acoustic privacy concerns for residents within the southern building.

2. The Panel considers that the proposal should create a more generous separation distance that is
consistent with the guidance offered by the NSW Apartment Design Guide (ADG). The Panel
notes that a separation distance of 9m is required based on the guidance within ADG — parts 2F
building separation and 3F visual privacy.

3. The Panel suggested that the following strategies could be considered by the applicant in order to
achieve greater building separation:

a. Reduction of the overall depth of the southern building and reconfiguration of the internal
layouts by reducing the total number of apartments from 4 to 3 apartments; and/or

b. Reducing the overall building depth by remaving the dining areas within the southern building
and relocating the southern building closer to the existing right-of-way, subject to resolution of
any BCA issues relating to boundary setback.

4. In addition to the recommendation for an increased building separation distance, the Panel
recommends that the internal configuration of the apartments within the southern building (on
Level 1) should be reversed, so the living areas are relocated to the north and benefit from direct
solar access at mid-winter.

5. Also refer to the recommendations included within Principie 6 — Amenity

Principle 3 — Density

“Good design achieves a high level of amenity for residents and each apartment, resulting in a density appropriate fo the site and its
confext. Appropriate densities are consistent with the area’s existing or projected poptiation.

Appropriate densities can be sustained by existing or proposed infrasfructure, public transport, access lo jobs, cormmurity facilities and
the environment.”

1. The Panel did not specifically discuss this principle, however, the discussion and
recommendations offered within Principle 2 — Built Form and Scale, and Principle 6 — Amenity
are required to be addressed.

Principle 4 — Sustainability

“Gaod design combines positive environmental, social and economic outcomes. Goad sustainable design includes use of natural cross
ventifation and sunfight for the amenity and liveabifity of residents and passive thermal design for ventilation, heafing and coocling
reducing reliance on technology and operation costs. Other elements include recycling and reuse of materials and waste, use of
sustainable materials, and deep soil zones for groundwater recharge and vegetation.”

1. The Panel noted that the proposal should be consistent with key targets established within the
ADG for solar access and natural cross ventilation. For the latter to be achieved there must be
clear indication of the size and operation for openable windows.

2. Revised architectural drawings should include sun eye views, to review direct solar access to
both balconies and living areas, as required by the ADG Part 4A.

3. The Panel queried the applicant about effective natural cross ventilation achieved within the
apartments. While the Panel appreciates provision of windows on opposite ends of the
apartments (the courtyard-facing ends), it is the Panel's view that these windows should be large
and aperable at both ends in order to foster breezes through the interior of the apartments.

4. The Panel encourages the applicant to consider commitment to further sustainability targets for
water, energy and waste efficiency.
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5. Provision of ceiling fans is strongly encouraged in all habitable areas. Floor-to-floor and floor-to-
ceiling heights should be sufficient to enable the safe use of ceiling fans within the proposal.

6. Provision of a rainwater tank should be considered to allow water collection, storage and reuse
within the subject site, particularly to water plants within the courtyard.

Principle 5 — Landscape

“Geood design recognises that together landscape and buildings operate as an infegrated and sustainable system, resulting in attractive
devefopments with good amenity. A positive image and contextual fit of well designed developments fs achieved by contributing to the
landscape character of the streelscape and neighbourhood

Good landscape design enhances the development’s environmental performance by retaining positive natural features which contribute
to the local context, co-ordinating water and soil management, solar access, micre-climate, free cancpy, habitat values, and preserving
green networks. Good landscape design optimises usability, privacy and opportunities for social interaction, equitable access, respect
for neighbours' amenity, provides for practical establishment and long term management.”

The Panel does not consider the internal courtyard planters are of sufficient size or layout to provide
much benefit to residents. A more considered landscape approach is recommended for any revised
submission.

Principle 6 — Amenity

“Gaod design posiiively influences Intemnal and exiernal amenlly for residents and neighbours. Achieving good amenity confributes to
positive iiving envirohments and resicdent well being.

Good amenity combines appropriate room dimensions and shapes, access fo sunlight, natural ventilation, ouliook, visual and acoustic
privacy, storage, indoor and outdoor space, efficient fayouts and service areas, and ease of access for all age groups and degrees of
mobility."”

1. The Panel expects the proposal to be consistent with the minimum room width and sizes
established within the Part 4D Apartment size and layout of the NSW ADG, and the residential
amenity within the southern building appears to be challenging. The living rooms or combined
living/dining rooms within the southern building should have a minimum width of 4m for 2-
bedroom apartments.

2. In addition, the internal width of all 8 cross-over or cross-through apartments within the proposal
should be at least 4m internally to avoid overly narrow apartment layouts, based on the guidance
offered in Part 4D-3 of the ADG.

3. The Panel notes that the proposal lacks adequate internal and external storage which is an
important component of apartment living. Appropriate volumes consistent with Part 4G-1 of the
ADG should be provided within each apartment. At least 50% of the required storage should be
located within the apartments.

4. Revised architectural drawings should confirm balcony areas for all apartments. The areas of
primary balconies should be consistent with ADG requirements ie. minimum 8m2 area for 1
bedroom apartments and 10m2 area for 2 bedroom apartments.

5. The Panel expressed concern regarding spatial quality and amenity of the ground floor
residential foyer. There are potential odour issues with the residential lobby and lift wedged
between two bin storage areas. The Panel also notes a lack of an airlock for bin storage areas
will further exacerbate the odour problems.

6. The Panel expressed concern that Apartment 5 is not truly adaptable as the accessible bathroom
provided on the level above is disconnected from the primary living, dining and kitchen spaces.
It is also the Panel's cancern that none of the apartments appear to be ‘visitable’ (the entry doors
should allow wheelchair access). Further, the applicant should ensure that an accessible lift is
provided within the proposal.

Principle 7 — Safety

“Good design optimises safety and securfty, within the development and the public dorrain. ff provides for quality public and private
spaces that are clearly defined and fit for the intended purpose. Opportunities to maximise passive surveiltance of public and communal
areas promole safety.

A positive refationshin between public and private spaces is achieved through clearly defined secure access points and well fit and
visible areas that are easily maintained and appropriate to the location and purpose.”
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No discussion

Principle 8 — Housing Diversity and Social Interaction

“Good design achieves a mix of apartment sizes, providing housing choice for different demographics, living needs and housefold
budgets,

Well designed apartment developments respond to social context by providing housing and facilffies to suit the existing and future social

mix. Good design involves practical and flexible features, including different types of communal spaces for a broad range of people,
providing opportunities for social inferaction amongst residents.”

No discussion

Principle 9 — Aesthetics

“Good design achieves a bulit form that has good proportions and a balanced composition of elements, reflecting the internal layout and

structure. Good design uses a variely of materials, colours and textures.

The visual appearance of well designed apartment development responds to the existing or future local confext, particularly desirable
elements and repetitions of the streetscape.”

1.

The Panel notes that in its current configuration the dormers appear very large and prominent
within the overall built form, and as a result the second-floor addition is almost like a full storey
rather than an attic.

The rear elevation addressing the right-of-way and the side elevation visible from the adjacent
street require further resolution to sit harmoniously with the character of the area. The applicant
is encouraged to give further consideration to the overall proportions, materiality and detailing of
the rear and the side facades that are visible from the immediate public domain.

Non SEPP 65 Matters:

None

Conclusion:

1.

With consideration given to the recommendations made in this Report, the Architectural
Excellence & Design Review Panel needs a second opportunity to review this proposal again as
part of the Development Application stage.

At a second review, the Panel would consider whether the proposal is acceptable in terms of the
built form, residential amenity, architectural expression and relationship with the surrounding
context.
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