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DEVELOPMENT ASSESSMENT REPORT 

Application No. DA/2021/0848 
Address 42 College Street BALMAIN  NSW  2041 
Proposal Alterations and additions to dwelling at ground and first floor, 

new pool and tree removal. 
Date of Lodgement 14 September 2021 
Applicant Ballast Point Pty Ltd 
Owner Ms Emma L Bull 
Number of Submissions 19 
Value of works $585,000.00 
Reason for determination at 
Planning Panel 

Number of submissions 

Main Issues Tree loss, Design in Conservation Area 
Recommendation Approved with Conditions  
Attachment A Recommended conditions of consent 
Attachment B Plans of proposed development 
Attachment C Heritage Impact Statement 
Attachment D Arborist report 
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council for alterations and 
additions to dwelling at ground and first floor, new pool and tree removal. at 42 College 
Street BALMAIN  NSW  2041. 
 
The application was notified to surrounding properties and 19 submissions were received in 
response to the initial notification. 
 
The main issues that have arisen from the application include:  
 

• Loss of 3 x significant trees 
• Compatibility of proposed additions to existing building in conservation area 

 
The application is recommended for approval subject to conditions. 
 
2. Proposal 
 
Alterations and additions to dwelling at ground and first floor, new pool and tree removal 
including: 
 

• Upper level additions to the existing dwelling involving demolition of an existing first 
floor balcony extension and construction of a new first floor extension containing a 
master suite. 

• Construction of a new covered outdoor seating area. 
• Construction of a new ‘plunge’ pool. 
• Removal of 3 x trees to allow for pool construction. 
 

3. Site Description 
 
The subject site is located on the north-western side of College Street. The site has a total 
area of 272.3sqm. The site has a frontage to College Street of 9.985 metres. The site 
supports a two level dwelling house and rear studio/shed. The adjoining properties support 
dwelling houses with a three storey flat building located to the rear. 
 
The property is located within a conservation area and in the vicinity of a heritage Item at 36 
College Street.  
 
The following trees are located on the site and within the vicinity. 
 
- Eucalyptus microcorys (Tallowwood) - adjacent to rear boundary of the subject site.  
- Eucalyptus botryoides (Bangalay) - adjacent to rear boundary of the subject site. 
- Corymbia tessellaris (Moreton Bay Ash) - adjacent to rear boundary of the subject 

site.   
- Eucalyptus saligna (Sydney Blue Gum) - in rear yard of 44 College Street adjacent to 

side boundary of the subject site.  
- Brachychiton rupestris (Narrow Leaved Bottle Tree) - in rear yard of 44 College 

Street adjacent to side boundary of the subject site.  
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Figure 1 – Site location and proximity to Heritage Item 

 
4. Background 
 
4(a)  Site history 
 
The following application outlines the relevant development history of the subject site and 
any relevant applications on surrounding properties.  
 
Subject Site 
 
Application Proposal Decision & Date 
D/2009/496 
 

Proposed alterations and additions to an existing 
dwelling. 

11/01/2010 Approved 

D/2017/372 
 

Pruning of one Eucalyptus microcorys 
(Tallowwood), one Eucalyptus botryoides 
(Bangalay) and one Eucalyptus spp. (Gum) from 
the rear of the property. 

05/10/2017 Approved 

 
Surrounding properties 
 
No recent development history 
 
4(b) Application history  
 
Not applicable 
 
5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979.  
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5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

• State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004  
• State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 

 
The following provides further discussion of the relevant issues:  
 
5(a)(i) State Environmental Planning Policy (Building Sustainability Index: 

BASIX) 2004  
 
A BASIX Certificate was submitted with the application and will be referenced in any consent 
granted.  
 
5(a)(ii) State Environmental Planning Policy (Vegetation in Non-Rural Areas) 

(Vegetation SEPP) 
 

Vegetation SEPP concerns the protection/removal of vegetation identified under the SEPP 
and gives effect to the local tree preservation provisions of Council’s DCP. 
 
The application seeks the removal of vegetation from within the site. The application was 
referred to Council’s Tree Management Officer whose comments are summarised as 
follows: 
The rear alterations and additions are within the TPZs of 3 site and 2 neighbouring trees at 
44 College Street. The extent of the rear addition will encroach into the SRZs of the 3 
site trees, Tree 1 Eucalyptus microcorys (Tallowwood), Tree 2 Eucalyptus botryoides 
(Bangalay), Tree 3 Corymbia tessellaris (Moreton Bay Ash). 
 
The level of impact to neighbouring Tree 4 Eucalyptus saligna (Sydney Blue Gum) is minor 
and tolerable. Neighbouring Tree 5 Brachychiton rupestris (Narrow Leaved Bottle Tree) will 
tolerate the impact on one side of its SRZ and TPZ.   
 
Impacts on all 5 trees are on one side of the TPZ and are compensation for in undisturbed 
areas, contiguous with the TPZ.  Consequently, no objections are raised to the alterations 
and additions to the dwelling. 
 
However, Tree 1, Tree 2, and Tree 3 have high environmental and landscape significance. 
They make a contribution to the green amenity of the immediate and local area and are 
rated as high priority for retention. When assessed from the ground on 8/10/2021 they 
showed no structural defects. 
 
Excavation for the plunge pool will be within the SRZs of Tree 1, Tree 2 and Tree 3.  
Excavation within the SRZs can lead to whole tree failure and is not supported.  Removal of 
the trees would be required if the pool is to be constructed.  In the Arboricultural Impact 
Appraisal (AIA), prepared by Naturally Trees, 24 August 2021, the comment that removal 
of three high category trees can be compensated for with replacement planting within the 
site is unrealistic and unachievable. Canopy replacement would take a minimum of 20 years 
and there is inadequate planting space on the site for canopy trees. 
 
Tree 7 Tibouchina lepidota ‘Alstonville’ (Tibouchina) located within 2 metres of the 
building has moderate retention value and is non prescribed. 
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[Note: In the AIA, Naturally Trees, 24 August 2021 several trees were incorrectly identified. 
Tree 2 was identified as Eucalyptus microcorys (Tallowwood), Tree 5 as Brachychiton 
populneus (Lacebark Kurrajong) and Tree 7 as Tibouchina jules (Tibouchina)] 
 
The proposed pool is considered unacceptable with regard to the Vegetation SEPP as it 
results in the removal of significant vegetation. Consequently, proposed alterations to the 
dwelling are satisfactory subject to the imposition of conditions included in the 
recommendation of this report that delete the proposed pool and require retention of existing 
significant trees on the site.  Conditions are provided to ensure tree protection. 
 
5(a)(iii) Leichhardt Local Environment Plan 2013 (LLEP 2013) 
 
The application was assessed against the following relevant clauses of the Leichhardt Local 
Environmental Plan 2013: 
 

• Clause 1.2 - Aims of the Plan 
• Clause 2.3 - Zone objectives and Land Use Table 
• Clause 2.7 - Demolition 
• Clause 4.3A - Landscaped areas for residential accommodation in Zone R1 
• Clause 4.4 – Floor Space Ratio 
• Clause 4.5 - Calculation of floor space ratio and site area 
• Clause 5.10 - Heritage Conservation 
• Clause 6.1 - Acid Sulfate Soils 
• Clause 6.2 - Earthworks 
• Clause 6.4 - Stormwater management 

 
(i) Clause 2.3 - Land Use Table and Zone Objectives  

 
The site is zoned R1 General Residential under LLEP 2013. LLEP 2013 defines the 
development as: 
 
‘dwelling house means a building containing only one dwelling’. 
 
The development is permitted with consent within the land use table. Subject to conditions 
contained in the recommendation the development is consistent with the objectives of the R1 
zone. The following table provides an assessment of the application against the 
development standards: 
 
Standard Proposal non 

compliance 
Complies 

Floor Space Ratio 
Maximum permissible:   0.9:1 or 245.1sqm 

 
0.67:1 or 
182.8sqm 

 
- 

 
Yes 

Landscape Area 
Minimum permissible:   20% or 54.5sqm 

 

 
20.1% or 
54.7sqm 

 
- 

 
Yes 

Site Coverage 
Maximum permissible:   60% or 163.4sqm 

 

 
51.1% or 
139.1sqm 

 
- 

 
Yes 
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5(c) Draft Inner West Local Environmental Plan 2020 (Draft IWLEP 2020) 
 
The Draft IWLEP 2020 was placed on public exhibition commencing on 16 March 2020 and 
accordingly is a matter for consideration in the assessment of the application under Section 
4.15(1)(a)(ii) of the Environmental Planning and Assessment Act 1979. 
 
The amended provisions contained in the Draft IWLEP 2020 are not relevant to the 
assessment of the application. Accordingly, the development is considered acceptable 
having regard to the provisions of the Draft IWLEP 2020. 
 
5(d) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Leichhardt Development Control Plan 2013. 
 
LDCP2013 Compliance 
Part A: Introductions   
Section 3 – Notification of Applications Yes 
  
Part B: Connections   
B1.1 Connections – Objectives  Yes 
B2.1 Planning for Active Living  Yes 
B3.1 Social Impact Assessment  Yes 
B3.2 Events and Activities in the Public Domain (Special 
Events)  

Yes 

  
Part C  
C1.0 General Provisions Yes 
C1.1 Site and Context Analysis Yes 
C1.2 Demolition Yes 
C1.3 Alterations and additions Yes 
C1.4 Heritage Conservation Areas and Heritage Items No - See discussion 
C1.5 Corner Sites Yes 
C1.6 Subdivision Yes 
C1.7 Site Facilities Yes 
C1.8 Contamination Yes 
C1.9 Safety by Design Yes 
C1.10 Equity of Access and Mobility Yes 
C1.11 Parking Yes 
C1.12 Landscaping Yes 
C1.13 Open Space Design Within the Public Domain Yes 
C1.14 Tree Management No - See discussion 
C1.15 Signs and Outdoor Advertising Yes 
C1.16 Structures in or over the Public Domain: Balconies, 
Verandahs and Awnings 

Yes 

C1.17 Minor Architectural Details Yes 
C1.18 Laneways Yes 
C1.19 Rock Faces, Rocky Outcrops, Cliff Faces, Steep 
Slopes and Rock Walls 

Yes 

C1.20 Foreshore Land Yes 
C1.21 Green Roofs and Green Living Walls Yes 
  
Part C: Place – Section 2 Urban Character  
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C.2.2.2.5: Mort Bay Distinctive Neighbourhood 
C2.2.2.5(a) Lower Slopes Sub Area  

Yes - See discussion 

  
Part C: Place – Section 3 – Residential Provisions  
C3.1 Residential General Provisions  Yes 
C3.2 Site Layout and Building Design  Yes 
C3.3 Elevation and Materials  Yes 
C3.4 Dormer Windows  Yes 
C3.5 Front Gardens and Dwelling Entries  Yes 
C3.6 Fences  Yes 
C3.7 Environmental Performance  Yes 
C3.8 Private Open Space  Yes 
C3.9 Solar Access  Yes 
C3.10 Views  Yes 
C3.11 Visual Privacy  Yes 
C3.12 Acoustic Privacy  Yes 
C3.13 Conversion of Existing Non-Residential Buildings  Yes 
C3.14 Adaptable Housing  Yes 
  
Part C: Place – Section 4 – Non-Residential Provisions  
C4.1 Objectives for Non-Residential Zones n/a 
C4.2 Site Layout and Building Design n/a 
C4.3 Ecologically Sustainable Development n/a 
C4.4 Elevation and Materials n/a 
C4.5 Interface Amenity n/a 
C4.6 Shopfronts n/a 
C4.7 Bulky Goods Premises  n/a 
C4.8 Child Care Centres  n/a 
C4.9 Home Based Business  n/a 
C4.10 Industrial Development n/a 
C4.11 Licensed Premises and Small Bars n/a 
C4.12 B7 Business Park Zone n/a 
C4.13 Markets  n/a 
C4.14 Medical Centres  n/a 
C4.15 Mixed Use n/a 
C4.16 Recreational Facility  n/a 
C4.17 Sex Services Premises n/a 
C4.18 Vehicle Sales or Hire Premises And Service Stations  n/a 
C4.19 Vehicle Repair Station n/a 
C4.20 Outdoor Dining Areas  n/a 
C4.21 Creative Industries n/a 
  
Part D: Energy  
Section 1 – Energy Management Yes 
Section 2 – Resource Recovery and Waste Management  
D2.1 General Requirements  Yes 
D2.2 Demolition and Construction of All Development  Yes 
D2.3 Residential Development  Yes 
D2.4 Non-Residential Development  Yes 
D2.5 Mixed Use Development  Yes 
  
Part E: Water  
Section 1 – Sustainable Water and Risk Management   
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E1.1 Approvals Process and Reports Required with 
Development Applications  

Yes 

E1.1.1 Water Management Statement  Yes 
E1.1.2 Integrated Water Cycle Plan  Yes 
E1.1.3 Stormwater Drainage Concept Plan  Yes 
E1.1.4 Flood Risk Management Report  Yes 
E1.1.5 Foreshore Risk Management Report  Yes 
E1.2 Water Management  Yes 
E1.2.1 Water Conservation  Yes 
E1.2.2 Managing Stormwater within the Site  Yes 
E1.2.3 On-Site Detention of Stormwater  Yes 
E1.2.4 Stormwater Treatment  Yes 
E1.2.5 Water Disposal  Yes 
E1.2.6 Building in the vicinity of a Public Drainage System  Yes 
E1.2.7 Wastewater Management  Yes 
E1.3 Hazard Management  Yes 
E1.3.1 Flood Risk Management  Yes 
E1.3.2 Foreshore Risk Management  Yes 
  
Part F: Food n/a 
  
Part G: Site Specific Controls n/a   
 
The following provides discussion of the relevant issues: 
 
C1.4 Heritage Conservation Areas and Heritage Items; C.2.2.2.5: Mort Bay Distinctive 
Neighbourhood; and C2.2.2.5(a) Lower Slopes Sub Area 
 
The subject property at 42 College Street, Balmain, is a contributory dwelling located within 
the Town of Waterview Heritage Conservation Area. It is also in the vicinity of the heritage 
listed Royal Oak Hotel, including interiors, at 36 College Street, Balmain.  
 
The Statement of Significance for the Town of Waterview Heritage Conservation Area is in 
the Leichhardt DCP 2013, which is available via the link below: 
 
https://www.innerwest.nsw.gov.au/develop/planning-controls/heritage-and-
conservation/heritage-conservation-areas 
 
The Statement of Significance for the heritage listed Royal Oak Hotel is available from the 
Office of Environment & Heritage, heritage database website at:  
 
https://www.hms.heritage.nsw.gov.au/App/Item/SearchHeritageItems?_ga=2.194634413.12
87674448.1622413288-185055993.1593564306 
 
Clause 5.10: Heritage Conservation from the Leichhardt LEP 2013 and Parts C1.3: 
Alterations and additions, C1.4: Heritage conservation areas and heritage items, C.2.2.2.5: 
Mort Bay Distinctive Neighbourhood, C2.2.2.5(a) Lower Slopes Sub Area and C3.6: Fences 
from the Leichhardt DCP 2013 apply to the proposal.  
 
It is evident in the 1943 aerial that the original dwelling contained a hipped roof form over the 
main building form.  This has been altered with dormer windows in the south (front) and east 
roof planes.  The rear hip has been replaced with a first floor deck with a gable roof form 
over.  
 

https://www.innerwest.nsw.gov.au/develop/planning-controls/heritage-and-conservation/heritage-conservation-areas
https://www.innerwest.nsw.gov.au/develop/planning-controls/heritage-and-conservation/heritage-conservation-areas
https://www.hms.heritage.nsw.gov.au/App/Item/SearchHeritageItems?_ga=2.194634413.1287674448.1622413288-185055993.1593564306
https://www.hms.heritage.nsw.gov.au/App/Item/SearchHeritageItems?_ga=2.194634413.1287674448.1622413288-185055993.1593564306
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The proposal seeks to remove the gable roof form and deck and replace with a rear first floor 
addition containing a bedroom.  The proposal also includes partial demolition of the 
remaining hipped roof form for the first floor addition.  Control C4 of Part C1.3 of the DCP 
requires that where buildings contain original form or detail which has been compromised, 
the integrity of the original form and detail should be enhanced, rather than being justification 
for further compromise.  Controls C3 b. and C6 of Part C1.4 of the DCP requires that 
development within HCAs retain whole roof forms. 
 
The proposed first floor addition to the rear should not involve any further intrusion into the 
remaining original pyramidal hipped roof form of the dwelling.  
 
Materials, finishes, textures and colours must be complementary to the colour schemes of 
contributory dwellings within the streetscape. The Materials Schedule is to be amended 
replacing the proposed vertical cladding boards with horizontal cladding boards, particularly 
in the south east (front) elevation of the rear addition.  This is to ensure the cladding profile is 
characteristic of complementary cladding used in the HCA.  It is proposed to use grey to 
match the existing. Greys and blacks are generally not acceptable and must be avoided. The 
applicant is encouraged to consider replacing the proposed grey with light, warm, earthy, 
tones including beige and off whites. 
 
The proposal includes the removal of 3 trees to accommodate the plunge pool; identified as 
Trees 1,2 and 3 in the Arborist Report.  Trees 1 and 2 are Eucalyptus microcorys and Tree 3 
is a Corymbia tessellaris. Trees 1 and 2 are graded with a high significance and Tree 3 with 
medium significance.  The Arborist Report categorises the trees as A2: Minor defects that 
could be addressed by remedial care and/or work to adjacent trees. The Statement of 
Significance for the Town of Waterview HCA does not specifically mention trees or 
landscape settings as contributing elements.  However, their removal will be noticeable from 
the public domain and will impact on the aesthetics of the streetscape and the HCA.  
 
The drawings include an annotation that a new wire front fence and gates are proposed to 
replace the existing front fence. The front fence is to be characteristic of complementary 
fences in the streetscape.  
 
C1.14 Tree Management 
 
This issue has been addressed in section 5(a)(i) above. 
 
5(e) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 
 
5(f)  The suitability of the site for the development 
 
Provided that any adverse effects on adjoining properties are minimised, this site is 
considered suitable to accommodate the proposed development, and this has been 
demonstrated in the assessment of the application. 
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5(g)  Any submissions 
 
The application was notified in accordance with the Community Engagement Framework for 
a period of 14 days to surrounding properties. 19 submissions were received in response to 
the initial notification. 
 
The following issues raised in submissions have been discussed in this report: 
 

- Loss of the trees within the rear of the site would result in a significant loss of 
environmental amenity to the area. Refer to Section 5(a)(i) of the report. 

 
5(h) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is not contrary to the public interest. 
 
6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
 
- Development Engineer 
- Heritage Officer 
- Urban Forest Officer 
 
6(b) External 
 
The application was not required to be referred to any external bodies. 
 
7. Section 7.11 Contributions/7.12 Levy  
 
Section 7.12 levies are payable for the proposal.  
 
The carrying out of the development would result in an increased demand for public 
amenities and public services within the area. A contribution of $5,850 would be required for 
the development under the Former Leichhardt Local Government Area Section 7.12 
Development Contributions Plan 2020.  A condition requiring that contribution to be paid is 
included in the recommendation. 
 
8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Leichhardt Local Environmental Plan 2013 and Leichhardt Development Control Plan 
2013. 
 
Subject to recommended conditions of consent the development will not result in any 
significant impacts on the amenity of the adjoining premises/properties and the streetscape 
and is considered to be in the public interest.  
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The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
 
9. Recommendation 
 

A. That the Inner West Local Planning Panel exercising the functions of the Council as 
the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant consent to Development Application No. 
DA/2021/0848 for Alterations and additions to dwelling at ground and first floor at 
42 College Street BALMAIN  NSW  2041 subject to the conditions listed in 
Attachment A below.  
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Attachment A – Recommended conditions of consent 
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Attachment B – Plans of proposed development 
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Attachment C – Statement of Heritage Significance  
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Attachment D – Arborist Report  
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