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DEVELOPMENT ASSESSMENT REPORT 

Application No. DA/2021/0703 
Address 53-55 Waratah Street HABERFIELD  NSW  2045 
Proposal Fitout and use as a cafe including construction works 
Date of Lodgement 11 August 2021 
Applicant The Major Haberfield 
Owner Mr Ya J Tang 

Mr Man Y Tang 
Number of Submissions Initial: 11 
Value of works $87,050.00 
Reason for determination at 
Planning Panel 

Number of submissions  

Main Issues Amenity (acoustic, visual privacy) impacts from café operation, 
increase in traffic and demand for parking, heritage conservation 

Recommendation Approved with Conditions  
Attachment A Recommended conditions of consent  
Attachment B Plans of proposed development 
Attachment C Proposed Plan of Management 
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council for the fitout and use as 
a café at 53-55 Waratah Street HABERFIELD  NSW  2045. 
 
The application was notified to surrounding properties and 11 submissions were received in 
response to the initial notification. 
 
The main issues that have arisen from the application include:  
 

• Amenity (acoustic, visual privacy) impacts arising from proposed operation of the 
food and drink premises 

• Increase in traffic and demand for parking 
• Heritage conservation 

 
The non-compliances are acceptable, subject to conditions and therefore the application is 
recommended for approval.  
 
2. Proposal 
 
The application is for change of use and associated fit out for use as a cafe.  
Specifically, the following is proposed: 
 

• Change of use to food and drinks premises 
• Associated fit out for use of premises for the purpose of a café, including kitchen, 

tables and seating for nine (9) patrons, construction of new entry ramp, installation of 
bi-fold windows to the façade, and modification of existing door 

• Façade works including replacement tiling, and fascia signage reading ‘THE MAJOR’ 
 
3. Site Description 
 
The subject site is located on the northern side of Waratah Street, between Boomerang 
Street and Dudley Street. The site consists of one allotment and is generally rectangular 
shaped with a total area of 557sqm and is legally described as Lot 5 DP 1254825.  
 
The site has a frontage to Waratah Street of 12.19 metres. The site is zoned B1 – 
Neighbourhood Centre.  
 
An existing single storey mixed use development exists on site with commercial tenancies to 
the street frontage and two residential units to the rear. The subject site is one of two shops 
with frontage to Waratah Street. The adjoining tenancy supports a neighbourhood shop.  
 
Adjoining properties support single storey residential uses and two storey commercial uses.  
The property is located within the Haberfield Heritage Conservation Area.  
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Figure 1 – Land Zoning Map, site identified by red box 
 

 
 
Figure 2 – Identification of premises by red box 
 
4. Background 
 
4(a)  Site history  
 
The following application outlines the relevant development history of the subject site and 
any relevant applications on surrounding properties.  
 
Subject Site 
 
Application Proposal Decision & Date 
PDA/2020/0470 Pre-DA for works to existing premises Advice issued - 

17/12/2020 
10.2011.42.3 s96 to modify DA consent 10.2011.42.2 Approved - 04/07/2017 
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10.2011.42.2 Modifications include deletion of Condition 

C(2) Section 94 Development Contribution, 
amend trading hours to allow Monday to 
Sunday 6.30am to 8.00pm, amend 
condition relating to loading and unloading, 
allow use of shops & dwellings 
independently, new doors for each dwelling 
opening within the side boundary setback 
and block existing opening on western 
elevation. 

Approved - 04/01/2012 

10.2011.42.1 Alterations and additions to the existing 
building. 

Approved - 04/04/2011 

10.2005.18.1 Repairs and alterations to front facade of 
fire damaged shop. 

Approved - 26/04/2005 

6.1988.231.1 Alterations to building to consolidate two 
shops into a single shop. 

Approved - 01/07/1988 

6.1985.383.1 Alterations and additions to shop including 
rear extension. 

Approved - 17/12/1985  

6.1938.8471.1 Building Application Approved - 07/06/1938 
 
4(b) Application history  
 
The following table outlines the relevant history of the subject application.  
 
Date Discussion / Letter / Additional Information  
11/08/2021 Application lodged. 
24/08/2021- 
07/09/2021 

Notification period. 

 
5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979.  
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

• State Environmental Planning Policy No. 55—Remediation of Land 
• State Environmental Planning Policy No. 64 – Advertising and Signage 

 
The following provides further discussion of the relevant issues:  
 
5(a)(i) State Environmental Planning Policy No 55—Remediation of Land 
 
State Environmental Planning Policy No. 55 - Remediation of Land (SEPP 55) provides 
planning guidelines for remediation of contaminated land. CIWDCP 2016 provides controls 
and guidelines for remediation works. SEPP 55 requires the consent authority to be satisfied 
that “the site is, or can be made, suitable for the proposed use” prior to the granting of 
consent. 
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The site has not been used in the past for activities which could have potentially 
contaminated the site. It is considered that the site will not require remediation in accordance 
with SEPP 55.  
 
5(a)(ii) State Environmental Planning Policy No. 64 - Advertising and 

Signage  
 

The following is an assessment of the proposed development under the relevant controls 
contained in SEPP 64.  
 
SEPP 64 specifies aims, objectives, and assessment criteria for signage as addressed 
below. Schedule 1 of SEPP 64 specifies assessment criteria for signage relating to character 
of the area, special areas, views and vistas, streetscape, setting or landscaping, site and 
building, illumination and safety. The proposed signage is considered satisfactory having 
regard to the assessment criteria contained in Schedule 1 of SEPP 64.  
 
Signs and Advertising Structures  
 
The application seeks consent for the erection of the following signage:  
 

• 1 x fascia sign measuring approximately 1200mm (width) by 200mm (height) fronting 
Waratah Street reading “THE MAJOR” 

 
The proposed sign has generally been designed as compatible with the desired future 
character of the locality. However, a condition of consent is imposed to see that the fascia 
sign is painted in keeping with signage within the heritage conservation area.  

 
5(a)(iii) Ashfield Local Environment Plan 2013 (ALEP 2013)  
 
The application was assessed against the following relevant clauses of the Ashfield Local 
Environmental Plan 2013: 

 
• Clause 1.2 - Aims of Plan 
• Clause 2.3 - Land Use Table and Zone Objectives 
• Clause 2.7 - Demolition 
• Clause 4.3 - Height of buildings 
• Clause 4.4 - Floor space ratio 
• Clause 5.10 - Heritage Conservation 
• Clause 6.5 - Development on land in Haberfield Heritage Conservation Area 

 
Clause Proposed Compliance 
Clause 1.2 
Aims of Plan 

The proposal is consistent with the relevant aims 
of the plan as follows: 
 

• The proposal conserves the cultural 
heritage of the area; 

• The proposal protects the urban 
character of the Haberfield urban 
village. 

Yes 

Clause 2.3 
Zone objectives and 
Land Use Table 
 
B1 – Neighbourhood 
Centre (B1 Zone) 

The proposal satisfies the Clause as follows: 
 

• The application seeks consent for the 
use and fit out of a food and drink 
premises, which is permissible with 
consent within the land use table;  

Yes 
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• The proposal is consistent with the 
relevant objectives of the B1 Zone. 

Clause 2.7 
Demolition requires 
development consent 

The proposal satisfies the Clause as follows: 
 

• Demolition is proposed, which is 
permissible with consent; and 

• Standard conditions are recommended 
to manage impacts which may arise 
during demolition. 

Yes, subject to 
conditions.  

Clause 4.3 
Height of building 
(max. 10m) 

The application does not propose changes to 
compliant building height of 6.3m. 

Yes 

Clause 4.4 
Floor space ratio 
(max. 1.0:1) 

The application does not propose changes to 
existing and compliant FSR. 

Yes 

Clause 4.5 
Calculation of floor space 
ratio and site area 

The site area and floor space ratio for the 
proposal has been calculated in accordance with 
the Clause. 

Yes 

Clause 5.10 
Heritage conservation 
 
Haberfield Heritage 
Conservation Area (C42) 

The proposal satisfies this Clause as follows: 
 

• The site is located within the Haberfield 
Heritage Conservation Area (C42) under 
ALEP 2013; 

• A suitable Statement of Heritage Impact 
(SOHI) was submitted with the 
application that demonstrates that the 
proposal will generally have minimal 
impact on the heritage significance of 
the site and surrounds; 

• It is noted that no trace of the original 
interior has survived, however, the 
proposal has been designed to 
conserve and complement the heritage 
significance and character of the 
existing building and conservation area; 

• However, a condition of consent is 
included that requires the retention and 
restoration of the original façade tiles 
rather than replacement; 

• Further, a condition of consent requires 
the replication of the original division of 
the fanlights to the shopfront. 

Yes, subject to 
conditions.  

Clause 6.5 
Development on land in 
Haberfield Heritage 
Conservation Area 

As the development is not a dwelling house, the 
clauses relating to the Haberfield Heritage 
Conservation Area are not applicable. 

Yes 

 
5(b) Draft Inner West Local Environmental Plan 2020 (Draft IWLEP 2020) 
 
The Draft IWLEP 2020 was placed on public exhibition commencing on 16 March 2020 and 
accordingly is a matter for consideration in the assessment of the application under Section 
4.15(1)(a)(ii) of the Environmental Planning and Assessment Act 1979. 
 
The amended provisions contained in the Draft IWLEP 2020 are not relevant to the 
assessment of the application. Accordingly, the development is considered acceptable 
having regard to the provisions of the Draft IWLEP 2020. 
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5(c) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Inner West Comprehensive Development Control Plan (DCP) 2016 for 
Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone Park and Summer Hill.  
 
IWCDCP2016 Compliance 
Section 1 – Preliminary   
B – Notification and Advertising Yes  
Section 2 – General Guidelines  
A – Miscellaneous  
1 - Site and Context Analysis Yes  
2 - Good Design  Yes  
7 - Access and Mobility   Yes 
8 - Parking   Yes, see discussion 

below 
10 - Signs and Advertising Structures  Yes, see section 5(a)(ii) 
15 - Stormwater Management Yes 
D – Precinct Guidelines  
Neighbourhood Centre (B1) Zone Yes  
E2 – Haberfield Heritage Conservation Area  
1 – Preliminary Yes 
3 – Planning Measures for Commercial properties   Yes, subject to condition 

as discussed under 
section 5(a)(iii) 

 
The following provides discussion of the relevant issues: 
 
Parking 
 
Clause DS3.1 of Chapter A – Miscellaneous outlines the required parking rates based on 
land use with the aim to ensure the provision of off-street parking satisfies the needs of 
occupants, residents and visitors. The clause requires one (1) car parking space be 
allocated to the café, based on the gross floor area of the premises. 
 
The required parking on site was previously conditioned under Modified Development 
Consent 10.2011.42.3 and required that a minimum of two (2) off-street car parking spaces 
be allocated to the development. Further, the consent required provision of a 
loading/unloading area on site in accordance with AS2890.1(1993).   
 
Council has undertaken a merit-based assessment of the required allocation of car parking.  
Given the site characteristics and noting that the required two (2) car parking spaces and 
one (1) space allocated for loading/unloading area exist on site, the additional provision of a 
car parking space for the purposes of the proposed café is impractical given the limitations of 
site.  
 
Further, the small scale of the proposed café with maximum seated capacity of nine (9) 
patrons, and maximum of three (3) staff on site is not considered to create significant 
additional demand for parking within the area. The subject site is proximate to street parking, 
public transport, and a car-share ‘pod’. The Plan of Management (POM) submitted with the 
application outlines that staff are encouraged to cycle or catch public transport to work and 
anticipates that many patrons within the locality will walk or cycle to the site.  
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Based on the above merit assessment and analysis of the submitted POM, the proposed 
variation to the Clause requiring that one (1) additional parking space be allocated to the 
proposed café is acceptable. 
 
It is not considered that the proposed change of use will significantly increase traffic and 
associated demand for parking within the locality. Further, the surrounding street system can 
accommodate any additional movements that result from the development.  
 
5(d) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 
 
Hours of operation 
 
The application proposes a trial period of reduced hours of operation with the intent to 
alleviate the concerns raised by objectors regarding amenity impacts.   
 
The applicant proposes the following hours of operation for a trial period of six (6) months:  
 

Trial period Hours of operation 
Monday – Saturday 7:00am – 4:00pm 
Sunday 7:00am – 3:00pm 

 
Following the trial period, the application proposes the following extended hours: 
 

Ongoing period Hours of operation 
Monday – Saturday 6:00am – 4:00pm 
Sunday 7:00am – 4:00pm 

 
The Plan of Management outlines that service to customers will cease one (1) hour prior to 
closure on all days.  
 
The modified Development Consent 10.2011.42.3 for the shop imposed that trading hours 
on site be limited between 7:00am to 8:00pm, Monday to Friday. 
 
The proposed hours of operation are generally consistent with trading hours at similar uses 
within the locality. The Hungry Grasshopper café at 63 Waratah Street, Haberfield trades 
Monday – Saturday 7:00am – 2:30pm and Sunday 8:00am – 2:30pm.  
 
Council considers the proposed hours of operation are suited to the proposed use within the 
B1 – Neighbourhood Centre Zone. The scale and capacity of the proposed café is not 
considered to significantly increase patronage and associated noise to the area. As a result, 
the following hours are proposed for the café without the need for a trial period -  
 

Trial period Hours of operation 
Monday – Saturday 7:00am – 4:00pm 
Sunday 7:00am – 3:00pm 

 
Any extension to the above hours of operation will require further application and be 
considered on its merits.  
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Noise 
 
The resultant acoustic impacts from the proposed café are considered appropriate to the site 
given its location within the B1 – Neighbourhood Centre Zone.  
 
Whilst it is considered that some acoustic impacts from the operation of a commercial 
premises are to be anticipated, the limited hours of operation of the café are considered 
sufficient to enable operation of the café with respect to the adjoining and surrounding 
residences.  
 
The submitted Plan of Management (POM) outlines several methods through which the 
proposed café will operate with respect to minimising noise on site. Further, the POM 
includes an adequate complaints handling procedure and review process. 
 
Appropriate conditions of consent are included mitigate noise emissions from site and to 
ensure that the procedures outlined within the supporting POM are adhered to.  
 
5(e)  The suitability of the site for the development 
 
Provided that any adverse effects on adjoining properties are minimised, this site is 
considered suitable to accommodate the proposed development, and this has been 
demonstrated in the assessment of the application. 
 
5(f)  Any submissions 
 
The application was notified in accordance with the Community Engagement Framework for 
a period of 14 days to surrounding properties. 11 submissions (10 objections, 1 neutral) 
were received in response to the initial notification. 
 
The following issues raised in submissions have been discussed in this report: 

- Increased traffic and demand for parking within the locality – see Section 5(c) 
- Acoustic impacts from the proposed hours of operation – see Section 5(d) 

 
In addition to the above issues, the submissions raised the following concerns which are 
discussed under the respective headings below: 
 
Issue:              Odour/smell pollution from the operation of the café 
 
Comment: Council’s Health Officer has reviewed the application and imposed 

appropriate conditions of consent to control odour emission on site.  
 
Issue:              Waste management practices leading to presence of vermin/rodents  
 
Comment: A Waste Management Plan was submitted with the application. The 

documentation was reviewed by Council’s Waste Management Officer who 
included appropriate conditions of consent to see that resultant waste is 
appropriately managed. 

 
Issue:              Amenity (overlooking, acoustic) impacts to neighbouring residences 
 
Comment: The proposed fitout for use of the café has been designed to minimise 

overlooking impacts to adjoining properties. The proposal includes screening 
to the eastern elevation to mitigate overlooking and acoustic impacts.  
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It is noted that the café’s frontage is proximate to neighbouring driveways. 
The Plan of Management has adequately addressed this concern and 
requires that staff will appropriately manage and encourage patrons to exit 
the site quietly with respect to neighbouring residences. Further, a condition 
of consent is included to control noise emission on site to minimise acoustic 
impacts. An appropriate complaint handling procedure is also proposed.  

 
Issue:              Deliveries and unloading of goods on the street/footpath 
 
Comment: A condition of consent is imposed to require that deliveries to site as well as 

unloading/loading are to occur wholly on the site, within the existing and 
designated unloading/loading area.  

 
Issue:              Pedestrian safety resulting from use of driveway on site 
 
Comment: The proposed fit out and use of the café is not considered to impact 

pedestrian safety on or around site. A condition of consent is included to see 
that vehicles enter and exit the driveway in a forward direction.   

 
5(g) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is not contrary to the public interest. 
 
6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
 
- Health 
- Waste Management 
- Heritage 
- Development Engineering 

 
7. Section 7.11 Contributions/7.12 Levy  
 
Section 7.11 contributions/7.12 levies are not payable for the proposal.  
 
8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Ashfield Local Environmental Plan 2013 and Inner West Comprehensive Development 
Control Plan (DCP) 2016 for Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, 
Hurlstone Park and Summer Hill.  
 
The development will not result in any significant impacts on the amenity of the adjoining 
premises/properties and the streetscape and is considered to be in the public interest.  
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The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
 
9. Recommendation 
 

A. That the Inner West Local Planning Panel exercising the functions of the Council as 
the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant consent to Development Application No. 
DA/2021/0703 for the fitout and use as a cafe including construction works at 53-
55 Waratah Street HABERFIELD  NSW  2045 subject to the conditions listed in 
Attachment A below. 
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Attachment A – Recommended conditions of consent 
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Attachment B – Plans of proposed development 
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Attachment C- Proposed Plan of Management 
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