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DEVELOPMENT ASSESSMENT REPORT 

Application No. DA/2021/0390 
Address 51 Railway Parade MARRICKVILLE  NSW  2204 
Proposal Alterations and additions to existing building. Use as an 

entertainment facility. 
Date of Lodgement 20 May 2021 
Applicant Ms Sally Hackett 
Owner Mrs Maria Mineo 
Number of Submissions 0 
Value of works $10,000.00 
Reason for determination at 
Planning Panel 

Sensitive development – development will require a new on-
premises licence for public entertainment 

Main Issues Flood affected site; car parking; hours of operation  
Recommendation Deferred Commencement Approval 
Attachment A Recommended conditions of consent 
Attachment B Plans of proposed development 
Attachment C Plan of Management  
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council for alterations and 
additions to an existing building and use of the premises as an entertainment facility at 51 
Railway Parade, Marrickville.  
 
The application was notified to surrounding properties and no submissions were received in 
response. 
The main issues that have arisen from the application include:  
 

• The site is flood affected and a Flood Risk Management Report was not submitted 
with the application; 

• The proposal is deficient by one (1) on-site car parking space; and, 
• The application proposes late night hours of operation.  

 
Despite the items noted above, the proposal generally complies with the aims, objectives, 
and design parameters contained in the relevant State Environmental Planning Policies, 
Marrickville Local Environmental Plan 2011 (MLEP 2011), and Marrickville Development 
Control Plan 2011 (MDCP 2011).   
 
Therefore, the application is recommended for approval subject to deferred commencement 
conditions.  
 
2. Proposal 
 
The application seeks development consent for alterations and additions to the existing 
building, including the installation of external toilets, external storage areas, and minor 
internal alterations.  
 
The application also seeks a change of use to an entertainment facility.  
 
The following occupancy rates are proposed: 
 

• Maximum capacity of 50 patrons. 
• Maximum staff (including performers) of 20. 
• Up to 12 times per calendar year, events to be held with a maximum capacity of 100 

patrons and 30 staff members (including performers). 
 
The following hours of operation are proposed: 
 
Component  Days  Hours  
Indoor entertainment facilities  Monday to Sunday  12.00pm – 3.00am the following day 
Outdoor entertainment facilities  Monday to Sunday  12.00pm – 10.00pm  
 
3. Site Description 
 
The subject site is located on the south-western corner of Railway Parade and Sydenham 
Road, Marrickville. The site area is approximately 399sqm with a primary south-east facing 
frontage to Railway Parade, and a secondary north-east facing frontage to Sydenham Road.  
The site is currently occupied by two detached buildings – the single storey building has an 
approval for use as a milk bar/takeaway food shop, while the two storey building is currently 
vacant. 
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Surrounding land uses are predominantly single and two storey industrial warehouses. 
Sydenham train station is also located within close proximity to the site.  
 

 
 

Location plan Site photo 
 
4. Background 
 
4(a)  Site history 
 
The following application outlines the relevant development history of the subject site:  
 
Application  Proposal Decision 
Development 
Application No. 
526/88 

Use of the existing building as a milk bar/takeaway 
food shop 

Approved  
2 November 1988 

DA201900360 Use of the existing building as a takeaway food and 
drink premises, recreation facility (indoor), associated 
signage and minor building alterations 

Rejected  
6 November 2019 

DA201900422 Change of use of existing building to takeaway food 
and drink premises and workshop, with associated 
signage, and minor building alterations 

Approved  
30 April 2020 

 
4(b) Application history  
 
The following table outlines the relevant history of the subject application.  
 
Date Discussion / Letter / Additional Information  
24 May 2021 Application accepted. 
27 May to 10 June 
2021 

Application notified. 

28 July 2021 Council requested that additional information be submitted addressing the 
following matters: 

• Plan of Management; 
• Acoustic requirements; 
• Flooding; and 
• Building Code of Australia (BCA)/National Construction Code (NCC). 

10 August 2021 The applicant provided a written response to the request and an amended 
Plan of Management. 
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5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979 (EP&A Act 1979).  
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

• State Environmental Planning Policy No. 55—Remediation of Land;  
• State Environmental Planning Policy (Infrastructure) 2007; and 
• Marrickville Local Environmental Plan 2011 (MLEP 2011). 

 
The following provides further discussion of the relevant issues:  
 
5(a)(i) State Environmental Planning Policy No 55—Remediation of Land 
 
State Environmental Planning Policy No. 55 – Remediation of Land (SEPP 55) provides 
planning guidelines for remediation of contaminated land. MDCP 2011 provides controls and 
guidelines for remediation works. SEPP 55 requires the consent authority to be satisfied that 
“the site is, or can be made, suitable for the proposed use” prior to the granting of consent. 
 
The site has been used in the past for activities which could have potentially contaminated 
the site. However, the application does not propose any works that are considered to require 
the site to be remediated in accordance with SEPP 55.  
 
5(a)(ii) State Environmental Planning Policy (Infrastructure) 2007 (ISEPP) 
 
Development with frontage to classified road (Clause 101) 
 
The site has a frontage to Railway Parade and Sydenham Road, which are classified roads. 
Under Clause 101(2) of ISEPP, the consent authority must not grant consent to development 
on land that has a frontage to a classified road unless it is satisfied that the efficiency and 
operation of the classified road will not be adversely affected by the development. 
 
The application does not propose any changes to the existing vehicular crossing via Railway 
Parade, nor are any changes to the existing provisions of on-site car parking proposed. As 
such, the application is unlikely to result in any changes to ingress or egress and is 
considered acceptable with regard to Clause 101 of ISEPP. 
 
5(a)(iii) Marrickville Local Environment Plan 2011 (MLEP 2011) 
 
The application was assessed against the following relevant clauses of the MLEP 2011: 
 
Control Proposed Compliance 
Clause 1.2  
Aims of Plan 
 

The proposal is consistent with the relevant aims of the 
plan as follows: 

• The design of the proposal is considered to be 
of a high standard and has a satisfactory impact 
on the private and public domain. 

Yes  
 

Clause 2.3  
Zone objectives and 
Land Use Table 

The proposal satisfies the clause as follows: 
• The application proposes the change of use of 

the existing industrial building to an 

Yes  
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entertainment facility. Entertainment facility is 
a permissible form of development with consent 
in the IN1 General Industrial zone; and, 

• The proposal is consistent with the relevant 
objectives of the zone as it will support and 
protect industrial land for industrial uses and 
provides a use that encourages employment 
opportunities. 

Clause 2.7  
Demolition requires 
development consent  

The proposal satisfies the clause as follows: 
• Demolition works are proposed, which are 

permissible with consent; and  
• Standard conditions are recommended to 

manage impacts which may arise during 
demolition. 

Yes – subject 
to conditions 

Clause 4.4 
Floor space ratio  
M – 0.95:1 (379sqm) 

The application proposes a compliant floor space ratio 
of 0.4:1 (162sqm). 

Yes  
 

Clause 4.5 
Calculation of floor 
space ratio and site 
area 

The site area and floor space ratio for the proposal has 
been calculated in accordance with the clause. 
 

Yes  
 

Clause 5.21 
Flood planning  

See Section 6(b)(i) below. Yes – subject 
to condition 

Clause 6.1  
Acid sulfate soils  

The subject site is identified as containing Class 2 acid 
sulfate soils and is considered to adequately satisfy this 
clause as the application does not propose any works 
that would result in any significant adverse impacts to 
the watertable. 

Yes  

Clause 6.5 
Development in areas 
subject to aircraft noise 

The site is located within the ANEF 30-35 and 35-40 
contour. An Acoustic Report was not submitted with the 
application. Notwithstanding, it is considered that the 
proposal is capable of achieving the relevant 
requirements of this clause and as such a condition has 
been included in the recommendation that requires an 
Acoustic Report to be provided to the Certifying 
Authority demonstrating compliance with the relevant 
requirements prior to the issue of a Construction 
Certificate. 

Yes – subject 
to condition 

 
(i) Clause 5.21 – Flood Planning  
 
The site is identified as a flood control lot and as such the site is subject to the requirements 
of Clause 5.21 of MLEP 2011 and the flood controls contained in Part 2.22 of MDCP 2011.  
 
A Flood Risk Management Report (FRMR) was not submitted with the application and as 
such the application has not satisfactorily addressed the relevant flooding requirements. 
However, as the application does not propose any significant changes to the existing 
building or site it is considered that a FRMR can be prepared in accordance with Part 2.22 of 
MDCP 2011 and submitted to Council for approval subject to a deferred commencement 
condition. Conditions have been included in the recommendation accordingly.  
 
5(b)  Draft Inner West Local Environmental Plan 2020 (Draft IWLEP 2020) 
 
Draft IWLEP 2020 was placed on public exhibition commencing on 16 March 2020 and 
accordingly is a matter for consideration in the assessment of the application under Section 
4.15(1)(a)(ii) of the EP&A Act 1979. 
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The development is considered acceptable having regard to the provisions of Draft IWLEP 
2020. 
 
5(d) Development Control Plans 
 
The proposal has been assessed against the relevant provisions of the Marrickville 
Development Control Plan 2011 (MDCP 2011). The table below is an assessment of the key 
matters. 
Control Proposed Compliance 
Part 2 – Generic Provisions 

Part 2.1 – Urban Design The proposal satisfies the requirements of this 
Part as follows: 

• The proposal does not impact the 
definition between the public and private 
domain and is appropriate for the 
character of the locality given its form, 
massing, siting and detailing; and, 

• The proposal preserves the existing 
character of the streetscape, as the 
proposed additions will not be highly 
visible from the public domain and 
protects the street elevation of the 
existing building.  

Yes  

Part 2.3 – Site and Context 
Analysis 

An acceptable site and context analysis was 
submitted. 

Yes 

Part 2.5 – Equity of Access 
and Mobility 

The proposal satisfies the requirements of this 
Part as follows: 

• Appropriate access is provided for all 
persons through the principal entrance to 
the premises; 

• A Continuous Accessible Path of Travel 
(CAPT) to and within the subject premises 
is provide which allows a person with a 
disability to gain access to all areas within 
the building; 

• An accessible toilet is provided; and, 
• Despite the above, the requirements of 

MDCP 2011 are effectively superseded 
by the introduction of the Premises 
Standards.   

Yes 

Part 2.6 – Acoustic and 
Visual Privacy 

The proposal satisfies the requirements of this 
Part as follows: 

• The proposal includes appropriate 
management techniques to limit acoustic 
impacts to nearby/adjoining residents; 
and, 

• The proposed hours of operation are 
reasonable to limit acoustic impacts to 
nearby/adjoining residents. 

Yes 

Part 2.9 – Community Safety The proposal satisfies the requirements of this 
Part as follows: 

• The principal entrance to the premises is 
visible from the street; and, 

• The premises has been designed to 
overlook the street. 

Yes 

Part 2.10 – Parking See Section 6(d)(i) below. No – however, 
acceptable 
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Part 2.21 – Site Facilities 
and Waste Management  

The proposal satisfies the requirements of this 
Part as follows: 

• The application was accompanied by a 
waste management plan in accordance 
with the Part; and, 

• Standard conditions are recommended to 
ensure the appropriate management of 
waste during the construction of the 
proposal. 

Yes – subject 
to conditions 

Part 2.22 – Flood 
Management 

See Section 6(b)(i) above. Yes – subject 
to conditions 

Part 2.23 – Acid Sulfate 
Soils 

See Section 6(b) above. Yes 

Part 2.24 – Contaminated 
Land 

See Section 6(a)(i) above.  Yes 

Part 2.25 – Stormwater 
Management  

The proposal satisfies the requirements of this 
Part as follows: 

• Standard conditions are recommended to 
ensure the appropriate management of 
stormwater.  

Yes – subject 
to conditions 

Part 6 – Industrial Development 

Part 6.1.2 – Built form and 
character 

The proposal satisfies the requirements of this 
Part as follows: 

• The proposal has been designed to 
ensure sufficient site area is provided for 
the efficient use of the site; and, 

• The proposed form and scale of the 
proposal is consistent with other 
development in the area and will not 
result in any significant adverse impacts 
to the streetscape or adjoining properties.  

Yes  

Part 6.1.3 – Site facilities The proposal satisfies the requirements of this 
Part as follows: 

• Appropriate space has been provided on 
site for facilities including waste storage 
areas, car parking, and loading. 

Yes  

Part 6.2.1 – Plan of 
Management 

The proposal satisfies the requirements of this 
Part as follows: 

• A Plan of Management (POM) was 
submitted with the application; 

• The POM is considered to be 
comprehensive and provide suitable 
management procedures to minimise 
potential amenity impacts to the 
surrounding locality; and, 

• A condition is included in the 
recommendation requiring the operation 
of the premises to adhere to the POM 
submitted, as amended by any conditions 
of consent. 

Yes – subject 
to conditions 

Part 6.2.2 – Noise and 
vibration generation 

See discussion under Part 2.6 of this table. Yes  

Part 6.2.4 – Hours of 
Operation 

See Section 6(d)(ii) below. Yes – subject 
to conditions 

Part 6.5 – Creative 
Industries 

The proposal satisfies the requirements of this 
Part as follows: 

• The application proposes to retain the 
existing building with alterations and 
additions that result in a building form that 

Yes  
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is compatible with the character of the 
local area; 

• The GFA used for the create industry 
does not exceed 300sqm; and, 

• Sufficient space is retained on-site for 
loading/deliveries. 

Part 9 – Strategic Context  

Part 9.43 – Sydney Steel The proposal satisfies the requirements of this 
Part as follows: 

• The proposal retains opportunities for 
employment-generating land uses; and,  

• The proposed alterations and additions 
have been appropriately designed to be 
consistent with the existing and desired 
future character of the area. 

Yes  

 
(i) Part 2.10 – Parking  
 
The site is located in Parking Area 1 per Part 2.10 of MDCP 2011. As such, the proposed 
entertainment facility is required to provide a minimum of three (3) on-site car parking 
spaces. The application proposes two (2) parking spaces in a tandem configuration via the 
existing driveway crossing on the Railway Parade frontage. Despite the numerical non-
compliance the application is considered to satisfy the relevant objectives of Part 2.10 of 
MDCP 2011.  
 
The site is located directly opposite Sydenham train station and within close proximity of a 
number of bus stops and is therefore considered to be in a highly accessible location. The 
reduced provision of parking encourages patrons to use sustainable transport including 
public transport and cycling.  
 
Furthermore, a compliant parking scheme would require considerable changes to the 
existing site. Given both site frontages are to classified roads, any changes to the existing 
ingress and egress movements to the site would likely impact the operation of these roads. 
The reduced parking rate maintains the existing movement patterns and is considered 
acceptable. 
 
(ii) Part 6.2.4 – Hours of Operation 
 
The application seeks consent for the following hours of operation: 
 
Component  Days  Hours  
Indoor entertainment facilities  Monday to Sunday  12.00pm-3.00am the following day  
Outdoor entertainment facilities  Monday to Sunday  12.00pm-10.00pm  
 
Given the location of the site in a predominantly industrial area, the proposed hours of 
operation are considered unlikely to result in any adverse amenity impacts to adjoining 
properties. However, the application proposes extended trading hours and hours that are 
beyond those of other premises in the area. The table below lists the approved hours of 
operation of nearby uses: 
 
Property  Approved Use Approved Hours of Operation 
2 Sydenham Road Use of the premises as a 

place of public worship 
Tuesdays 7.30pm-10.00pm  
Sundays 10.00am-12.30pm 
Special events – various 

19-23 Sydenham Road Use of the premises for 
blending, packaging and 

Monday to Friday 8.00am-4.00pm 
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warehousing of food 
supplements with 
associated offices and 
storage  

37 Sydenham Road Use as a factory for 
manufacturing, 
warehousing, and sales 

Monday to Sunday 8.00am-6.00pm 
Sundays 10.00am-4.00pm  

65 Railway Parade Use of existing factory for 
the manufacture of 
packaged food 

Monday to Friday 8.00am-7.00pm 
Saturdays 8.00pm-1.00pm 

103 Railway Parade Alterations and additions to 
the premises and to use the 
second floor of the 
premises as a function 
centre with public 
entertainment in 
association with the first 
floor meeting rooms and 
offices 

Monday to Saturday 5.00pm-12.00am 
midnight  
Sundays and public holidays 10.00am-
10.00pm 

33-45 Buckley Street To use the premises for 
warehousing, storage and 
distribution of bakery goods 
24 hours a day 

Base hours: 
Monday to Sunday 6.00am-10.00pm 
 
1-year trial period hours: 
Monday to Sunday 12.00am-12.00 
midnight 

 
Therefore, to ensure the proposal does not cause any adverse impacts it is recommended 
that the extended hours of operation between 10.00pm-3.00am the following day for the 
indoor entertainment be limited to a trial period of one year with the base hours of operation 
being 12.00pm-10.00pm. 
 
5(e) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 
 
5(f) The suitability of the site for the development 
 
Provided that any adverse effects on adjoining properties are minimised, this site is 
considered suitable to accommodate the proposed development, and this has been 
demonstrated in the assessment of the application. 
 
5(g) Any submissions 
 
The application was notified in accordance with the Community Engagement Framework for 
a period of 14 days to surrounding properties. No submissions were received in response to 
the notification. 
 
5(h) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is not contrary to the public interest. 
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6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
 

• Building Certification; 
• Development Engineering; 
• Environmental Health; and 
• Waste Management. 

 
6(b) External 
 
The application was referred to the following external bodies and issues raised in those 
referrals have been discussed in section 5 above. 
 

• NSW Police Licencing. 
 
7. Section 7.11 Contributions/7.12 Levy  
 
Section 7.11 contributions are payable for the proposal.  
 
The carrying out of the development would result in an increased demand for public 
amenities and public services within the area. A contribution of $1,167.58 would be required 
for the development under Marrickville Section 94/94A Contributions Plan 2014. A condition 
requiring that contribution to be paid is included in the recommendation. 
 
8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Marrickville Local Environmental Plan 2011 and Marrickville Development Control Plan 
2011.  
 
The development will not result in any significant impacts on the amenity of the adjoining 
premises/properties and the streetscape and is considered to be in the public interest.  
 
The application is considered suitable for the issue of a deferred commencement consent 
subject to the imposition of appropriate terms and conditions. 
 
9. Recommendation 
 
A. That the Inner West Local Planning Panel exercising the functions of the Council as 

the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant deferred commencement consent to Development 
Application No. DA/2021/0390 for alterations and additions to existing building. Use 
as an entertainment facility at 51 Railway Parade MARRICKVILLE  NSW  2204 
subject to the conditions listed in Attachment A below/for the following reasons.  
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Attachment A – Recommended conditions of consent 
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Attachment B – Plans of proposed development 
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Attachment C – Plan of Management  
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