
 

 

 
DEVELOPMENT ASSESSMENT REPORT 

Application No. DA/2021/0255 
Address 1 Trevor Street LILYFIELD  NSW  2040 
Proposal Demolition of existing structures and construction of a two (2) 

storey new generation boarding house comprising eleven (11) 
rooms over 2 levels and over a basement car park, and associated 
works, including fencing, landscaping, excavation and site works 

Date of Lodgement 8 April 2021 
Applicant Mr Ibrahim Conlon 
Owner Mr William J Reddy 
Number of Submissions 31 
Value of works $1,377,270.00 
Reason for determination at 
Planning Panel 

Number of submissions  

Main Issues View Loss 
Overshadowing 
Privacy 

Recommendation Approved with Conditions  
Attachment A Recommended conditions of consent 
Attachment B Plans of proposed development 
Attachment C Plan of Management 
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Note: Due to scale of map, not all objectors could be shown.   



1. Executive Summary 
 
This report is an assessment of the application submitted to Council for Demolition of existing 
structures and construction of a two (2) storey new generation boarding house comprising 
eleven (11) rooms over 2 levels and over a basement car park, and associated works, 
including fencing, landscaping, excavation and site works at 1 Trevor Street, Lilyfield. 
The application was notified to surrounding properties and 31 submissions were received in 
response to the initial notification. 
 
The main issues that have arisen from the application include:  

• View Loss 
• Overshadowing 

 
The proposal generally complies with the aims, objectives and design parameters contained 
in the relevant State Environmental Planning Policies (SEPPs), Leichhardt Local 
Environmental Plan 2013 (LLEP2013) and Leichhardt Development Control Plan 2013 
(LDCP2013), respectively. 
  
The development will not result in significant impacts on the amenity of the adjoining properties 
and the streetscape and is considered to be in the public interest.   
  
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
 
2. Proposal 
 
The application (as revised) seeks development consent for demolition of existing structures 
and construction of a two (2) storey new generation boarding house comprising eleven (11) 
rooms over 2 levels and over a basement car park, and associated works, including fencing, 
landscaping, excavation and site works: 
  

• Demolition of all existing structures;  
• Construction of a 2-storey building for the purposes of a boarding house comprising 

the following:  
o Basement Level:  9 x car parking spaces, wash bay, 3 x motorcycle parking spaces, 

4 x bicycle locker spaces, waste storage rooms, bulky storage room, plant room, 
lift, vehicular access ramp to Trevor Street. 

o Ground floor:  5 x boarding rooms with self-contained bathroom and kitchen facilities 
(1 x single, 1 x accessible single and 3 x doubles), laundry, communal room & 
courtyard, lift, stairs to the first floor and pedestrian entry point from Joseph 
Street; and  

• First floor: Lift, stairs to the ground floor, 2 x single boarding rooms and 4 x double 
boarding rooms with self-contained, bathroom and kitchen facilities. 

• Excavation, general site and landscaping works.  
 
3. Site Description 
 
The site is located on the corner of Trevor Street and Joseph Street.  It consists of 1 allotment 
which is legally described as Lot 9 in Deposited Plan (DP) 35364.  
  
The site has a total area of approximately 619.7 square metres (sqm) with a frontage to Trevor 
Street of approximately 17.735 metres (m) and a frontage to Joseph Street of approximately 
28.935m. 



  
The site supports a single storey, masonry dwelling, a timber shed and driveway access.  The 
site contains one small tree in the south-western corner.  Adjoining the site immediately to the 
west is a two-three storey flat building single storey garage and associated driveway.  
Adjoining the site immediately to the south is a driveway and carpark associated within a site 
also containing a single storey dwelling and a two-storey flat building.  To the east and north 
of the site on the opposite sides of Trevor Street and Joseph Street respectively, are single 
storey masonry dwelling houses.  
  
The subject site is located within the 2025ANEF Aircraft Noise Contour for Sydney Kingsford 
Smith Airport.  
  
The locality comprises a mix of residential accommodation, including residential flat buildings 
(RFBs) and dwelling houses, Trevor Street playground; and the Inner Sydney Montessori 
School. 
 

 
 
4. Background 
 
4(a)  Site history  
 
The following application outlines the relevant development history of the subject site and any 
relevant applications on surrounding properties.  



 
Subject Site 
 
Application Proposal Decision & Date 
PDA/2020/0223 
 

Demolition of existing structures and 
construction of a new generation 20 
room boarding house with associated 
parking and landscape works 

Issued 17/08/2020 

PDA/2020/0355 
 

Demolition of existing structures and 
construction of a new generation 19 
room boarding house with associated 
parking and landscape works 

Issued 30/10/2020 

 
Surrounding properties 
 
20 Helena Street 
Application Proposal Decision & Date 
DA/2020/0701 
 

Demolition of existing house and 
structures, proposed subdivision and 
construction of two Semi-detached 
dwellings and related landscaping 

23/10/2020 Approved 

MOD/2021/0102 
 

Modify approved semi-detached 
dwellings - changes include additional 
floor area, relocation of external wall/s, 
changes to windows, new balconies and 
associated changes to internal and 
external layout and detailing. 

18/06/2021 Approved 

22 Helena Street 
Application Proposal Decision & Date 
TREE/2020/0311 
 

Removal of 1 x Corymbia citriodora 
(lemon scented gum) within the front 
setback of the property 

27/07/2020 Refused 

 
4(b) Application history  
 
The following table outlines the relevant history of the subject application.  
 
Date Discussion / Letter / Additional Information  
18 Oct 2021  Amended Plans submitted 
10 Sept 2021  Council request for further information/amendments 

 
5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979.  
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

• State Environmental Planning Policy No. 55—Remediation of Land (SEPP 55);  



• State Environmental Planning Policy (Vegetation in Non-Rural Areas) 
2017 (Vegetation SEPP);   

• Leichhardt Local Environmental Plan 2013 (LLEP 2013).  
• State Environmental Planning Policy No. 65—Design Quality of Residential Apartment 

Development 
• State Environmental Planning Policy (Affordable Rental Housing) 2009 
• State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004  
• State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 
• Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 

 
The following provides further discussion of the relevant issues:  
 
5(a)(i) State Environmental Planning Policy No 55—Remediation of Land 
 
State Environmental Planning Policy No. 55 - Remediation of Land (SEPP 55) provides 
planning guidelines for remediation of contaminated land. LDCP 2013 provides controls and 
guidelines for remediation works. SEPP 55 requires the consent authority to be satisfied that 
“the site is, or can be made, suitable for the proposed use” prior to the granting of consent. 
 
A phase 1 Preliminary Site Investigation report was submitted with application that concluded 
that the site in its current condition is suitable for the proposed use without remediation works 
being required. 
 
5(a)(ii) State Environmental Planning Policy (Building Sustainability Index: BASIX) 

2004  
 
A BASIX Certificate was submitted with the application and will be referenced in any consent 
granted.  

5(a)(iii) State Environmental Planning Policy (Vegetation in Non-Rural Areas) 
(Vegetation SEPP) 

 
Vegetation SEPP concerns the protection/removal of vegetation identified under the SEPP 
and gives effect to the local tree preservation provisions of Council’s DCP. 

The application seeks the removal of vegetation from within the site. The application was 
referred to Council’s Urban Forest Officer whose comments are summarised as follows: 

There are no prescribed trees on the site. The proposal is considered acceptable with regard 
to the Vegetation SEPP and LDCP subject to the imposition of conditions, which have been 
include in the recommendation of this report.  

5(a)(iii)     State Environmental Planning Policy (Affordable Rental Housing) 2009 (ARH 
SEPP)  
  
State Environmental Planning Policy (Affordable Rental Housing) 2009 (ARH SEPP) provides 
controls relating to various matters relating to height, floor space ratio, landscaped area, solar 
access, and private open space requirements for various types of affordable rental housing, 
including boarding houses.  
  
An assessment of the proposal against the abovementioned relevant provisions is carried out 
hereafter:  
 



 

 

Part 2 New affordable rental housing (Division 3 Boarding Houses)  
  
Clause 29 of ARH SEPP 2009 stipulates that the following standards cannot be used to refuse 
consent:  
  

Standard  Proposed  Compliance  
(1)  A consent authority must not refuse 
consent to development to which this Division 
applies on the grounds of density or scale if the 
density and scale of the buildings when 
expressed as a floor space ratio are not more 
than:  

a. the existing maximum floor 
space ratio for any form of residential 
accommodation permitted on the land, 
or  
b. if the development is on land 
within a zone in which no residential 
accommodation is permitted—the 
existing maximum floor space ratio for 
any form of development permitted on 
the land, or  
c. if the development is on land 
within a zone in which residential flat 
buildings are permitted and the land 
does not contain a heritage item that is 
identified in an environmental planning 
instrument or an interim heritage order 
or on the State Heritage Register—the 
existing maximum floor space ratio for 
any form of residential 
accommodation permitted on the land, 
plus:  

i.0.5:1, if the existing maximum 
floor space ratio is 2.5:1 or less, or  

ii.20% of the existing maximum floor 
space ratio, if the existing 
maximum floor space ratio is 
greater than 2.5:1.  

The following is acknowledged with 
respect to this matter:  
  
• The site contains an area of 
approximately 619.7sqm; and  
• A floor space ratio (FSR) of 
0.6:1 or is permitted under Clause 
4.4 of LLEP 2013.  

  
RFBs are permissible with consent in 
the site’s R1 Residential zoning 
under LLEP 2013.  
 
The site has no heritage status under 
LLEP 2013 
  
Therefore, the proposal is entitled to a 
0.5:1 bonus under this Clause.  The 
permissible FSR on the site then 
being 1.1:1. 
 
The proposal complies with this 
standard having an FSR of 0.67:1. 

Yes  

(2)  A consent authority must not refuse 
consent to development to which this Division 
applies on any of the following grounds:  
 
(a) building height - if the building height of all 
proposed buildings is not more than the 
maximum building height permitted under 
another environmental planning instrument for 
any building on the land,  

There is no height control under 
LLEP. 

Yes  

(b) landscaped area - if the landscape 
treatment of the front setback area is 
compatible with the streetscape in which 
the building is located,  

The front setback is proposed to be 
landscaped which is considered 
compatible with the surrounding 
streetscape.  

Yes  

(c) solar access - where the development 
provides for one or more communal living 
rooms, if at least one of those rooms receives 
a minimum of 3 hours direct sunlight between 
9am and 3pm in mid-winter,  

A communal living room on the 
ground floor will receive a minimum of 
3 hours direct sunlight between 9am 
and 3pm in mid-winter.  

Yes  



(d) private open space - if at least the following 
private open space areas are provided (other 
than the front setback area):  

(i) one area of at least 20 square 
metres with a minimum dimension of 3 
metres is provided for the use of the 
lodgers,  
(ii) if accommodation is provided on 
site for a boarding house manager—
one area of at least 8 square metres 
with a minimum dimension of 2.5 
metres is provided adjacent to that 
accommodation,  

The proposed communal courtyard 
and planter exceeds the minimum 
area requirement and complies with 
the minimum dimension 
requirements. 
 
Further, the site contains 
approximately 60sqm within the front 
setback adjacent the communal room 
and courtyard as POS. With a further 
110sqm of POS in the western and 
southern side setbacks. 
  
The proposal does not provide on-site 
Manager accommodation. 

Yes  

e. parking - if:  
i.in the case of development carried 
out by or on behalf of a social 
housing provider in an accessible 
area—at least 0.2 parking spaces 
are provided for each boarding 
room, and  

ii.in the case of development carried 
out by or on behalf of a social 
housing provider not in an 
accessible area—at least 0.4 
parking spaces are provided for 
each boarding room, and  

(iia) in the case of development not carried 
out  by or on behalf of a social housing 
provider—at least 0.5 parking spaces 
are provided for each boarding room, 
and  

iii.in the case of any development—
not more than 1 parking space is 
provided for each person 
employed in connection with the 
development and who is resident 
on site,  

The development is not proposed to 
be carried out by or on behalf of a 
social housing provider.   
  
The proposal complies with the 6 
car space requirement, as it 
provides 9 car spaces (including 1 
accessible space).  

Yes  

(f) accommodation size - if each boarding room 
has a gross floor area (excluding any area 
used for the purposes of private kitchen or 
bathroom facilities) of at least:  

(i) 12 square metres in the case of a 
boarding room intended to be used by 
a single lodger, or  
(ii) 16 square metres in any other 
case.  

Each boarding room  
satisfies the relevant minimum size 
standard. 

Yes  

(3)  A boarding house may have private kitchen 
or bathroom facilities in each boarding room 
but is not required to have those facilities in any 
boarding room.  

Each boarding room has private 
kitchen and bathroom facilities.  

Yes  

(4)  A consent authority may consent to 
development to which this Division 
applies whether or not the development 
complies with the standards set out in 
subclause (1) or (2).  

Noted.  Noted.  

  
In addition, Clause 30 of ARH SEPP 2009 outlines that consent must not be granted unless 
Council is satisfied with the following standards for boarding houses:  



  
Standard  Proposed  Compliance  

(1) A consent authority must not consent to 
development to which this Division applies 
unless it is satisfied of each of the following: 

  
(a)  if a boarding house has 5 or more boarding 
rooms, at least one communal living room will 
be provided,  

A suitable communal living room is 
provided on the ground floor.  

Yes  

(b)  no boarding room will have a gross floor 
area (excluding any area used for the purposes 
of private kitchen or bathroom facilities) of 
more than 25 square metres,  

All boarding rooms have a maximum 
gross floor area of below 25sqm 
(excluding private kitchen and 
bathroom facilities).  

Yes  

(c)  no boarding room will be occupied by more 
than 2 adult lodgers,  

No boarding room is capable of 
accommodating more than 2 adult 
lodgers.   
  
A condition of consent has been 
included in the recommendation 
to reaffirm this requirement.  

Yes, subject to 
condition  

(d) Adequate bathroom and kitchen facilities 
will be available within the boarding house for 
the use of each lodger  

Each boarding room is provided with 
private kitchen and bathroom 
facilities.  

Yes  

(1)(e) If the boarding house has capacity to 
accommodate 20 or more lodgers, a boarding 
room or on-site dwelling will be provided for a 
boarding house manager  

The proposed boarding house has the 
capacity to accommodate 18 lodgers. 
As such, a room for a boarding house 
manager is not required.  

N/A  

(g) If the boarding house is on land zoned 
primarily for commercial purposes, no part of 
the ground floor of the boarding house that 
fronts a street will be used for residential 
purposes unless another 
environmental planning instrument permits 
such a use  

The land on which the boarding house 
is located is zoned residential.  

N/A  

(1)(f) At least one parking space will be 
provided for a bicycle, and one will be provided 
for a motorcycle, for every 5 boarding rooms (1 
bicycle space and 1 motorcycle space 
required)  

The proposal complies with 
this requirement, as 4 spaces are 
provided for bicycles and 3 spaces 
provided for motorcycles. 

Yes  

  
Clause 30A – Character of local area  
  
The ARH SEPP 2009 requires the consent authority to consider whether the design 
of proposed boarding house development is compatible with the character of the local area.   
  
The following is noted with respect to the design of the development:  
  
• Surrounding sites vary between two/three level multi-dwelling forms to single-storey 

detached cottages. 
• The building adopts a low form with the upper level being low set, clad with different 

material and setback from the ground level walls so as to better fit in the subject location 
that is sympathetic to nearby development. 

• The development has been sited in an appropriate manner, which includes the adoption 
of suitable setbacks that minimise impacts on adjoining sites. 

• The proposal provides sufficient landscaped areas within the front and side setback, 
which complement that of nearby properties. 



• A suitable material and colour palette is proposed which will allow the building to 
complement the character of buildings within the streetscape and locality. 

• As demonstrated further within this report, the proposal will have an acceptable amenity 
impact on nearby development in terms of overshadowing and privacy; and  

• As outlined further within this report, the proposal readily complies with the relevant 
provisions under the LLEP 2013, including the Landscaped Area and Site Coverage 
development standards, ensuring it is compatible with the desired future character of the 
area. 

  
Given the above, the development is compatible with the character of the area and satisfies 
Clause 30A under the ARH SEPP 2009. 
 

(Part 4 – Miscellaneous) Clause 52 – No subdivision of boarding house  
  
Clause 52 stipulates that consent is not to be granted for the strata subdivision or community 
title subdivision of a boarding house.  The application does not propose any form of subdivision 
of the boarding house.  Notwithstanding, a condition has been included in the recommendation 
that prohibits the subdivision of the boarding house in perpetuity.  
  
5(a)(i) Leichhardt Local Environment Plan 2013 (LLEP 2013) 
 
The application was assessed against the following relevant clauses of the Leichhardt Local 
Environmental Plan 2013: 

• Clause 1.2 - Aims of the Plan 
• Clause 2.3 - Zone objectives and Land Use Table 
• Clause 2.7 - Demolition 
• Clause 4.3A - Landscaped areas for residential accommodation in Zone R1 
• Clause 4.4 – Floor Space Ratio 
• Clause 4.5 - Calculation of floor space ratio and site area 
• Clause 6.2 - Earthworks 
• Clause 6.4 - Stormwater management 
• Clause 6.8 - Development in areas subject to aircraft noise 

 
(i) Clause 2.3 - Land Use Table and Zone Objectives  

 
The site is zoned R1 under the LLEP 2013. The LLEP 2013 defines the development as: 
 

boarding house means a building that— 
 
(a)  is wholly or partly let in lodgings, and 

(b)  provides lodgers with a principal place of residence for 3 months or more, and 

(c)  may have shared facilities, such as a communal living room, bathroom, kitchen or 
laundry, and 

(d)  has rooms, some or all of which may have private kitchen and bathroom facilities, 
that accommodate one or more lodgers, 

but does not include backpackers’ accommodation, a group home, hotel or motel 
accommodation, seniors housing or a serviced apartment. 

 
The development is permitted with consent within the land use table. The development is 
consistent with the objectives of the R1 zone. 
 



The following table provides an assessment of the application against the development 
standards: 
 
Standard Proposal non 

compliance 
Complies 

Floor Space Ratio 
Maximum permissible:   0.6:1  

 
0.67:1 or 412.5sqm 

 
40.68sqm or 
10.94% 

 
No 

Landscape Area 
Minimum permissible:   20%  

 
21.03% or 130.3sqm 

 
- 

 
Yes 

Site Coverage 
Maximum permissible:   60%  
 

 
57.12% or 354sqm 

 
- 

 
Yes 

 
Despite the non-compliance with the maximum FSR standard under the LLEP2013, the 
proposal is well within the applicable FSR standard prescribed by the SEPP ARH.   
 
5(b) Draft Environmental Planning Instruments 
 
The application has been assessed against the relevant Draft Environmental Planning 
Instruments listed below:  
  

• Draft State Environmental Planning Policy (Housing 2021) (Housing SEPP 2021); and  
• Draft Inner West Local Environmental Plan 2020 (IWLEP 2020).  

  
The following provides further discussion of the relevant issues: 
 

Draft State Environmental Planning Policy (Housing 2021) (Housing SEPP 2021)  
  
The Draft Housing SEPP 2021 was placed on public exhibition commencing on 2 August 2021 
and accordingly is a matter for consideration in the assessment of the application 
under Section 4.15(1)(a)(ii) of the EP&A 1979.  
  
The Draft Housing SEPP 2021 contains the following draft provisions that are relevant to the 
proposal and that differ from current provisions under ARH SEPP:  
 
Division 2 Boarding houses  
  

22 Boarding houses permitted with consent  
  

(1) Development for the purposes of a boarding house may be carried out with 
consent on land on which development for the purposes of a boarding house is 
permitted with consent under another environmental planning instrument.  

  
The proposal satisfies the above draft clause as follows:  
  

• The subject site is located within an R1 Zone under the LLEP 2013 in which boarding 
houses are permissible with consent. 
 

23 Non-discretionary development standards—the Act, s 4.15  
  
The proposal has been assessed against the following relevant draft standards: 

(2) The following are non-discretionary development standards in relation to the carrying 
out of development to which this Division applies—  



 
(a) for development on non-heritage land in a zone in which residential flat buildings 
are permitted—a floor space ratio not exceeding—  

(i) the maximum permissible floor space ratio for residential accommodation on 
the land, and  
(ii) an additional 25% of the maximum permissible floor space ratio if the 
additional floor space is used only for the purposes of the boarding house,  

  
The site is not within a heritage conservation area and residential flat buildings are permissible 
within the site’s R1 Zone under the LLEP 2013.  The draft permissible FSR under this clause 
is 0.75:1.  The proposal has an FSR of 0.67:1 which satisfies the above draft standard.  
 
(e) at least 3 hours of direct solar access provided between 9am and 3pm at mid-winter in at 
least 1 communal living area, 
 
The proposed common room satisfies this standard. 
 
(2)(g) for a boarding house containing more than 6 boarding rooms— 

 (i) a total of at least 30m2 of communal living area plus at least a further 2m2 for each 
boarding room in excess of 6 boarding rooms, and 

 (ii) minimum dimensions of 3m for each communal living area, 
 
The proposed development does not meet this draft standard.  Despite this, it complies with 
the provisions of the current ARH SEPP 2009 and is considered satisfactory. 
 
(2)(h) communal open spaces—  

(i) with a total area of at least 20% of the site area, and  
(ii) each with minimum dimensions of 3m,  

  
The proposal does not comply with the above draft requirement. However, the proposal 
includes 21% of the site as landscaped area. Further, the proposal provides boarding rooms 
that exceed the minimum area requirements for both single and double rooms, in addition to 
providing significant landscaped areas over the site.  
  
(2)(k) at least 1 motorcycle parking space for every 5 boarding rooms 
 
The proposal satisfies this standard. 
 
(2)(l) at least 1 bicycle parking space for each boarding room. 
 
This standard requires the provision of 11 bicycle spaces.  The proposal provides 4 bicycle 
spaces in the basement and does not satisfy this standard. 
 
Notwithstanding, it is acknowledged that the above are draft non-discretionary standards and 
as detailed within this report, the proposal is compliant with or exceeds the current relevant 
SEPP provisions relating to these matters. 
 

24 Standards for boarding houses  
  

(1) Development consent must not be granted under this Division unless the consent  
authority is satisfied that—  
(h) the minimum lot size for the development is not less than—  

(iii) for development on other land—the minimum lot size requirements for residential flat 
buildings under a relevant planning instrument, 
 



The lot size of 619.7sqm significantly exceeds the minimum 200sqm lot size requirement 
under the LLEP2013. 
  

25 Must be used for affordable housing in perpetuity  
  
(1) Development consent must not be granted under this Division unless the consent  
authority is satisfied that from the date of the issue of the occupation certificate and  
continuing in perpetuity—  
(a) the boarding house will be used for affordable housing, and  
(b) the boarding house will be managed by a registered community housing  
provider.  
  
(2) Subsection (1) does not apply to development on land owned by the Land and  
Housing Corporation or to a development application made by a public authority.  

  
In relation to the above amendment under draft Clause 25(1)(a) and (b), this would 
empower the consent authority to impose conditions of consent requiring rental income to be 
within the definition of affordable housing under the EP&A Act 1979 and requiring the premises 
to be operated by a community housing provider. It is acknowledged that this amendment 
would not alter the form or scale of the development if it were in operation.   
  
Overall, in considering the weight of this instrument it should be noted that this is a draft SEPP 
that has been exhibited but not made.  In this case, the drafting of the final instrument is not 
available, as it would be with a draft LEP amendment awaiting ministerial consideration.  The 
certainty of the amendment is lessened as the final form is not available and in consideration 
of submissions received during the exhibition period, the Minister may make the instrument in 
a form that differs to the requirements under the draft instrument.  
   
In considering the case law in Terrace Tower Holdings Pty Limited v Sutherland Shire 
Council [2003] NSWCA 289 it should be noted that the application does not undermine the 
intent of the instrument in a substantial way (as in Lizard Apple Pty Ltd v Inner West 
Council [2019] NSWLEC 1146).  As a result, it is not considered that the Draft Housing SEPP 
presents an impediment to the granting of a consent of the subject proposal.  
 
5(c) Draft Inner West Local Environmental Plan 2020 (Draft IWLEP 2020) 
 
The Draft IWLEP 2020 was placed on public exhibition commencing on 16 March 2020 and 
accordingly is a matter for consideration in the assessment of the application under Section 
4.15(1)(a)(ii) of the Environmental Planning and Assessment Act 1979. 
 
The amended provisions contained in the Draft IWLEP 2020 are not relevant to the 
assessment of the application. Accordingly, the development is considered acceptable having 
regard to the provisions of the Draft IWLEP 2020. 
 
5(d) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Leichhardt Development Control Plan 2013. 
 
LDCP2013 Compliance 
Part A: Introductions   
Section 3 – Notification of 
Applications 

Yes 



  
Part B: Connections   
B1.1 Connections – Objectives  Yes 
B2.1 Planning for Active Living  Yes 
B3.1 Social Impact Assessment  Yes 
B3.2 Events and Activities in the 
Public Domain (Special Events)  

n/a 

  
Part C  
C1.0 General Provisions Yes 
C1.1 Site and Context Analysis Yes 
C1.2 Demolition Yes 
C1.3 Alterations and additions n/a 
C1.4 Heritage Conservation 
Areas and Heritage Items 

n/a 

C1.5 Corner Sites Yes 
C1.6 Subdivision n/a 
C1.7 Site Facilities Yes 
C1.8 Contamination Yes 
C1.9 Safety by Design Yes 
C1.10 Equity of Access and 
Mobility 

Yes 

C1.11 Parking Yes 
C1.12 Landscaping Yes 
C1.13 Open Space Design Within 
the Public Domain 

n/a 

C1.14 Tree Management Yes 
C1.15 Signs and Outdoor 
Advertising 

n/a 

C1.16 Structures in or over the 
Public Domain: Balconies, 
Verandahs and Awnings 

n/a 

C1.17 Minor Architectural Details n/a 
C1.18 Laneways n/a 
C1.19 Rock Faces, Rocky 
Outcrops, Cliff Faces, Steep 
Slopes and Rock Walls 

n/a 

C1.20 Foreshore Land n/a 
C1.21 Green Roofs and Green 
Living Walls 

n/a 

  
Part C: Place – Section 2 Urban 
Character 

 

Nanny Goat Hill distinctive 
neighbourhood 

Yes  

  
Part C: Place – Section 3 – 
Residential Provisions 

 

C3.1 Residential General 
Provisions  

Yes 

C3.2 Site Layout and Building 
Design  

The site is subject to a 3.6m Building envelope. The proposal 
breaches the envelope control by between 0.35m at the rear 
of the site and 1.7m to the front elevation to Trevor & Joseph 
Street.  Despite the proposed breaches, the height and form 



of the development is less than that of the adjoining flat 
building at 22 Helena Street.  Further, the breaches are 
predominantly to the street elevation which do not result in 
any significant amenity impacts.  
 
The proposal complies with front and rear Building Location 
Zones.  The main boarding house levels above the 
basement parking level provide significant front setbacks 
(3m-3.2m) Joseph Street/ (3.65-5.1m) Trevor Street. These 
setbacks are characteristic to those of adjoining properties. 
 
As the site does not present a rear boundary, being a corner 
lot, the rear BLZ of the site is not readily identified given the 
orientation and position of buildings on the adjoining 
properties.  Despite this it is noted that the side and rear 
setbacks of the main boarding house levels above the 
basement parking level (3m-3.3m) are greater than the side 
setbacks of the buildings at 22 and 26 Helena Street. 
 
The proposal complies with the side setback controls. 
 
The proposed development responds and contributes to its 
context and is appropriate in terms of the 
streetscape character. The development is considered to 
satisfy the design requirements that are able to be applied 
having due regard to the operation of ARH SEPP.  

C3.3 Elevation and Materials  Yes 
C3.4 Dormer Windows  n/a 
C3.5 Front Gardens and Dwelling 
Entries  

Yes 

C3.6 Fences  Yes 
C3.7 Environmental Performance  Yes 
C3.8 Private Open Space  Yes 
C3.9 Solar Access  Surrounding lots are oriented east-west.  The proposal 

would comply with solar access requirements to the 
adjoining southern property, 3 Trevor Street given the 
separation distance to the nearest dwelling on that site being 
separated from the subject site by a driveway and carpark 
within that site. 
 
Main living rooms of dwellings within 22 and 26 Helena 
Street to the west of the site are unaffected by 
overshadowing due to the increased side setback provided 
to that property in the amended plans the subject of this 
report. 
 
The proposal would result in no significant impact to the 
south facing open space within 22 Helena Street. 
 
The proposal would result in loss of solar access at 9am to 
the north facing POS of  units 2 & 3 within 26 Helena Street.  
However, in this case it is noted that this POS is currently 
overshadowed. In this regard, it is considered unlikely that 
any two-storey built form could be erected on the subject site 
without impacting this limited 9am solar access. 
Consequently, the proposed impact is considered 
reasonable in the circumstances.  
 



The proposal would also result in increased 9am shadow to 
the rear POS of 28 Helena Street.  However, it is noted that 
this POS does not currently receive the required 2.5 hours 
solar access between 9am-3pm.  Solar access to the north 
facing living room glazing in 3/26 Helena St would be 
reduced to two hours between 9am-3pm. Again, it is 
considered that any likely redevelopment of the subject site 
involving a two-storey form would result in similar or greater 
impacts. 

C3.10 Views  The proposal would result in substantial loss of the existing 
view to the CBD available from the eastern bedroom window 
of 10/22 Helena Street.  The applicant notes that the top of 
Westfield Tower would still be visible above the roof of the 
proposed development.  Despite this, it is considered that 
the existing view would essentially be obstructed by the 
development. 
 
In this regard, it is noted that the view is gained over multiple 
properties to the east of the site, including the subject site.  
It is considered that preservation of this view is problematic 
given the surrounding properties, including the subject site, 
are able to development consistent with LDCP 2013 and 
also potentially SEPP (Exempt and complying Development) 
2008, which could include two-storey forms that would 
obstruct this view. 
 
Consequently, in the circumstances the view loss impact of 
the proposed development would be equivalent to that of any 
redevelopment of the site involving a two-storey form.  As 
such the view loss is considered reasonable in the 
circumstances. 

 
Photo - View from bedroom window of Unit 10, 22 Helena 
Street toward CBD skyline  

C3.11 Visual Privacy  The amended plans the subject of this report now generally 
provide windows facing adjoining properties with sill heights 
of 1.6m.  This, in combination with increased significant 
setbacks of the proposed development from adjoining 
properties mitigate any significant visual privacy impacts.  

C3.12 Acoustic Privacy  The amended plans the subject of this report do not provide 
external balconies to the boarding house rooms and now 
provide increased setbacks of the development from 
adjoining properties. Consequently, these design measures 
would act to mitigate any significant acoustic privacy 
impacts. 



C3.13 Conversion of Existing 
Non-Residential Buildings  

n/a 

C3.14 Adaptable Housing  n/a 
  
Part C: Place – Section 4 – Non-
Residential Provisions 

 

C4.1 Objectives for Non-
Residential Zones 

n/a 

C4.2 Site Layout and Building 
Design 

n/a 

C4.3 Ecologically Sustainable 
Development 

n/a 

C4.4 Elevation and Materials n/a 
C4.5 Interface Amenity n/a 
C4.6 Shopfronts n/a 
C4.7 Bulky Goods Premises  n/a 
C4.8 Child Care Centres  n/a 
C4.9 Home Based Business  n/a 
C4.10 Industrial Development n/a 
C4.11 Licensed Premises and 
Small Bars 

n/a 

C4.12 B7 Business Park Zone n/a 
C4.13 Markets  n/a 
C4.14 Medical Centres  n/a 
C4.15 Mixed Use n/a 
C4.16 Recreational Facility  n/a 
C4.17 Sex Services Premises n/a 
C4.18 Vehicle Sales or Hire 
Premises And Service Stations  

n/a 

C4.19 Vehicle Repair Station n/a 
C4.20 Outdoor Dining Areas  n/a 
C4.21 Creative Industries n/a 
  
Part D: Energy  
Section 1 – Energy Management Yes 
Section 2 – Resource Recovery 
and Waste Management 

Yes 

D2.1 General Requirements  Yes 
D2.2 Demolition and Construction 
of All Development  

Yes 

D2.3 Residential Development  Yes 
D2.4 Non-Residential 
Development  

n/a 

D2.5 Mixed Use Development  n/a 
  
Part E: Water  
Section 1 – Sustainable Water 
and Risk Management  

 

E1.1 Approvals Process and 
Reports Required With 
Development Applications  

Yes 

E1.1.1 Water Management 
Statement  

Yes 



E1.1.2 Integrated Water Cycle 
Plan  

Yes 

E1.1.3 Stormwater Drainage 
Concept Plan  

Yes - subject to conditons 

E1.1.4 Flood Risk Management 
Report  

n/a 

E1.1.5 Foreshore Risk 
Management Report  

n/a 

E1.2 Water Management  Yes 
E1.2.1 Water Conservation  Yes 
E1.2.2 Managing Stormwater 
within the Site  

Yes 

E1.2.3 On-Site Detention of 
Stormwater  

Yes 

E1.2.4 Stormwater Treatment  Yes 
E1.2.5 Water Disposal  Yes 
E1.2.6 Building in the vicinity of a 
Public Drainage System  

n/a 

E1.2.7 Wastewater Management  n/a 
E1.3 Hazard Management  n/a 
E1.3.1 Flood Risk Management  n/a 
E1.3.2 Foreshore Risk 
Management  

n/a 

  
Part F: Food n/a 
  
Part G: Site Specific Controls n/a   

 
The following provides discussion of the relevant issues: 
 
5(e) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 
 
5(f)  The suitability of the site for the development 
 
Provided that any adverse effects on adjoining properties are minimised, this site is considered 
suitable to accommodate the proposed development, and this has been demonstrated in the 
assessment of the application. 
 
5(g)  Any submissions 
 
The originally lodged application and plans were notified in accordance with the Community 
Engagement Framework for a period of 21 days to surrounding properties. 
 
31 submissions were received in response to the initial notification. 
 
The amended plans the basis of this report, were not required to be renotified under the 
Community Engagement Framework as they represent a reduced/similar impact to the 
originally lodged design. 
 
The following issues raised in submissions have been discussed in this report: 



- View loss – See Section 5(d) 
- Overshadowing – See Section 5(d) 
- Privacy – See Section 5(d) 
- Character – See Section 5(a)(iii) 
- Parking – See Section 5(a)(iii) 
- Contamination – See Section 5(a)(i) 
-  

 
In addition to the above issues, the submissions raised the following concerns which are 
discussed under the respective headings below: 
 
Issue:              The proposal is of excessive height. 
Comment:       The proposal complies with the relevant controls relating to building height. 
 
Issue:              The proposal would result in traffic congestion/conflict. 
Comment:       Given the size of the development and the site being on a corner allotment 
served by several streets, the proposal is unlikely to result in any significant traffic issues. 
 
 
Issue:              The boarding house would cause noise disturbance 
Comment:       Given the design of the premises, and without external balconies or dedicated 
communal areas immediately adjacent to adjoining properties the proposal is unlikely to result 
in significant acoustic privacy impacts. 
 
Issue:             The boarding house would compromise child safety and welfare in the vicinity. 
Comment:       No evidence is provided to support this objection. 
 
Issue:             The boarding house would result in social blight. 
Comment:       No evidence is provided to support this objection. 
 
Issue:              The boarding house would result in vagrancy in the area. 
Comment:       No evidence is provided to support this objection. 
 
Issue:             The boarding house would adversely impact property values in the area. 
Comment:       No evidence is provided to support this objection. 
 
Issue:             The boarding house does not provide sufficient room sizes. 
Comment:      The proposal complies with the design requirements of the applicable ARH 
SEPP. 
 
Issue:             The boarding house Social Impact Assessment is unsatisfactory.  
Comment:      The proposed Social Impact Assessment has been reviewed and is considered 
satisfactory. 
 
Issue:             The excavation required for the proposal would result in structural damage to 
neighbouring properties. 
Comment:       The proposed basement is setback from the boundaries of the site.  Due to the 
sloe of the site the deeper excavation is located closer to Joseph street to the north.  Any 
consent would be subject to appropriate conditions to manage excavation works. 
 
Issue:              The proposal represents an overdevelopment of the site. 
Comment:       The proposal complies with the design requirements of the applicable ARH 
SEPP and is not considered to constitute an overdevelopment of the site. 
 
Issue:              The proposal does not comply with the FSR. 



Comment:       The proposal complies. 
 
Issue:              The boarding house would result in increased crime in the area. 
Comment:       No evidence is provided to support this objection. 
 
Issue:              The boarding house would attract the wrong kind of resident in the area.        
Comment:       No evidence is provided to support this objection. 
 
Issue:              The proposal provides inadequate open space. 
Comment:       The proposal complies. 
 
Issue:            The boarding house is unsatisfactory and could not be properly 
governed/controlled/administered as it does not have an on-site manager 
Comment:       No evidence is provided to support this objection. A Plan of Management has 
been submitted that provides details and operational management of the use. 
 
Issue:              The boarding house does not provide low-cost accommodation.  
Comment:       No evidence is provided to support this objection. 
 
Issue:             The proposal does not represent a ‘New Gen’ boarding house. 
Comment:       No evidence is provided to support this objection. 
 
Issue:             The proposal does not provide / would interfere with, adequate emergency 
access. 
Comment:       No evidence is provided to support this objection. 
 
Issue:             The proposal does not have access to adequate public transport. 
Comment:       The site is located close to both bus routes and light rail. 
 
Issue:             The proposal is not compatible with current COVID risks. 
Comment:       No evidence is provided to support this objection. 
 
Issue:             The proposal would result in clustering of social housing in the area. 
Comment:      The proposed development is located close to nearby public housing to the west 
of the site.  As a privately operated boarding house the proposal is unlike public housing 
development. 
 
Issue:             The boarding house would result in an increase in antisocial behaviour and 
disturbance in the area. 
Comment:       No evidence is provided to support this objection. 
 
5(h) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is not contrary to the public interest. 
 
  



6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in the report or conditions of consent recommended. 
 
- Urban Forest 
- Waste Management 
- Development Engineer  
- Building Certification 
- Community Services 
- Health 
 
6(b) External 
 
The application was referred to the following external body.  Referral advice is incorporated in 
recommended conditions. 
 
-  Ausgrid 
 
7. Section 7.11 Contributions/7.12 Levy  
 
Section 7.11 contributions are payable for the proposal.  
 
The carrying out of the development would result in an increased demand for public amenities 
and public services within the area.  A contribution of $141,169.54 would be required for the 
development under the relevant Leichhardt Contributions Plans.  A condition requiring that 
contribution to be paid is included in the recommendation. 
 
8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Leichhardt Local Environmental Plan 2013 and Leichhardt Development Control Plan 2013. 
 
The development will not result in any significant impacts on the amenity of the adjoining 
premises/properties and the streetscape and is considered to be in the public interest.  
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
 
9. Recommendation 
 
A. That the Inner West Local Planning Panel exercising the functions of the Council as 

the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant consent to Development Application No. DA/2021/0255 
for Demolition of existing structures and construction of a two (2) storey new generation 
boarding house comprising eleven (11) rooms over 2 levels and over a basement car 
park, and associated works, including fencing, landscaping, excavation and site works 
at 1 Trevor Street LILYFIELD  NSW  2040 subject to the conditions listed in Attachment 
A below  



 

 

Attachment A – Recommended conditions of consent 

 
  



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 

  



 

Attachment B – Plans of proposed development 
 

 
  



 



 



 



 



 



 



 

 
  



 

Attachment B – Plan of Management 
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