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DEVELOPMENT ASSESSMENT REPORT 

Application No. MOD/2020/0401 
Address 95 Ramsay Street HABERFIELD  NSW  2045 
Proposal Modification of existing development to regularise works and 

inclusion of a dogwash facility 
Date of Lodgement 11 November 2020 
Applicant Mr Victor Sahade 
Owner Haberfield Nominees NSW Pty Ltd 
Number of Submissions 44 
Value of works $775,850.00 
Reason for determination at 
Planning Panel 

Number of submissions exceeds officer delegation 

Main Issues Noise, parking, signage and stormwater 
Recommendation Approval with Conditions 
Attachment A Recommended modified conditions of consent  
Attachment B Plans of proposed development 
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council for modification of existing 
development to regularise works and inclusion of a dog wash facility at 95 Ramsay Street, 
Haberfield. 
 
The application was notified to surrounding properties and 41 submissions were received in 
response to the notification. 
 
The main issues that have arisen from the application include:  
 

• The acoustic impact of the subject use on the surrounding residential properties; 
• Insufficient parking spaces are proposed on the site; 
• Excessive signage; and 
• Insufficient information regarding the proposed stormwater system.  

 
Additional information was submitted during the assessment process which adequately 
addressed the above concerns, subject to the imposition of appropriate conditions. It is 
considered that the proposal generally complies with the aims and objectives of the Ashfield 
Local Environmental Plan (ALEP) 2013.  
 
Although the proposed modification represents another proposal in a series of retrospective 
applications for works undertaken on the site without consent, on balance the modified 
development will generally comply with the provisions of the Comprehensive Inner West 
Development Control Plan (CIWDCP) 2016. It is considered that the proposal will not result in 
any significant impacts on the streetscape or amenity of adjoining properties. 
 
2. Proposal 
 
Approval is sought to modify the approved service station, car wash and café. The following 
amendments are proposed: 
 

• Retrospective approval of the shade structure over the wipe-down area; 
• Retrospective approval of the enclosure of the walkway adjacent to the carwash; 
• Retrospective approval of the extension of the carwash roof; 
• Retrospective approval of the installation of a number of signs; and 
• Reconfiguration of the carparking arrangement and associated landscaping works.  

 
3. Site Description 
 
The subject site is located on the north eastern side of Ramsay Street, bounded by Kingston 
Street to the north and O’Connor Street to the south. The site is generally square-shaped with 
a total area of 1860sqm and is legally described as Lot 1 in Deposited Plan 180212. 
 
The site has a frontage to Ramsay Street of 39.6 metres and a secondary frontage of 
approximate 45.7 metres to Kingston Street. The site is zoned B2 – Local Centre.  
 
An existing service station, car wash and vehicle repair station is located on the site. 
Surrounding development comprises residential and commercial development. 
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4. Background 
 
4(a)  Site history  
 
The following application outlines the relevant development history of the subject site: 
 
No. Date Proposal Decision 
10.2017.170.4 24/09/2019 Modification of approved service 

station & extension of trading hours 
until 7.00pm daily 

Refused 

10.2017.170.3 01/03/2019 Removal of a 3m wide section of 
approved landscape strip and 
construction of new vehicle 
crossing to Kingston Street. 

Approved 

10.2017.170.2 30/11/2018 Section 4.55 application to amend 
DA2017.170 to retain the existing 
service station, reversal of the 
vehicle flow and modifications to 
the existing floor area and 
approved staff amenities building. 

Approved 

10.2017.170.1 21/01/2018 Alterations and additions to 
existing service station to create a 
new extended building to provide a 
convenience store, new café and 
ancillary spaces, new single storey 
building to provide plant, amenities 
and staff room, a new car washing 
facility, car parking and associated 
signage. 

Approved 
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10.2005.159.1 20/09/2005 Construction of a concrete block 
retaining wall and fence between 
the service station at No. 95 
Ramsay Street and the dwelling 
house at No. 1 Kingston Street; 
Installation of crash barrier on 
service station side. 

Approved 

10.2001.109.1 13/12/2001 Demolition of existing service 
station and removal of all trees on 
the site; construction of petrol 
station/convenience store to 
operate 24 hours and construction 
of a car wash and advertising 
signage. 

Refused 

6.1990.370.1 26/10/1990 Alterations to Service Station Approved 
6.1984.15.1 07/02/1984 Building Application – Steel 

Canopy 
Approved 

6.1981.459.1 17/11/1981 Building Application – Convert to 
Self Service 

Approved 

6.1970.7720.1 01/01/1970 Building Application – Carwash Approved 
6.1962.4071.1 05/06/1962 Building Application Approved 
6.1938.8564.1 30/08/1938 Building Application Approved 
6.1937.8246.1 28/09/1937 Building Application  Approved 

 
4(b) Application history  
 
The following table outlines the relevant history of the subject application.  
 
Date Discussion / Letter / Additional Information  
11/11/2020 Application lodged with Council 
11/12/2020 Request for additional information issued to applicant (detailed below) 
07/01/2021 Additional information submitted to Council 

 
A request for additional information was issued to the applicant on 11 December 2020 which 
required the following: 
 

• The site plan be amended to clearly differentiate between all approved works, 
proposed works and all sections seeking retrospective approval, and that all 
vacuuming/ cleaning equipment under the shade structure be shown; 

• An Acoustic Report assessing the likely acoustic impacts of the modified development; 
• Eight (8) car parking spaces to be provided. In addition, the following concerns were 

raised regarding the proposed configuration: 
 

- Spaces 1 to 3 are impractical for use given their location behind the 
carwash areas and the movement of traffic in these areas; 

- Spaces 4 & 5 will impede traffic movement into the car wash area from 
Ramsay Street and provide little room to access the proposed dog wash 
facility; and 

- Spaces 6 & 7 are unusable given the location of the existing sign and 
vacuuming area. 

 



Inner West Local Planning Panel ITEM 8 
 

PAGE 344 
 

• All signage to be clearly shown on the elevations. In addition, concern was raised that 
the extent of signage proposed is excessive, particularly given the residential nature 
of the surrounding area; and 

• A Stormwater Plan be submitted to assess the cumulate impacts of the proposed 
modifications.  

 
Additional information was submitted to Council on 7 January 2021 which provided the 
following justification (italicised) for the matters raised above, followed by comments from 
Council Officers.: 
 

• Acoustic assessment of all the structures on the site (including those seeking 
retrospective approval as part of this application) was undertaken in 2020 required by 
Prevention Notice POEO/2020/0001 and all required noise attenuation works were 
carried out. This information was further reviewed by Council’s Health Officer who 
raised no objection to the acoustic impact of the development, subject to compliance 
with the proposed Plan of Management and appropriate conditions relating to noise; 

• Development Consent 10.2017.170.3 resulted in a reduction to seven (7) car parking 
spaces on the site. The plans approved by this application however indicate nine (9) 
parking spaces on the site and as such, a condition of consent has been imposed 
requiring eight (8) spaces be retained on the site as per the requirements of CIWDCP 
2016;  

• Spaces 1 to 3 are designated for staff who typically access the space prior to/after the 
commencement of car washing and as such will not impact access to or movement 
within the car wash. This justification is considered to be satisfactory; 

• Spaces 4 & 5 are positioned to provide direct access to the dog wash and given the 
southern most Ramsay Street vehicle crossover is typically used as an exit for 
vehicles, will not impact traffic movement. This justification is considered to be 
satisfactory, subject to the imposition of a condition requiring this driveway be line 
marked as an exit to minimise traffic impacts; 

• Spaces 6 & 7 are positioned to provide direct access to the vacuuming/tyre pump 
facilities. This justification is considered to be satisfactory; 

• The larger signs serve the purposed of wayfinding, business identification and public 
safety whilst the smaller signs are focused internally within the development. This 
justification is not considered to be satisfactory and as such a condition of consent has 
been imposed requiring the removal of a number of signs. Further assessment of the 
signage is undertaken in Part 5(a) of this report; 

• As no additional impermeable area is proposed the existing approved stormwater plan 
is still valid. This information was further reviewed by Council’s Engineer who raised 
concern regarding the impact of new roofed areas and as such, a condition of consent 
has been imposed which requires an amended stormwater plan be submitted.  

 
5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 and 4.55 of the Environmental Planning and Assessment Act 1979.  
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5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

• State Environmental Planning Policy No. 55—Remediation of Land 
• State Environmental Planning Policy No. 64 – Advertising and Signage 
• State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 
• Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 
• Ashfield Local Environmental Plan (ALEP) 2013 

 
The following provides further discussion of the relevant issues:  
 
5(a)(i) State Environmental Planning Policy No 55—Remediation of Land 
 
State Environmental Planning Policy No. 55 - Remediation of Land (SEPP 55) provides 
planning guidelines for remediation of contaminated land. CIWDCP 2016 provides controls 
and guidelines for remediation works. SEPP 55 requires the consent authority to be satisfied 
that “the site is, or can be made, suitable for the proposed use” prior to the granting of consent. 
 
The site has been used in the past for activities which could have potentially contaminated the 
site. Given the application seeks modification to the approved/ existing service station only, it 
is considered that the development does not necessitate remediation in accordance with 
SEPP 55.  
 
5(a)(ii) State Environmental Planning Policy No. 64 - Advertising and Signage (SEPP 
64) 
 
The following is an assessment of the proposed development under the relevant controls 
contained in SEPP 64. 
 
SEPP 64 specifies aims, objectives, and assessment criteria for signage as addressed below. 
Schedule 1 of SEPP 64 specifies assessment criteria for signage relating to character of the 
area, special areas, views and vistas, streetscape, setting or landscaping, site and building, 
illumination and safety. The proposed signage is considered satisfactory having regard to the 
assessment criteria contained in Schedule 1 of SEPP 64. 
 
Signs and Advertising Structures 
 
The application seeks consent for the erection of the following additional signage: 
 

• 1 x ground mounted sign measuring approximately 1190mm (width) by 3600mm 
(height) fronting the corner of Ramsay Street and Kingston Street reading “4 MIN CAR 
WASH $19” (Sign A); 

• 1 x ground mounted sign measuring approximately 1190mm (width) by 2820mm 
(height) fronting Ramsay Street indicating the fuel prices (Sign B); 

• 1 x illuminated wall sign measuring approximately 4000mm (width) by 790mm (height) 
fronting Ramsay Street reading “CRYSTAL carwash café” (Sign D); 
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• 1 x illuminated wall sign measuring approximately 120mm (width) by 600mm (height) 
fronting Ramsay Street reading “CRYSTAL carwash café” (Sign F); 

• 1 x ground mounted sign measuring approximately 3230mm (width) by 1550mm 
(height) fronting Kingston Street reading “CRYSTAL carwash cafe” (Sign I); 

• 2 x parapet signs measuring approximately 4000mm (width) by 400mm (height) 
fronting Ramsay Street and Kingston Street reading “CRYSTAL carwash café” (Signs 
L & J); 

• 1 x wall sign measuring approximately 6990mm (width) by 910mm (height) fronting 
Kingston Street reading “CRYSTAL carwash café” (Sign K); 

• 2 x ground mounted signs measuring approximately 950mm (width) by 1250mm 
(height) fronting Ramsay Street advertising various in-store products (Sign N); 

• 3 x fence mounted signs measuring approximately 2790mm (width) by 900mm (height) 
fronting Ramsay Street adverting carwash prices (Sign M); 

• 3 x double sided illuminated signs mounted on the fuel canopy measuring 
approximately 780mm (width) by 780mm (height) containing the BP ‘Helio’ (Sign P); 

• 4 x doubled sided signs mounted on the fuel canopy columns measuring approximately 
1360mm (width) by 900mm (height) containing “BP Ultimate” (Sign Q).  

 
Having regard to the assessment criteria contained in Schedule 1 of SEPP 64, concern is 
raised that the signage proposed on the site is excessive and inconsistent with the character 
of the area and the streetscape. It is noted that the site adjoins low density residential 
development and is within the Haberfield Conservation Area. In particular, it is considered that 
Signs I, L & J are unnecessary given their positioning and proximity to similar signs and that 
the number of sings provided along the southern property boundary (Signs M & N) are 
excessive and unnecessary.  
 
As such, a condition of consent has been imposed requiring Sign I, L & J be deleted, Sign M 
be amended to be one (1) sign only and Sign N be amended to be one (1) sign only. In 
addition, a condition of consent has been imposed requiring all illuminated signs be illuminated 
during the approved operating hours only.  
 
5(a)(iii) State Environmental Planning Policy (Vegetation in Non-Rural Areas) 
(Vegetation SEPP) 
 
Vegetation SEPP concerns the protection/removal of vegetation identified under the SEPP 
and gives effect to the local tree preservation provisions of Council’s DCP. The proposed 
modification will not impact any significant vegetation on the site or on Council land.  

 
5(a)(iv)Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 
 
An assessment has been made of the matters set out in Division 2 Maters for Consideration 
of the Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005. It is 
considered that the carrying out of the proposed development is generally consistent with the 
relevant maters for consideration of the Plan and would not have an adverse effect on 
environmental heritage, the visual environment, the natural environment and open space and 
recreation facilities. 
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5(a)(v) Ashfield Local Environment Plan 2013 (ALEP 2013)  
 
The application was assessed against the following relevant clauses of the Ashfield Local 
Environmental Plan 2011: 
 

• Clause 2.3 - Land Use Table and Zone Objectives 
• Clause 2.7 - Demolition 
• Clause 4.3 - Height of buildings 
• Clause 4.4 - Floor space ratio 
• Clause 5.10 - Heritage Conservation 
• Clause 6.5 - Development on land in Haberfield Heritage Conservation Area 

 
(i) Clause 2.3 - Land Use Table and Zone Objectives  

 
The site is zoned B2 – Local Centre under the ALEP 2013. The ALEP 2013 defines the 
development as: 
 
“Service Station” 
 
The development is permitted with consent within the land use table. The development is 
consistent with the objectives of the B2 zone. The proposed “dog wash” area is a small, 
ancillary component which is indistinguishable in form from the approved car wash and is 
considered permisible as an ancillary component of the approved principal use. 
 
The following table provides an assessment of the application against the development 
standards: 
 
Standard Proposal Complies 
Height of Building 
 

No change to the approved 
building height proposed 
 

Yes 

Floor Space Ratio No change to the approved gross 
floor area proposed 

Yes 

   
Heritage Conservation It is considered that the proposed 

modifications will not alter the 
heritage impact of the approved 
development or the significance 
of the surrounding heritage 
conservation area 

Yes 

Development on land in Haberfield 
Heritage Conservation Area 

As the development is not a 
dwelling house, the clauses 
relating to the Haberfield 
Conservation Area are not 
applicable 

Yes 

 
5(b) Draft Environmental Planning Instruments 
 
There are no relevant Draft Environmental Planning Instruments.  
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5(c) Draft Inner West Local Environmental Plan 2020 (Draft IWLEP 2020) 
 
The Draft IWLEP 2020 was placed on public exhibition commencing on 16 March 2020 and 
accordingly is a matter for consideration in the assessment of the application under Section 
4.15(1)(a)(ii) of the Environmental Planning and Assessment Act 1979. 
 
The amended provisions contained in the Draft IWLEP 2020 are not relevant to the 
assessment of the application. Accordingly, the development is considered acceptable having 
regard to the provisions of the Draft IWLEP 2020. 
 
5(d) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Comprehensive Inner West Development Control Plan (DCP) 2016 for Ashbury, 
Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone Park and Summer Hill. 
 
IWCDCP2016 Compliance 
Section 1 – Preliminary   
B – Notification and Advertising Yes 
Section 2 – General Guidelines  
A – Miscellaneous  
8 - Parking   No – see discussion below 
10 - Signs and Advertising Structures  No – see discussion in 

Part 5(a) of this report 
E2 – Haberfield Heritage Conservation Area  
3 – Planning Measures for Commercial properties   Yes  

 
Parking 
 
In accordance with Chapter A, Part 8 of CIWDCP 2016, eight (8) car parking spaces are 
required. Seven (7) spaces are proposed however the applicant has demonstrated that site is 
capable of providing additional parking spaces and as such, a condition of consent has been 
imposed requiring eight (8) spaces be retained on the site.  
 
5(e) Section 4.55 Assessment 
 
Under Section 4.55 of the Environmental Planning and Assessment Act, 1979, Council, when 
considering a request to modify a Determination, must: 
 

f) be satisfied that the development as modified is substantially the same 
development as the development for which consent was originally granted; 

g) consult with any relevant authority or approval body; 
h) notify the application in accordance with the regulations; 
i) consider any submissions made; and 
j) take into consideration the matters referred to in Section 4.15 as are of relevance 

to the development the subject of the application. 
 
The development being modified is substantially the same development as the development 
for which consent was originally granted. No authorities or bodies were required to be 
consulted. The application was notified in accordance with the regulations and Council’s   
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policy and the submissions considered below. The relevant matters under Section 4.15 have 
been addressed within this report. 
 
It is considered that the modifications will not alter compliance with any relevant parts of the 
Ashfield Local Environmental Plan 2013 or Comprehensive Inner West Development Control 
Plan 2016.  
 
5(f) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 
 
5(g)  The suitability of the site for the development 
 

Provided that any adverse effects on adjoining properties are minimised, this site is considered 
suitable to accommodate the proposed development, and this has been demonstrated in the 
assessment of the application. 
 
5(h)  Any submissions 
 
The application was notified in accordance with Council’s Notification Policy for a period of 14 
days to surrounding properties. 41 submissions were received in response to the initial 
notification. 
 
The submissions raised the following concerns which are discussed under the respective 
headings below: 
 
Issue:              Noise 
Comment:       Concern was raised in a number of submissions regarding the acoustic impact 
of the existing use and proposed modifications on the surrounding residential properties. 
Acoustic assessment was undertaken prior to the lodgement of the application and appropriate 
measures undertaken to ensure the use would not result in any unreasonable acoustic 
impacts. The application was referred to Council’s Health Officer who raised no objection to 
the proposed works, subject to the imposition of an appropriate condition regarding the Plan 
of Management. 
 
Issue:              Parking 
Comment:       Concern was raised in a number of submissions that insufficient parking is 
provided on the site. A condition of consent has been imposed to ensure sufficient parking is 
provided in accordance with CIWDCP 2016. 
 
Issue:              Traffic/Safety 
Comment:       Concern was raised in a number of submissions regarding traffic movement in 
the site and surrounding streets, with particular regard to pedestrian safety. It is considered 
that the proposed modifications will not substantially alter traffic movement within the site and 
surrounding streets. A condition of consent has been imposed which requires the 
southernmost Ramsay Street driveway be appropriately line marked so as to ensure the 
proposed parking will not substantially impact traffic movements within the site. It is not 
considered that the parking location or traffic movement as a result of the use presents any 
unreasonable impact to pedestrian safety. 
 
Issue:              Overdevelopment 
Comment:       Concern was raised in a number of submissions that the proposed 
modifications results in an overdevelopment of the site. The proposed development satisfies 
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the numerical requirements of ALEP 2013 and CIWDCP 2016 and is considered to be of an 
appropriate scale for the intended use.  
 
Issue:              Heritage/Streetscape 
Comment:       Concern was raised in a number of submissions regarding the impact of the 
proposed development on the heritage conservation area and surrounding streetscape. In 
particular, concern was raised that the development is not subject to the same requirements 
of the surrounding residential development having regard to heritage. In order to minimise the 
impact on the conservation area and streetscape, a number of signs are recommended to be 
removed. Given the proposed use is a service station, the development is not subject to the 
residential controls of the Haberfield Heritage Conservation Area.  
 
Issue:              Unauthorised Works 
Comment:       Concern was raised in a number of submissions regarding the unauthorised 
works undertaken on the property. This modification application seeks to rectify the 
unauthorised works by obtaining retrospective approval.  
 
Issue:              Rubbish/Pollution 
Comment:       Concern was raised in a submission regarding the generation of rubbish and 
pollution as a result of the use. The use is not considered to be one that generates 
unreasonable rubbish or pollution. In accordance with the Plan of Management, the Site 
Manager will be responsible for ensuring the amenity of the local area is retained.  
 
5(i) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed. The proposal 
is not contrary to the public interest. 
 
6 Referrals 
 
The application was referred to the following internal officers and issues raised in those 
referrals have been discussed in Part 5 above. 
 
- Health 
- Engineering 
 
7. Section 7.11 Contributions/7.12 Levy  
 
The proposed modifications will not alter the contributions payable for the approved 
development.  
 
8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Ashfield Local Environmental Plan 2013 and Comprehensive Inner West Development 
Control Plan (DCP) 2016 for Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone 
Park and Summer Hill. 
 
The development will not result in any significant impacts on the amenity of the adjoining 
premises/properties and the streetscape and is considered to be in the public interest.  
 



Inner West Local Planning Panel ITEM 8 
 

PAGE 351 
 

The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
 
 
9. Recommendation 
 
A. That the Inner West Local Planning Panel exercising the functions of the Council as 

the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant consent to approved Development Application No. 
MOD/2020/0401 for Modification of existing development to regularise works and 
inclusion of a dogwash facility at 95 Ramsay Street HABERFIELD  NSW  2045 subject 
to the modified conditions listed in Attachment A below.   
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Attachment A – Recommended modified conditions of consent 
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Attachment B – Plans of proposed development 
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