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DEVELOPMENT ASSESSMENT REPORT 
Application No. DA/2020/0623 
Address 6-26 Grove Street DULWICH HILL  NSW  2203
Proposal Use of premises as a restaurant with associated works. 
Date of Lodgement 05 August 2020 
Applicant Henry Wolf Consulting 
Owner Registered Proprietors Of Strata 90191 
Number of Submissions Total 46. 3 in support, 43 in opposition. 
Value of works $70,000.00 
Reason for determination at 
Planning Panel 

Number of submissions  

Main Issues • Acoustic Privacy
• Hours of operation

Recommendation Approved with Conditions 
Attachment A Recommended conditions of consent 
Attachment B Plans of proposed development 
Attachment C Plan of Management 
Attachment D Amended Acoustic Report 

LOCALITY MAP 

Subject Site Objectors 
N 

Notified 
Area Supporters 

Note:  Due to scale of map, not all objectors could be shown.  Due to the subject site being part of a shop-top housing development, 
the majority of the objectors are located above the subject site. 
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5. Executive Summary 
 
This report is an assessment of the application submitted to Council for use of premises as a 
restaurant with associated works at 6-26 Grove Street Dulwich Hill. 
 
The application was notified to surrounding properties and 46 submissions were received in 
response to the notification, 43 in opposition and 3 in support. 
  
The main issues that have arisen from the application include:  
 

• Hours of operation. 
• Acoustic impacts to surrounding properties. 
• Community safety. 

 
As part of DA201300375, a retail tenancy was approved on ground floor as part of 
development consisting of 246 dwellings and 1 ground floor retail premises within 4 buildings 
of heights varying from 3 to 8 storeys over 2 levels of basement car. This application seeks 
to modify the layout of the approved retail tenancy, extend the patronage numbers and 
modify the approved hours of operation. 
 
A similar application to this application was lodged in 2017 (DA201700483). That application 
has lapsed and as a result this application was lodged. 
 
Following the assessment of the proposal and public submissions received, it is considered 
that subject to conditions in relation to the hours of operation and patrons the proposal will 
generally complies with the aims, objectives and design parameters contained in the 
relevant State Environmental Planning Policies (SEPPs), Marrickville Local Environmental 
Plan (MLEP 2011) and Marrickville Development Control Plan 2011 (MDCP 2011). 
Overall, the proposal is acceptable given that suitable conditions can be imposed to ensure 
the proposal does not adversely affect surrounding properties. As a result, the application is 
recommended for approval.  
 
2. Proposal 
 
The application proposes the following: 
 
Layout of Tenancy 
The restaurant layout includes a bar area and kitchen on the ground floor and a walk-in cool 
room within the basement. The area for is approximately 402 sqm and comprises the 
following: 

• 121sqm of basement area; 
• 135sqm of external dining area; 
• 82sqm of internal dining area; 
• 36sqm of bar/kitchen area; and 
• 10sqm of W.C. and stair area. 

 
Capacity and Operation 
The application (as amended) proposes –  

• 110 patrons (60 indoors and 50 outdoors) 
• 15 staff maximum 
• The restaurant is proposed to serve Mediterranean food, alcohol and operate 

via table service. 
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• Background music is proposed to be played throughout the hours of operation 
in the indoor dining area only, with no live music proposed 

• 1 allocated car space within the upper basement car park level. 
 
Hours of Operation 
The proposed hours of operation (as amended) are: 
Indoor hours: 

Day Hours 

Monday to Wednesday  6.00am to 9:30pm  

Thursday to Saturday  6.00am to 11.00pm 

Sunday  7.00am to 9.30pm 

 
Outdoor hours: 

Day Hours 

Monday to Sunday  7.00am to 8:30pm  

 
Note. As discussed in this report, the recommendation is to amend these hours and have a 
trial period for certain hours.  
 
Signage 
The proposal seeks to use the approved signage under DA201300375 with any additional 
signage addressed as part of a further consent. 
 
3. Site Description 
 
The subject site is located on the western side of Grove Street, near the intersection of Hill 
Street and Grove Street.  
 
The subject tenancy that seeks to accommodate the restaurant use is located on the ground 
level of the ‘Arlington Grove’ complex which consists of 246 dwellings and 1 ground floor 
tenancy (subject allotment) spread over 4 buildings. The subject tenancy is known as retail 
lot 248 and fronts the “Arlington” Light Rail Station Platform to the west and a laneway 
directly to the south, with Constitution Road located further to the south. 
 
The surrounding locality is generally characterised by low to medium density residential 
development with some retail, commercial and high density living located close-by along 
Canterbury Road to the east of the site. The “Arlington” Light Rail Station is located to the 
west of the site with low density residential development and recreational areas including 
Johnson Park, Arlington Oval and J.F. Laxton Reserve located to the west of the Light Rail 
Station. 
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Figure 1: Zoning Map of the subject site (red outline). 
 
4. Background 
 
4(a)  Site history  
 
The following application outlines the relevant development history of the subject site and 
any relevant applications on surrounding properties.  
 
Subject Site 
 
Application Proposal Decision & Date 
DA201300375 To consolidate 16 lots, demolish all existing 

improvements and remediate the land 
followed by comprehensive redevelopment 
of the site to contain 246 dwellings and 1 
ground floor retail premises within 4 
buildings of heights varying from 3 to 8 
storeys over 2 levels of basement car 
parking combined with ancillary development 
works including civil works, internal road 
construction, tree removal and landscaping. 

The Sydney East Joint Regional 
Planning Panel issued a 
Deferred commencement on 20 
June 2014. The applicant 
satisfied the deferred 
commencement conditions and 
active consent was granted. 
The application has had a 
number of modifications since. 

DA201700483 To use a ground floor shop as a licenced 
café/ restaurant for 160 patrons operating 
from 6.00am to 11.00pm Mondays to 
Wednesdays, 6.00 to 12.00am midnight 
Thursdays to Saturdays and 7.00am to 
10.00pm Sundays with the outdoor dining 
area operating between 7.00am to 10.00pm 
daily. 

Deferred commencement 
consent issued on 28 February 
2018. 
 
The deferred commencement 
conditions included the 
following: 
 
The consent will not operate 
and it may not be acted upon 
until the Council or its delegate 
is satisfied as to the following 
matters: 
 
1.Environmental Health matters 
are addressed: 
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a. A document providing a brief 
overview of the details of the 
proposed food to be prepared, 
stored and sold at the premises. 
b. Detailed floor plans and 
sectional elevations of all food 
preparation and food storage 
areas including the location and 
layout of all fixtures, fittings and 
equipment to be used. 
c. If applicable, the location of 
grease trap. 
d. If applicable, mechanical 
exhaust ventilation drawings 
shown in plans, elevation and 
schematic diagrams. 
 
2. That the submitted plan of 
management is amended to 
address all content and levels of 
detail for a plan of management 
contained within Part A1.6.2 of 
Marrickville Development 
Control Plan 2011. 
 
The applicant did not satisfy the 
deferred commencement 
conditions within the allocated 
timeframe and thus the 
application lapsed. 

 
4(b) Application history  
 
The following table outlines the relevant history of the subject application.  
 
Date Discussion / Letter / Additional Information  
5 August 2020 Application lodged  
20 August 2020 – 3 
September 2020 

Application notified 

10 September 
2020 

Additional information letter issued requesting the following: 
 
Modified Acoustic Report including:  

a. Details of 7 day background noise monitoring;  
b. The location of the nearest residential noise receptor;  
c. Assessment of plant noise;  
d. Details of any proposed awnings over all outdoor dining areas; and  
e. Modified plans showing the awnings proposed by the acoustic report. 

30 September 
2020 

Additional information submitted by applicant included the following: 
 

f. Amended Acoustic Report. 
g. Amended floor plan showing awning over western outdoor seating area 

and reduction in patron capacity to show maximum of 110 patrons of 
which 60 are permitted internally and 50 externally. 

h. North Elevation Plan showing details of the proposed awning. 
i. Reduction in hours of operation (refer to Section 2 of this report). 

 
Note: The amended information forms the basis of this assessment. 
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5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
1.15 of the Environmental Planning and Assessment Act 1979.  
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning 
Instruments. None were considered relevant to this application. 
 
Marrickville Local Environment Plan 2011 (MLEP 2011) 
 
The application was assessed against the following relevant clauses of the Marrickville Local 
Environmental Plan 2011: 
 

Control Proposed Compliance 
Clause 1.2  
Aims of Plan 
 

The proposal is consistent with the aims of this plan as 
follows: 

• The proposal supports the efficient use of land 
and provides an appropriate mix of uses; 

• The proposal provides employment 
opportunities in a location near public transport; 

• The proposal promotes the use of sustainable 
transport, reduced car use, increase in use of 
public transport and increase in walking and 
cycling. 

 
Yes 

Clause 2.3  
Zone objectives and 
Land Use Table 
 
Zone: R1 General 
Residential 

The proposal remains consistent with the objectives of 
the zone in that: 

o The proposal assists in meeting the day to day 
needs of residents. 
 

 
Yes 

Clause 4.3  
Height of building 

The proposal does not seek to alter the height of the 
building approved under DA201300375. 

 
N/A 

Clause 4.4 
Floor space ratio  

The application does not seek to alter the floor space 
ratio of the development as approved under 
DA201300375. 

 
N/A 

Clause 4.5 
Calculation of floor 
space ratio and site 
area 

The application does not seek to alter the floor space 
ratio of the development as approved under 
DA201300375. 

 
N/A 

 
5(b) Draft Environmental Planning Instruments 
 
The application has been assessed against the relevant Draft Environmental Planning 
Instruments listed below: 
 

f) Draft Marrickville Local Environmental Plan 2011 (Amendment 4) 
 
The application has been assessed against the relevant Draft Marrickville Local 
Environmental Plan 2011 (Amendment 4). 
 
Draft Marrickville Local Environmental Plan 2011 (Amendment 4) (the Draft LEP 
Amendment) was placed on public exhibition commencing on 3 April 2018 and accordingly is 
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a matter for consideration in the assessment of the application under Section 4.15(1)(a)(ii) of 
the Environmental Planning and Assessment Act 1979. 
The development is considered acceptable having regard to the provisions of the Draft 
MLEP 2011 Amendment 4.  
 
5(c) Draft Inner West Local Environmental Plan 2020 (Draft IWLEP 2020) 
 
The Draft IWLEP 2020 was placed on public exhibition commencing on 16 March 2020 and 
accordingly is a matter for consideration in the assessment of the application under Section 
4.15(1)(a)(ii) of the Environmental Planning and Assessment Act 1979. 
 
The development is considered acceptable having regard to the provisions of the Draft 
IWLEP 2020. 
 
5(d) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Marrickville Development Control Plan 2011.  
 

Control Proposed Compliance 
Part 2 – Generic Provisions 

Part 2.5 Equity of Access 
and Mobility 

Equity and access to the subject site was 
achieved under DA201300375. The Access to 
Premises Standard requires the use to remain 
accessible.  

Yes, subject to 
conditions. 

Part 2.6 – Acoustic and 
Visual Privacy 

Refer to discussion below this table. Yes, subject to 
conditions.  

 
Part 2.9 – Community Safety The development is reasonable having regard to 

community safety for the following reasons: 
• The principal entrance to the restaurant is 

visible from the public domain; 
• The restaurant has been designed to 

overlook the street and public domain; 
• A Plan of Management has been 

submitted that appropriately addresses 
matters relating to security; 

• No solid roller shutters are proposed on 
the restaurant; and 

• The entrance to the restaurant is well lit. 

Yes 

Part 2.10 – Parking 
 

Refer to discussion below this table. Yes 

Part 2.21 – Site Facilities 
and Waste Management  

The modified proposal satisfies the relevant 
provisions of Part 2.21 as follows: 

• Standard conditions are imposed which 
will ensure the appropriate management 
of waste during the construction and 
operation of the proposal; and 

• Sufficiently sized areas for waste storage 
have been provided for the use. 

Yes, subject to 
conditions 
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Part 5 – Commercial and Mixed Use 

Part 5.1.1 – General 
Objectives  

The proposal meets the relevant objectives of Part 
5.1.1 as follows: 
 

• The proposed development responds to 
its context and is compatible with the 
surrounding built environment and public 
domain; and 

• The proposal provides a safe and 
accessible environment. 

Yes 

Part 5.3.1.2 Noise and 
vibration generation 

Refer to discussion below this table. Yes. Subject to 
conditions. 

Part 5.3.1.4 Hours of 
operation 

Refer to discussion below this table. Yes. Subject to 
conditions. 

Part 5.1.7 – Vehicle access, 
parking, loading and 
services 

The proposal is considered to be acceptable 
having regard to this part of MDCP 2011 in that: 
 

• A condition has been included requiring 
that all unloading and unloading 
associated with the use is carried out 
wholly within the property during the 
approved hours of occupation so as not to 
cause an inconvenience to the public or 
disrupt the flow of traffic along the 
southern laneway. 

Yes. Subject to 
conditions 

Part 9 – Strategic Context  

Part 9.11 –Hoskins Park 
(Precinct 11) 
 
 

The proposal generally meets the desired future 
character of the planning precinct in that the 
development: 
 

• The proposal is generally consistent with 
the desired and future character of the 
precinct. 

Yes  

 
Part 2.6 – Acoustic and Visual Privacy & Part 5.3.1.2 Noise and vibration generation 
 
The application was supported by an Acoustic Report, which assessed the potential noise 
impacts of the proposal. This was updated and amended during the assessment  
The amended Report determined the proposal could comply with the relevant noise criteria 
subject to, but not limited to, the following key measures being adopted: 

• The proposed development to cater for a maximum of 110 patrons is proposed with a 
total of 60 patrons in the indoor dining area and 50 in the outdoor dining areas. The 
main southern outdoor dining area will cater to a total of 30 patrons while a smaller 
western outdoor dining area will cater to a total of 20 patrons. 

• Doors of the restaurant are to be closed during the night and early morning hours 
between 10:00pm – 11:00pm & 6:00am – 7:00am. 

• A proposed awning is to be located over the Western Outdoor Dining Area to protect 
the nearest residential receiver (Unit 1102) from noise emitted by patrons in the 
western outdoor dining area. The awning is to be of 10mm laminated glass or 
Perspex. 

• Sound absorption material with a Noise Reduction Co-efficient (NRC) of minimum 0.8 
is to be installed on the underside of the balcony of Unit 1102 to improve noise 
attenuation.   
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• No patrons are to be seated in the outdoor dining area during the night and early 
morning hours between 10:00pm – 11:00pm & 6:00am – 7:00am. 

• Access to the outdoor dining area be restricted to day (7:00am – 6:00pm) & evening 
(6:00pm – 10:00pm) hours only. 

• No background music is to be played in the outdoor dining area at any time. No live 
bands are permitted on site at any time. 

• A sign is to be installed in the outdoor dining area reminding patrons to be aware of 
the residential receivers during the evening hours and to keep noise to a minimum. 

• A Noise Management Plan is to be implemented. 
• A permanent register of complaints should be held on the premises, which shall be 

reviewed monthly by staff to ensure all complaints are being responded to. 
 
The above are included in the recommendation by way of condition. In addition, conditions 
are recommended to have a trial period for certain hours of operation. Given the above, and 
subject to conditions it is considered the proposal satisfies the objectives of Part 2.6 and 
5.3.1.2 of MDCP 2011. 
 
Part 2.10 - Parking 
The site is located in Parking Area 2 and in accordance with this Part, 1 car parking space 
per 80sqm GFA is required. Based on 118sqm, 1.48 (1) space is required for the restaurant.  
Under the original DA for the building (DA201300375), 1 accessible car parking space was 
provided to the retail (café). This proposal does not seek to increase GFA and therefore it is 
not considered that additional parking is required. A condition has been included in the 
recommendation requiring the retention of the allocated car parking space. 
It is noted that the site is in close proximity to ‘Arlington’ Light Rail Station which offers public 
transport options for patrons to the restaurant as well as residents and visitors to the site as 
a whole. There are also bicycle parking nearby available to patrons/staff.  
The delivery/unloading and loading is not proposed to change from that approved under 
DA201300375. A condition has been included in the recommendation to ensure appropriate 
unloading and loading of goods associated with the restaurant. 
Given the above, the proposal is considered to be consistent with the objectives of this Part 
of MDCP 2011. 
 
Part 2.12 Signage and Advertising Structures  
 
The application seeks to utilise the approved signage under DA201300375. Any additional 
signage will require consent as required.  
 
Part 5.2.1.4 Hours of Operation 
The proposed hours of operation (as amended) are: 
Indoor hours: 

Day Hours 

Monday to Thursday  6.00am to 9.30pm  

Friday & Saturday  6.00am to 11.00pm 

Sunday  7.00am to 8.30pm 

 
Outdoor hours: 

Day Hours 
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Monday to Sunday  7.00am to 8.30pm  

 
The approved hours of operation under DA201300375 were: 
Indoor hours: 

Day Hours 

Monday to Sunday (excluding Public 
Holidays) 

 7.00am to 7.00pm 

 
Outdoor hours: 

Day Hours 

Monday to Sunday (excluding Public 
Holidays) 

 7.00am to 5.00pm 

 
The approved hours of operation under DA201700483 were: 
Indoor hours (Core hours): 

Day Hours 

Monday to Sunday   7.00am to 7.00pm 

Indoor trial hours (12 month trial): 

Day Hours 

Monday to Thursday  6.00am to 9.30pm 

Friday and Saturday  6.00am to 11.00pm 

Sunday  7.00am to 9.30pm 

 
Outdoor hours (Core hours): 

Day Hours 

Monday to Sunday (excluding Public 
Holidays) 

 7.00am to 7.00pm 

Outdoor trial hours (12 month trial): 

Day Hours 

Monday to Sunday  7.00am to 8.30pm 

As mentioned above, the amended Acoustic Report recommended that the hours be 
reduced to indoor closures of 9:30pm Sunday to Thursday; 11:00pm Friday & Saturday; and 
outdoor closures of 8:30pm. 

In addition, it is considered that due to the proximity of residential uses that a conservative 
approach be given to the extended hours to enable a review the performance of the 
restaurant. As a result, it is recommended that a 12-month trial period for the outdoor and 
indoor hours in the evening be applied to enable a review. After that period, an application 
can then be made to have the permanent and a further review of the appropriateness of the 
hours be undertaken.  
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As a result, the recommended hours of operation are as follows: 
Indoor hours (Core hours): 

Day Hours 

Monday to Sunday   7.00am to 7.00pm 

Indoor trial hours (12 month trial): 

Day Hours 

Monday to Thursday  6.00am to 9.30pm 

Friday and Saturday  6.00am to 11.00pm 

Sunday  7.00am to 9.30pm 

 
Outdoor hours (Core hours): 

Day Hours 

Monday to Sunday (excluding Public 
Holidays) 

 7.00am to 7.00pm 

Outdoor trial hours (12 month trial): 

Day Hours 

Monday to Sunday  7.00am to 8.30pm 

  
 
It is considered that subject to the above hours, that the proposal satisfies the objectives of 
this Part. 
 
5(e) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 
 
5(f)  The suitability of the site for the development 
 
Provided that any adverse effects on adjoining properties are minimised, this site is 
considered suitable to accommodate the proposed development, and this has been 
demonstrated in the assessment of the application. 
 
5(g)  Any submissions 
 
The application as originally submitted was advertised, an on-site notice was displayed on 
the property, and residents/property owners in the vicinity of the property were notified of the 
development in accordance with Council's policy. 
 
In response, 46 submissions were received, including 43 objections and 3 in support. 
 
The submissions received raised the following concerns, which have already been 
discussed throughout the main body of this report: 
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i. Achievement of zone objectives; 
j. Acoustic amenity; 
k. Community safety; 
l. Consistency with existing and desired future character of Hoskins Park Planning 

Precinct; 
m. Acoustic amenity 
n. Hours of operation; 
o. Accessibility; 
p. Community safety; and 
q. Traffic and parking. 

 
In addition to the above issues, the submissions raised the following concerns which are 
discussed under the respective headings below: 
 
Issue Comment 
Traffic congestion The use of the premises as a restaurant 

was approved under DA201300375 in 
which matters relating to the suitability of 
the use on the subject site were addressed. 
This application seeks approval for matters 
relating to hours of operation, seating 
capacity and internal configuration. 

The provision of toilet facilities is 
insufficient. 

Conditions have been included requiring 
the proposal to comply with relevant 
Australian Standards and BCA 
requirements. 

Venue to operate as a shisha 
smoking(water pipe) bar 

The documentation submitted by the 
applicant does not make mention that the 
venue will be used as a shisha smoking 
(water pipe) bar. The application has been 
assessed based on the information 
provided from the applicant. 

Proposal is not Covid-19 compliant and 
may result in the spread of Covid-19. 

The restrictions relating to Covid-19 are 
implemented and governed by the NSW 
Government. This application has been 
assessed against the relevant planning 
controls applicable to the site. 

Pedestrian Access to common areas A condition has been included requiring that 
any furniture placed in common areas must 
ensure any pedestrian and bicycle 
movements are not obstructed or disrupted. 
 

Litter caused by take-away coffee cups and 
cigarette butts. 

At this stage, there is no clear evidence to 
suggest that this will occur. It is considered 
that the use and patrons will utilise bins 

Light rail station does not operate as late as 
the proposed hours of the restaurant and 
will result in patrons loitering and adverse 
traffic impacts with taxi’s/ride-share 
companies. 

There is no evidence to suggest this will 
occur. However, the recommendation 
includes a trial for the later hours which can 
enable an assessment of the use. 

 
5(h) The Public Interest 
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The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is not contrary to the public interest. 
 
6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
 

• Environmental Health 
 
6(b) External 
 
The application was not referred to any external bodies. 
 
8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Marrickville Local Environmental Plan 2011 and Marrickville Development Control Plan 
2011.  
 
The development will not result in any significant impacts on the amenity of the adjoining 
properties and the streetscape and is considered to be in the public interest.  
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
 
9. Recommendation 
 
A. That the Inner West Local Planning Panel exercising the functions of the Council as 

the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant consent to Development Application No. DA/2020/0623 
for internal layout works associated with restaurant, patron seating layout and hours 
of operation with associated works at 6-26 Grove Street Dulwich Hill subject to the 
conditions listed in Attachment A below.  



Inner West Local Planning Panel ITEM 7 
 

PAGE 395 
 

Attachment A – Recommended conditions of consent 
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Attachment B – Plans of proposed development 
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Attachment C – Plan of Management 
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Attachment D – Amended Acoustic Report 
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