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DEVELOPMENT ASSESSMENT REPORT 
Application No. DA/2020/0233 
Address 16 William Street LEICHHARDT  NSW  2040 
Proposal Demolition of the existing building, erection of a three-

storey boarding house containing 25 boarding rooms with 
basement parking and  associated works.   

Date of Lodgement 06 April 2020 
Applicant William Assets Pty Ltd 
Owner William Assets Pty Ltd 
Number of Submissions Initial: 27 

After Renotification: 23 
Value of works $3,255,356.00 
Reason for determination at Planning Panel Number of submissions exceeds Officer delegations 
Main Issues • Impacts to streetscape and desired future character

• Amenity impacts in relation to solar access to the
surrounding properties

• Issues in relation to proposed relation of council
stormwater line

• Issues in relation to Flood Risk and Stormwater design

Recommendation Refusal 
Attachment A Reasons for refusal 
Attachment B Plans of proposed development 

LOCALITY MAP 
Subject 
Site Objectors 

N 

Notified 
Area Supporters 

Note: Due to scale of map, not all objectors could be shown.  
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3. Executive Summary 
 
This report is an assessment of the application submitted to Council for Demolition of the 
existing building, erection of a three-storey boarding house containing 25 boarding rooms 
with basement parking and associated works at 16 William Street Leichhardt. 
 
The application was notified and 27 submissions were received in response to the initial 
notification and 23 submissions were received in response to renotification of the application. 
 
The main issues that have arisen from the application include:  
 

• Unacceptable streetscape impacts and unsatisfactory response to desired future 
character controls. 

• Adverse amenity impacts in relation to solar access to the surrounding properties. 
• Issues in relation to proposed relocation of council stormwater line. 
• Issues in relation to Flood Risk and Stormwater design. 

These issues have not been resolved or adequately addressed either initially or by the 
amended plans, and therefore, the application is recommended for refusal.  
 
2. Proposal 
 
The proposed development is for a “new generation” boarding house. The original scheme 
comprised of the following: 
 

• 28 boarding rooms. 
• 1 manager's room. 
• 15 car parking spaces including 2 disabled car parking spaces. 
• 6 bicycle parking spaces. 
• 6 motorcycle parking spaces. 
• storage areas. 
• indoor communal area and outdoor communal area. 
• Divert council stormwater pipeline. 

 
The amended design (Issue B) which was submitted to council on 7 August 2020, was 
renotified for 21 days with a closing submission date of 1 October 2020, and comprised of 
the following changes: 
 

• Total number of rooms reduced from 28 to 25 rooms. 
• GFA increased from 770.89 sqm to 771.09 sqm. 
• Number of storey reduced from 4 storey to 3 storey. 
• Number of car parking spaces reduced from 15 to 13 car parking spaces. 
• Basement layout updated as per traffic comments. 
• RL Ground Floor lowered 400mm from 13.40 to 13.00. 
• Relocated the fire egress to eastern boundary and providing pedestrian entrance 

from William Street. 
• Ground Floor layout updated.  
• Level 01 and 02 layout updated. 
• Common room relocated at Level 02. 
• Large communal open space balcony provided facing William.  
• Planter box at eastern side of the proposed building. 
• The shape of the building has been amended. 
• Removal and replacement of two street trees. 
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The assessment report is based on the amended proposal. 
 
3. Site Description 
 
The subject site is a corner lot located on the northern side of William Street, between 
James and Francis Street, with a second frontage to Francis Street. The site consists of four 
allotments (Lot 55 Sec B DP 1663, Lot 56 Sec B DP 1663, Lot 57 Sec B DP 1663, Cnr Lot 
58 Sec B DP 1663) and is generally rectangular in shape with a total area of 771 sqm. 
 
The site has a frontage to William Street of approximately 26.5 metres and a secondary 
frontage of approximate 30 metres to Francis Street.   
 
The site supports a two storey residential building that was most recently operated as a 
Boarding House. The adjoining properties support single residential dwellings to the east 
and the south and an adaptive reuse of an industrial building into an apartment building to 
the west. 
 
The subject site is not listed as a heritage item. The property is not located within a 
conservation area. The property is identified as a flood prone lot. 
 
The following trees are located on the site and within the vicinity. 
 

• Street Trees to the north and west of the subject site. 
 

 
 
Figure 1: Zoning Map 
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Figure 2: View of existing building from William Street 
 

 
Figure 3: View of existing building from Francis Street 
 
4. Background 
 
4(a)  Site history  
 
The following application outlines the relevant development history of the subject site and 
any relevant applications on surrounding properties.  
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Subject Site 
 
Application Proposal Decision & Date 
DA1515 Erection of two storey block consisting of 12 flats 5 August 1960 
 
Surrounding Properties 
 
Application Proposal Decision & Date 
 
 
DA 196/95, 
198/95, 199/95. 
200/95, 201/95 

20 – 38 William Street 
 
Convert industrial building to residential units. 

 
 

Approved 
18/7/1995 

 
 
D/2018/608 

14 William Street 
 
Demolition of existing dwelling and construction of 
two storey dwelling with parking, and associated 
works. 

 
 

Approved 
28/02/2019 

 
M/2019/87 

 
Modification of Development Consent D/2018/608 
seeking various changes, including: modification 
to conditions relating to privacy screening and 
deck setback; modifications to the facade in 
response to deleted carspace; changes to rear 
windows; and alter roof pitch at the front of the 
building. 

 
Approved 

26/07/2019 

 
 
D/2000/232 
 
 
M/2000/118 
 
 
D/2000/571 
 
 
DAREV/2000/31 
 
 
PREDA/2016/132 
 
 
PREDA/2019/201 
 
 
 
DA/2020/0501 

40-76 Willam Street 
 
Use of existing premises as a self storage facility. 
 
 
Modification of Development Consent D/2000/232 
seeking extension of operating hours. 
 
Change of use to a warehouse for wholesaling of 
furniture. 
 
Review of Council’s 6 month consent for use of 
the site as a self storage facility. 
 
Residential redevelopment of commercial 
warehouse style building. 
 
Residential redevelopment and adaptive reuse of 
existing warehouse building and associated 
works, including basement car parking. 
 
Adaptive reuse and alterations and additions to 
existing industrial warehouse building and 
conversion into a residential flat building 
comprising 181 residential apartments above two 
levels of basement car parking, and associated 

 
 

Approved 
24/03/2000 

 
Approved LEC 

03/08/2000 
 

Refused 
25/07/2000 

 
Approved 

24/10/2000 
 

Advice Issued 
23/08/2016 

 
Advice Issued 

06/12/2019 
 
 

Decision 
Pending / 

Undetermined 
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works. 
 
 
4(b) Application history  
 
The following table outlines the relevant history of the subject application.  
 
Date Discussion / Letter / Additional Information  
1 July 2020 Request for additional information letter sent to the applicant. 

 
The letter raised the following concerns: 
 

A. The proposal in its current form is not considered to be accept in 
regards to impacts to streetscape and desired future character 

B. The proposal in its current form results in adverse amenity 
impacts in relation to solar access to the surrounding properties 

C. The proposal in its current form results in adverse amenity 
impacts in relation to visual privacy to the surrounding properties 

D. Non-compliance with FSR 
E. Issues in relation to proposed car parking 

F. Issues in relation to proposed relation of council stormwater line 

G. Issues in relation to Flood Risk and Stormwater design 

H. Issues in relation to Landscape Design 

7 August 2020 Additional information submitted which includes: 
 

• Amended plans (Issue B – refer to section 2 above) 
• Amended Stormwater Plans 
• Response to council letter regarding flooding 
• Landscape Plans 
• Certificate of design - Traffic and parking 

27 August 2020 Renotification of amended plans (Issue B) 
10 September 
2020 

Second renotification of amended plans (Issue B) due to error in 
description of the amended scheme (number of boarding room reduced 
to 25 instead of 23. 

 
5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979.  
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 

• State Environmental Planning Policy No. 55—Remediation of Land 
• State Environmental Planning Policy (Affordable Rental Housing) 2009 
• State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004  
• State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 
• Leichhardt Local Environmental Plan 2013 
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The following provides further discussion of the relevant issues:  
 
5(a)(vi) State Environmental Planning Policy No 55—Remediation of Land 
 
State Environmental Planning Policy No. 55 - Remediation of Land (SEPP 55) provides 
planning guidelines for remediation of contaminated land. The LDCP2013 provides controls 
and guidelines for remediation works. SEPP 55 requires the consent authority to be satisfied 
that “the site is, or can be made, suitable for the proposed use” prior to the granting of 
consent. 
 
The site has been used as residential flats since 1960. However, as stated on page 18 in the 
Statement Environment Effects prepared by NEXUS Environment Planning Pty Ltd dated 1 
April 2020, the subject site is located in an area where property in the surrounding areas had 
been used for industrial purposes in the past.  
 
Given that the proposal includes large areas of excavation to facilitate the underground car 
park, conditions would be recommended in relation to the provision of a contamination report 
prior to the issue of a construction certificate if the application was supported. However, the 
proposal is recommended for refusal for reasons outlined elsewhere in this report. 
 
5(a)(vii) State Environmental Planning Policy (Affordable Rental Housing) 2009 

The provisions of State Environmental Planning Policy (Affordable Rental Housing) 2009 are 
applicable to the proposed development. The relevant provisions of the State Policy are 
provided in the table below.  
 
Standard  Compliance/Comment  
29 Standards that cannot be used to refuse 
consent  
(1) A consent authority must not refuse 
consent to development to which this 
Division applies on the grounds of density 
or scale if the density and scale of the 
buildings when expressed as a floor space 
ratio are not more than, inter alia...  
(c) if the development is on land within a 
zone in which residential flat buildings are 
permitted and the land does not contain a 
heritage item that is identified in an 
environmental planning instrument or an 
interim heritage order or on the State 
Heritage Register—the existing maximum 
floor space ratio for any form of residential 
accommodation permitted on the land, plus:  
(i) 0.5:1, if the existing maximum floor 
space ratio is 2.5:1 or less, or  
(ii) 20% of the existing maximum floor 
space ratio, if the existing maximum floor 
space ratio is greater than 2.5:1.  

The land is zoned R1 – General 
Residential.  
The maximum allowable FSR for any form 
of residential accommodation on the land 
under Clause 4.4 (2B)(c) of Leichhardt 
Local Environmental Plan (LLEP) 2013 is 
0.5:1.  
The land is within a zone in which 
residential flat buildings are permitted and 
does not contain a heritage item and as 
such, a maximum FSR of 1:1 applies.  
 
The proposal complies with this 
requirement. 

(2) A consent authority must not refuse 
consent to development to which this 
Division applies on any of the following 
grounds:  

 

(a) building height  The LLEP 2013 does not impose any height 
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if the building height of all proposed 
buildings is not more than the maximum 
building height permitted under another 
environmental planning instrument for any 
building on the land,  

limit.  
 

(b) landscaped area  
if the landscape treatment of the front  
setback area is compatible with the 
streetscape in which the building is located  

The proposal provides a landscaped front 
setback that is predominately lawn with a 
mixture of shrubs and canopy trees on the 
setback area in the vicinity of the southern 
boundary. The proposal is compatible with 
the streetscape in which the building is 
located in this regard.  

(c) solar access  
where the development provides for one or 
more communal living rooms, if at least one 
of those rooms receives a minimum of 3 
hours direct sunlight between 9am and 3pm 
in mid-winter,  

The proposed communal area is located in 
the north-eastern corner of the building, 
which will achieve 3 hours direct sunlight 
between 9am and 3pm in mid-winter to the 
communal living room.  
 
Therefore, the proposal is considered 
acceptable with respect to solar access.  

(d) private open space  
if at least the following private open space 
areas are provided (other than the front 
setback area):  
(i) one area of at least 20 square metres 
with a minimum dimension of 3 metres is 
provided for the use of the lodgers,  
(ii) if accommodation is provided on site for 
a boarding house manager—one area of at 
least 8 square metres with a minimum 
dimension of 2.5 metres is provided 
adjacent to that accommodation,  

The amended proposal includes a balcony 
approximately 28.5 sqm with a minimum 
dimension of approximately 3.9 metres that 
adjoins the communal living room and thus 
satisfies (d)(i).  
 
A private open space of approximately 8.8 
sqm with a minimum dimension of 2.5 
metres had been provided for the boarding 
house manager’s unit, and thus, the 
proposal complies with (d)(ii). 

(e) parking  
if:  
(i) in the case of development carried out by 
or on behalf of a social housing provider in 
an accessible area—at least 0.2 parking 
spaces are provided for each boarding 
room, and  
(ii) in the case of development carried out 
by or on behalf of a social housing provider 
not in an accessible area—at least 0.4 
parking spaces are provided for each 
boarding room, and  
 
(iia) in the case of development not carried 
out by or on behalf of a social housing 
provider—at least 0.5 parking spaces are 
provided for each boarding room, and  
(iii) in the case of any development—not 
more than 1 parking space is provided for 
each person employed in connection with 
the development and who is resident on 
site,  

The proposed development is not provided 
by a social housing provider, and therefore, 
at least 0.5 parking spaces are to be 
provided for each boarding room. As the 
proposed boarding rooms had been 
reduced from 28 boarding rooms to 25 
rooms, 13 parking spaces are required. 
 
The proposal provides 13 car parking 
spaces, and therefore completes with 
(e)(iia) 
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(f) accommodation size  
if each boarding room has a gross floor 
area (excluding any area used for the 
purposes of private kitchen or bathroom 
facilities) of at least:  
(i) 12 square metres in the case of a 
boarding room intended to be used by a 
single lodger, or  
(ii) 16 square metres in any other case.  

Page 18 in the Statement Environment 
Effects prepared by NEXUS Environment 
Planning Pty Ltd dated 1 April 2020 outlines 
that each boarding room has private toilet 
and kitchen facilities. While neither the 
original plans or the amended shows any 
kitchen stove tops, it is assumed that the 
bench area associated with the sink and the 
fridge forms the ‘private kitchen’ area. 
 
Excluding the kitchen and bathroom areas, 
the smallest double boarding rooms had a 
minimum size of at least 16.5 sqm and 
therefore complies with (f). 
 
However, once the kitchen and bathroom 
areas are excluded from the area 
calculations, the single boarding rooms 
(G09 and 110) only have an area of 
approximately 11.2 sqm. If the application 
was supported, a condition will be 
recommended that requires the kitchen of 
G09 and 110 to be either deleted or 
amended to ensure these boarding rooms 
have a size of 12 sqm (excluding bathroom 
and kitchen).  

(3) A boarding house may have private 
kitchen or bathroom facilities in each 
boarding room but is not required to have 
those facilities in any boarding room.  

The proposed plans does not clearly show 
that the boarding rooms have kitchen 
facilities but it is noted that the SEE 
provided suggests that all boarding rooms 
contain kitchen facilities. All boarding rooms 
have private bathroom facilities and is 
consistent with (3). It is also noted that the 
proposed communal space/room provides 
kitchen facilities. 

(4) A consent authority may consent to 
development to which this Division applies 
whether or not the development complies 
with the standards set out in subclause (1) 
or (2).  

 

30 Standards for boarding houses   
(1) A consent authority must not consent to 
development to which this Division applies 
unless it is satisfied of each of the following:  

 

(a) if a boarding house has 5 or more 
boarding rooms, at least one communal 
living room will be provided,  

One communal space had been provided 
on the third floor and complies with this 
clause. 

(b) no boarding room will have a gross floor 
area (excluding any area used for the 
purposes of private kitchen or bathroom 
facilities) of more than 25 square metres,  

Excluding the bathrooms for each boarding 
room, the large boarding room will have a 
size of approximately 24 sqm, and 
therefore, all boarding rooms will be less 
than 25 sqm in size. 

(c) no boarding room will be occupied by 
more than 2 adult lodgers,  

No boarding room will be occupied by more 
than 2 lodgers.  
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If the application was supported, the 
maximum number of adult lodgers per room 
would have been reaffirmed by way of 
condition. 

(d) adequate bathroom and kitchen facilities 
will be available within the boarding house 
for the use of each lodger, 

Each boarding room provides a bathroom 
and therefore adequate bathroom facilities 
had been provided. 
 

(e) if the boarding house has capacity to 
accommodate 20 or more lodgers, a 
boarding room or on site dwelling will be 
provided for a boarding house manager, 

A boarding room for a boarding house 
manager had been provided. 

(g) if the boarding house is on land zoned 
primarily for commercial purposes, no part 
of the ground floor of the boarding house 
that fronts a street will be used for 
residential purposes unless another 
environmental planning instrument permits 
such a use, 

The site is not zoned for commercial 
purposes. 

(h) at least one parking space will be 
provided for a bicycle, and one will be 
provided for a motorcycle, for every 5 
boarding rooms.  

As the proposal consists of 25 boarding 
rooms, 5 motor cycle and 5 bicycle parking 
spaces area required. 6 motor cycle parking 
spaces and 6 bicycle spaces have been 
provided and therefore complies.  

30A Character of local area  
A consent authority must not consent to 
development to which this Division applies 
unless it has taken into consideration 
whether the design of the development is 
compatible with the character of the local 
area.  

Refer to more detailed discussion below - 
unsatisfactory and therefore is not 
supported. 

52 – No subdivision of boarding houses  
A consent authority must not grant consent 
to the strata subdivision or community title 
subdivision of a boarding house.  
 

If the application was supported, a condition 
would be imposed to reaffirm this Clause. 
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30A Character of local area  
 

 

 
Figure 4: Street elevations 
 
Given the nature of the proposal and the context of the local area, the application was 
referred to Council’s Architectural Excellence Panel and its recommendations were included 
in the request for additional information letter dated 1 July 2020. The amended scheme was 
again referral to the Architectural Excellence Panel and the following comments were 
provided by the Architectural Excellence Panel: 

“The original proposal was reviewed at the Architectural Excellence Panel Meeting 
on 9 June 2020.  The AEP made recommendations regarding the built form, ground 
floor configuration, common areas provision and the architectural expression of the 
proposal at the previous meeting.  The revised scheme has been submitted as a 
response to the AEP Recommendations.  

1. Built Form: 

• Improvements are made to proposal, as the amended 2 storey built form to 
the side boundaries with 3 storeys at the corner creates a better massing and 
built form relationship to the context.   

• It is noted that removal of the 4th storey is a major improvement with 
reduction in the visual impact and reduction to the extent of additional 
overshadowing of the dwelling houses to the south. 
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• The improvements to the massing and form along both William Street and 
Francis Street frontages is considered positive. 

2. Ground Floor Configuration: 

• The fire-egress and wheelchair ramp are relocated along the eastern side 
boundary.  The freeing of the pedestrian entry improves the sense of 
pedestrian entry and the overall spatial quality.  The reconfiguration of the lift 
core and staircase alignment further improves the common circulation area 
within the proposal. 

• It is not ideal that bins are to be presented on Francis Street for waste 
collection as it would diminsh the streetscape character.  It is recommend a 
garbage room from the basement be relocated on ground floor.  Room G05 
should be removed and replaced with a garbage storage + collection room.  It 
is noted this was recommended at the previous AEP meeting. 

• The proposal lacks a common laundry facility for clothes washing and drying, 
which could be located on the ground floor.  Room G09 could be removed 
and replaced with such common laundary facility.  A common laundry facility 
is essential to avoid clothes drying occuring within the private balconies facing 
streets, as it would diminish the overall outlook within the streetscape. 

3. Architectural Expression: 

• There is a concern that realistic wall thicknesses for the bathrooms have not 
been incorporated. 

• The below additional information requested by the Panel, for a review of the 
architectural expression of the proposal has not been provided by the 
applicant: 

o 1:50 wall sections indicating facade type, balustrade fixing, balcony 
edges, junctions, rain water drainage system showing downpipes, 
similar details of the primary facades. 

o Details of the proposed fence. 

o A photo-realistic photomontage. 

o A schedule of external finishes.” 

In summary, while the amended scheme is an improvement to the original proposal, the 
amended design has not fully addressed the issues raised, in particularly, the amended 
proposal has not satisfied the requirements to provide garage collection/storage room and 
the common laundry room at ground floor level. The amended scheme also has not provided 
the required details in relation to external finishes, proposed fencing, a photo-realistic 
photomontage and wall sections. These details are required to conduct a proper appraisal of 
the design’s contextual fit with the character of the area. 

Therefore, it has not been demonstrated that amended proposal is acceptable on 
streetscape grounds and compatible with the character of the local area, and for this and 
other reasons, the proposal is recommended for refusal. 
 
50   Reduction of availability of affordable housing 
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(1)  A person must not do any of the following in relation to a building to which this Part 
applies except with development consent— 

(a)  demolish the building, 
(b)  alter or add to the structure or fabric of the inside or outside of the building, 
(c)  change the use of the building to another use (including, in particular, a change 
of use to backpackers accommodation), 
(d)  if the building is a residential flat building, strata subdivide the building. 
 

(2)  In determining a development application referred to in subclause (1), the consent 
authority is to take into account the guidelines and each of the following— 

(a)  whether there is likely to be a reduction in affordable housing on the land to 
which the application relates, 
(b)  whether there is available sufficient comparable accommodation to satisfy the 
demand for such accommodation, 
(c)  whether the development is likely to cause adverse social and economic effects 
on the general community, 
(d)  whether adequate arrangements have been made to assist the residents (if any) 
of the building likely to be displaced to find alternative comparable accommodation, 
(e)  the extent to which the development contributes to any cumulative loss of 
affordable housing in the local government area, 
(f)  the structural soundness of the building, the extent to which the building complies 
with any relevant fire safety requirements and the estimated cost of carrying out work 
necessary to ensure the structural soundness of the building and the compliance of 
the building with the fire safety requirements, 
(g)  whether the imposition of a condition requiring the payment of a monetary 
contribution for the purposes of affordable housing would adequately mitigate the 
reduction of affordable housing resulting from the development, 
(h)  in the case of a boarding house, the financial viability of the continued use of the 
boarding house. 

 
To ensure the proposed development complies with Clause 50 of SEPP ARH, it must be 
made certain that there is no reduction of the availability of affordable housing that is 
currently on site. Noting that affordable housing is defined as follows under SEPP 
(Affordable Rental Housing) 2009 as: 
affordable housing means housing for very low income households, low income households or 
moderate income households, being such households as are prescribed by the regulations or as are 
provided for in an environmental planning instrument. 
(1)  In this Policy, a household is taken to be a very low income household, low income household or 

moderate income household if the household— 
(a)  has a gross income that is less than 120 per cent of the median household income for the time 

being for the Greater Sydney (Greater Capital City Statistical Area) (according to the Australian 
Bureau of Statistics) and pays no more than 30 per cent of that gross income in rent, or 

(b)  is eligible to occupy rental accommodation under the National Rental Affordability Scheme and 
pays no more rent than that which would be charged if the household were to occupy rental 
accommodation under that scheme. 

(2)  In this Policy, residential development is taken to be for the purposes of affordable housing if the 
development is on land owned by the Land and Housing Corporation. 

Given the nature of ‘new generation’ boarding houses would potentially attract a different 
group of tenants, it is unclear on whether there will be a reduction of affording housing on the 
subject site as a result of the development. It was requested on the council letter 1 July 2020 
that the Statement of Environmental effects must be updated to include details of the 
number of boarding rooms that is currently available and how it can be ensured that the 
proposed development will meet the definition of affordable housing under SEPP ARH. It 
was also mentioned that it would likely to require the Plan of Management to be updated to 
ensure that is no reduction of affordable housing on this site. The applicant had not provided 
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any further additional information to address these concerns and therefore it is considered 
that Clause 50 had not been satisfied. 
 
5(a)(viii) State Environmental Planning Policy (Vegetation in Non-Rural Areas) 

(Vegetation SEPP) 
 

Vegetation SEPP concerns the protection/removal of vegetation identified under the SEPP 
and gives effect to the local tree preservation provisions of Council’s DCP. 
The application seeks the removal of vegetation from within the site and on Council land. 
The application was referred to Council’s Tree Management Officer whose comments are 
summarised as follows: 

A review of the submitted Proposed Landscape Plan, prepared by ATC Landscape 
Architects, DWg No, L/01, Revision E, dated 30/07/2020 has been undertaken. The 
proposed removal and replacement of two Lophostemon confertus (BrushBox) growing 
in the road reserve along William St is not supported. 

The landscape plan provided in its current form is also considered to be insufficient. 
Any new landscape plan to be submitted in the future must demonstrate that canopy 
trees are planted a minimum distance of 1.5m from any boundary or structures and 
2m from any dwelling or garage. It must be demonstrated that there is sufficient soil 
volume to support mature specimens in the landscape in the long term. 

 
In conclusion, there is insufficient justification for the proposed street trees to be removed, 
and hence in this regard, the proposal is not a satisfactory response to the Vegetation SEPP 
or Council’s local landscape controls.  
 
5(a)(ix) State Environmental Planning Policy (Infrastructure) 2007 
An acoustic report had been prepared by Blackett Acoustics dated March 2020 which 
provides recommendations to address the potential traffic noise issues as required to be 
address under clause 102 of SEPP (Infrastructure) 2007 and is satisfactory with respect to 
the provisions of the Infrastructure SEPP 
 
5(a)(x)        Leichhardt Local Environment Plan 2013 (LLEP 2013) 

 
The application was assessed against the following relevant clauses of the Leichhardt Local 
Environmental Plan 2013: 
 

• Clause 1.2 - Aims of the Plan 
• Clause 2.3 - Zone objectives and Land Use Table 
• Clause 2.5 - Additional permitted uses for land 
• Clause 2.7 - Demolition 
• Clause 4.3A - Landscaped areas for residential accommodation in Zone R1 
• Clause 4.4 – Floor Space Ratio 
• Clause 4.5 - Calculation of floor space ratio and site area 
• Clause 4.6 - Exceptions to development standards 
• Clause 5.3 – Development near zone boundaries 
• Clause 5.4 - Controls relating to miscellaneous permissible uses 
• Clause 6.1 - Acid Sulfate Soils 
• Clause 6.2 - Earthworks 
• Clause 6.3 - Flood Planning 
• Clause 6.4 - Stormwater Management 
• Clause 6.8 - Development in areas subject to aircraft noise 
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The following provides a further assessment of relevant issues: 
 
Clause 1.2 – Aims of Plan  
 
The proposal in its current form has not adequately demonstrated that it will be compatible 
with the existing streetscape and consistent with the desired future character of the area. 
The proposal is also considered to result in unacceptable adverse amenity impacts to the 
surrounding properties, particularly in relation to overshadowing impacts. Therefore, the 
proposal is contrary to the following objectives under Clause 1.2 of the LLEP2013:  

 (d)  to promote a high standard of urban design in the public and private domains, 
(e) to protect and enhance the amenity, vitality and viability of Leichhardt for existing 

and future residents, and people who work in and visit Leichhardt 
(l) to ensure that development is compatible with the character, style, orientation 

and pattern of surrounding buildings, streetscape, works and landscaping and the 
desired future character of the area, 

 
Clause 2.3 - Land Use Table and Zone Objectives  
 
The site is zoned LR1 under the LLEP 2011. The LLEP 2013 defines the development as: 
 
“Boarding House” 
 
The development is permitted with consent within the land use table. However, the 
development is considered to be inconsistent with the objectives of the R1 zone. 
 
The proposal is not considered acceptable with regard to the following relevant objectives of 
this R1 General Residential Zone: 
 
• To provide housing that is compatible with the character, style, orientation and pattern of 

surrounding buildings, streetscapes, works and landscaped areas. 

Comment: The proposal fails to comply with a number of the standards and controls of 
LEP 2013 and DCP 2013 and is not considered to be compatible with the pattern of 
surrounding development.  

• To protect and enhance the amenity of existing and future residents and the 
neighbourhood. 

Comment: The proposed development is considered to have adverse impacts on the 
amenity of adjoining residential properties, particularly in terms of overshadowing.   

 
The following table provides an assessment of the application against the development 
standards: 
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Standard Proposal Non-

compliance 
Complies 

Floor Space Ratio 
Maximum permissible:   1:1 (including 
ARH bonus) or 771.4 sqm 

 
1:1 or 771.09.5 

sqm 

 
N/A 

 
Yes 

Landscape Area 
Minimum permissible:   15% or 154 sqm 

 

21.6% or 
166.5sqm 

 
N/A 

Yes 

Site Coverage 
Maximum permissible:   60% or 463 sqm 

 

52.5% or 405sqm  
NA 

Yes 

 
Clause 6.3 Flood Planning and Clause 6.4 - Stormwater Management 
 
The site is a flood control lot with a Council stormwater pipe and flood flow path that passes 
through the property. As discussed in a later section of this report, the proposed floor levels 
and basement entries are lower than the Flood Planning Level. The feasibility of the 
proposed diversion of the existing Council stormwater pipe that passes through the property 
and flood flow paths have also not been satisfactorily demonstrated. Therefore, the proposal 
is considered to unsatisfactory with respect to the provisions and objectives of Clauses 6.3 
and 6.4 of the LDCP2013. 
 
Clause 6.8 - Development in Areas Subject to Aircraft Noise 
 
The subject site is located within the ANEF 20-25 contour. An acoustic report had been 
prepared by Blackett Acoustics dated March 2020 which provides recommendations to 
address Aircraft noise - Australian Standard AS2021:2015 Acoustics – Aircraft noise 
intrusion – Building siting and construction. The proposal has therefore satisfactorily 
addressed the provisions of Clause 6.8 of the LLEP2013. 
 
5(b) Draft Environmental Planning Instruments 
 
The application has been assessed against the relevant Draft Environmental Planning 
Instruments listed below: 
 

• Draft IWLEP 2020 
 
The Draft IWLEP 2020 was placed on public exhibition commencing on 16 March 2020 and 
accordingly is a matter for consideration in the assessment of the application under Section 
4.15(1)(a)(ii) of the Environmental Planning and Assessment Act 1979. 
 
The amended provisions contained in the Draft IWLEP 2020 are mostly not relevant to the 
assessment of the application. Accordingly, the development is considered acceptable 
having regard to the provisions of the Draft IWLEP 2020. 
 
5(d) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Leichhardt Development Control Plan 2013.  
 
The following provides discussion of the relevant issues: 
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LDCP2013 Compliance 
Part A: Introductions   
Section 3 – Notification of Applications Yes 
  
Part B: Connections   
B1.1 Connections – Objectives  Yes  
B3.1 Social Impact Assessment  No – See discussion 
  
Part C  
C1.0 General Provisions No – see discussion 
C1.1 Site and Context Analysis Yes  
C1.2 Demolition Yes  
C1.5 Corner Sites No – see discussion  
C1.6 Subdivision Yes  
C1.7 Site Facilities No – see discussion  
C1.8 Contamination Yes  
C1.9 Safety by Design Yes  
C1.10 Equity of Access and Mobility Yes, subject to conditions 

if approved – see 
discussion  

C1.11 Parking Yes – see Section 5(a)(ii)  
C1.12 Landscaping No – see discussion  
C1.14 Tree Management No – see discussion  
  
Part C: Place – Section 2 Urban Character  
C2.2.3.4 Helsarmel Distinctive Neighbourhood No – see discussion 
  
Part C: Place – Section 3 – Residential Provisions  
C3.1 Residential General Provisions  Yes 
C3.2 Site Layout and Building Design  No – see discussion  
C3.3 Elevation and Materials  No – see Section 5(a)(ii) 
C3.5 Front Gardens and Dwelling Entries  Yes – see Section 5(a)(ii) 
C3.6 Fences  Yes  
C3.7 Environmental Performance  Yes  
C3.8 Private Open Space  Yes – see Section 5(a)(ii) 
C3.9 Solar Access  No – see discussion  
C3.10 Views  Yes– see discussion  
C3.11 Visual Privacy  No – see discussion  
C3.12 Acoustic Privacy  Yes– see discussion  
C3.14 Adaptable Housing  Yes– see discussion  
  
Part D: Energy  
Section 1 – Energy Management Yes  
Section 2 – Resource Recovery and Waste Management  
D2.1 General Requirements  Yes  
D2.2 Demolition and Construction of All Development  Yes  
D2.3 Residential Development  Yes  
  
Part E: Water  
Section 1 – Sustainable Water and Risk Management   
E1.1 Approvals Process and Reports Required With 
Development Applications  

No – see discussion  
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E1.1.1 Water Management Statement    
E1.1.2 Integrated Water Cycle Plan  
E1.1.3 Stormwater Drainage Concept Plan  
E1.1.4 Flood Risk Management Report  
E1.2 Water Management  
E1.2.1 Water Conservation  
E1.2.2 Managing Stormwater within the Site  
E1.2.3 On-Site Detention of Stormwater  
E1.2.4 Stormwater Treatment  
E1.2.5 Water Disposal  
E1.2.6 Building in the vicinity of a Public Drainage System  
E1.2.7 Wastewater Management  
E1.3 Hazard Management  
E1.3.1 Flood Risk Management  
  
 
The following provides discussion of the relevant issues: 
 
C1.0 General Provisions 
 
The proposal in its current form has not adequately demonstrated that it will be compatible 
with the existing streetscape and consistent with the desired future character of the area. 
The proposal is also considered to result in adverse amenity impacts to the surrounding 
properties, particularly in relation to overshadowing. Therefore, the proposal is contrary to 
the following objectives: 
 

O4 Amenable: places and spaces provide and support reasonable amenity, including 
solar access, privacy in areas of private open space, visual and acoustic privacy, 
access to views and clean air. 
O6 Compatible: places and spaces contain or respond to the essential elements that 
make up the character of the surrounding area and the desired future character. 
Building heights, setbacks, landscaping and architectural style respond to the desired 
future character. 

 
B3.1 Social Impact Assessment  
 
Section 4.15(1)(b) of the Environmental Planning and Assessment Act 1979 states that, as 
part of the assessment of a Development Application, the consent authority is to consider: 
 

(b) the likely impacts of that development, including environmental impacts on both 
the natural and built environments, and social and economic impacts in the locality. 

 
Council's Social Impact Assessment Policy states: 
 
• Social issues embrace all aspects of human life including how we live, our culture, our 

community, our health and well-being, and our aspirations. 
• Council is committed to the process of social impact assessment (SIA) as a means of 

considering social issues more comprehensively and consistently in its planning and 
decision-making. 

• Impact assessment is a method for predicting and assessing the consequences of a 
proposed action or initiative before a decision is made. The SIA process involves 
analysing, monitoring, and managing these social consequences, both positive and 
negative, and any social change processes invoked by them. 
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The applicant has provided a Social Impact Statement prepared by NEXUS Environment 
Planning Pty Ltd dated 1 April 2020 which provided the following conclusion: 
 

“It is proposed to demolish the existing affordable rental housing development on the 
Site and erect a new generation boarding house containing 28 boarding rooms and 
accommodation for an on-site Manager… 
 
…The proposed development would have a positive social impact in that it would 
provide for much needed affordable rental housing in the Leichhardt area which has 
been identified by Council as a major issue for the Inner West LGA and would 
provide a means by which those experiencing housing stress might be able to remain 
within the locality. 
 
The proposal would also allow professional people, nurses, police, students and 
other people who do not necessarily require permanent rental accommodation to live 
in the Leichhardt area and add to the social mix of the population…” 

 
Given the nature of ‘new generation’ boarding houses would potentially attract a different 
group of tenants, it is unclear on whether there will be a reduction of affording housing on the 
subject site as a result of the development. As discussed in an above section of the report, 
the applicant had not clearly demonstrated that affordable housing will be retained on the 
proposed site. . However, the application is recommended for refusal for reasons outlined 
elsewhere in the report. 
 
C1.5 Corner Sites and C2.2.3.4 Helsarmel Distinctive Neighbourhood 
As discussed in more detail in an earlier section of the report, the application was referred to 
Council’s Architectural Excellence Panel to provide comments on issues relating to urban 
design and compatibility with the streetscape. While the amended scheme is an 
improvement to the original proposal, the amended design has not fully address the issues 
raised, in particularly, the amended proposal has not satisfied the requirements to provide 
garage collection/storage room and the common laundry room at ground floor level. The 
amended scheme also has not provided specific details of the materials and finishes of the 
building. 

Therefore, the amended proposal has not demonstrated that it is a satisfactory response to 
the following controls under C1.5 Corner Sites: 

C2 Development extending to two distinct streetscapes shall vary the scale and form 
between each frontage to complement the predominant character and scale of that 
streetscape. 
C4 Building elements including wall height, roof form and front setback and 
architectural features including balconies, awnings, verandahs, parapets and 
dormers are to be compatible in scale with the streetscape. 

 
The amended proposal has also not demonstrated that it is a satisfactory response to the 
following desired future character controls under C2.2.3.4 Helsarmel Distinctive 
Neighbourhood: 
 

C1 Maintain the character of the Helsarmel Distinctive Neighbourhood by keeping 
development complementary in architectural style, form and materials. 
C2 Maintain and enhance the predominant low scale 'cottage' character of the 
residential streets. 
C9 Building wall height is to be a maximum of 3.6m, with the exception of 
development along Darley Road where there is potential for higher, more dense 
development, where a maximum building wall height of 6.0m shall apply. 
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For these and other reasons, the application is recommended for refusal. 
 
C1.6 Subdivision 
 
The current site consists of 4 allotments. While the application is recommended for refusal 
for reasons outlined elsewhere in the report, in the event that the application was supported 
for approval, conditions would need to be recommended on any consent requiring the 
consolidation of the lots. 
 
C1.7 Site Facilities 
 
It is not ideal that bins are to be presented on Francis Street for waste collection as it would 
diminish the streetscape character.  It is recommended that a garbage room from the 
basement be relocated on ground floor and be suitably screened from view.  Room G05 
should be removed and replaced with a garbage storage + collection room. This issue is not 
addressed in the amended design, and therefore, the proposal in its current form is 
considered to be inconsistent with C1 of this part: 
 

C1 Rubbish storage and collection areas are to be shaded and be designed and 
located to have minimal impacts and visibility from the street. They shall not be 
located next to openings such as doors and windows to habitable rooms. They 
should be located to minimise the transfer of waste through residential dwellings. 

 
C1.12 Landscaping and C1.14 Tree Management 
 
The Landscape Plan provided is not satisfactory as there is insufficient information to 
demonstrate that mature specimens will be able to the provided and maintained long term. 
There is also insufficient justification for the public street trees to be removed. Given the 
above, the proposal is considered to be an unsatisfactory response to the provisions of 
Clauses C1.12 and C1.14 of the LDCP2013.  
 
C3.2 Site Layout and Building Design 
 
Building Location Zone (BLZ) 
 
The subject site consists of four allotments and is a corner lot which is different in shape and 
size to the adjoining properties, and while the front alignment of the BLZ can be deduced 
from the adjoining properties, there is no established rear alignments that can be utilised. 
The location of the front walls on both the William Street frontage and the Francis Street 
frontage are considered to be consistent with the front alignments of the two immediate 
adjoining properties at 14 William Street and 59 Francis Street, and therefore, the front 
alignment is considered to achieve compliance with the BLZ.  
 
However, the proposal will establish a new BLZ with respect to rear alignment locations, and 
therefore, the proposed rear alignments have assessed under Subclause C6 of Part C3.2 of 
the DCP with respect to determining acceptability. In this regard, pursuant to Subclause C6, 
where a proposal establishes a new BLZ, various tests needs to be met as follows:  
 

a. amenity to adjacent properties (i.e. sunlight, privacy, views) is protected and 
compliance with the solar access controls of this Development Control Plan is 
achieved; 

b. the proposed development will be compatible with the existing streetscape, 
desired future character and scale of surrounding development; 



Inner West Local Planning Panel ITEM 3 
 

PAGE 120 

c. the proposal is compatible in terms of size, dimensions, privacy and solar access 
of private open space, outdoor recreation and landscaping;  

d. retention of existing significant vegetation and opportunities for new significant 
vegetation is maximised; and  

e. the height of the development has been kept to a minimum to minimise visual bulk 
and scale, as viewed from adjoining properties, in particular when viewed from the 
private open space of adjoining properties. 

As discussed in above sections of this report, the proposal is considered to be incompatible 
with the existing streetscape and desired future character of the area. Further, as discussed 
in more detail in a later section of this report, the proposal will result in unsatisfactory 
impacts with respect to solar access impacts to the south-adjoining neighbour at 59 Francis 
Street. Therefore, the proposed rear alignments are unable to be supported and will be 
included as a reason for refusal.  
 
Side Setback 
 
The amended design complies with the side setback controls under this part: 
 

Elevation 
Proposed 

Maximum Wall 
Height (m) 

Required  
setback (m) 

Proposed  
setback (m) 

Difference  
(m) 

Eastern 6.7 2.25 3.25 Complies 
Southern 7.72 2.8 3.5 Complies 

 
C3.9 Solar Access 
 
The solar access requirements under the SEPP ARH 2009 to the subject boarding house 
have been satisfied. However, the potential solar access impacts to the adjoining properties 
are required to be assessed. 
 
The surrounding lots have north-south orientation to the east and an east-west orientation to 
the south. The following solar access controls under Clause C3.9 of the LDCP2013 apply to 
the proposal in relation to impacts to glazing on the surrounding sites. 
 

• C12 - Where the surrounding allotments are orientated east/west, main living room 
glazing must maintain a minimum of two hours solar access between 9am and 3pm 
during the winter solstice 

• C13 Where the surrounding allotments are orientated north/south and the dwelling 
has north facing glazing serving the main living room, ensure a minimum of three 
hours solar access is maintained between 9am and 3pm during the winter solstice. 

• C15 - Where surrounding dwellings currently receive less than the required amount 
of solar access to the main living room between 9am and 3pm during the winter 
solstice, no further reduction of solar access is permitted. 

 
In this regard, the only protected windows that could be adversely impacted by the proposal 
are the north-facing windows of No. 59 Francis Street. By letter dated 1 July 2020, Council 
requested that shadow diagrams in elevation were required in elevation to demonstrate the 
impacts to the north-facing windows of No. 59 Francis Street 
 
The additional information provided on August 7 by the applicant did not contain the 
requested shadow diagrams in elevation form, and therefore, the applicant has not 
demonstrated that the impacts to No. 59 Francis Street are satisfactory. 
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In addition, Clause C3.9 of the LDCP2013 also requires protection of solar access to private 
open spaces of adjoining properties. The subject site has east-west orientation, and 
therefore, the following solar access controls apply to the proposal in relation to solar access 
to private open spaces of affected properties: 
 

• C16 Where surrounding dwellings have south facing private open space ensure solar 
access is retained for two hours between 9am and 3pm to 50% of the total area 
during the winter solstice. 

• C18 - Where surrounding dwellings have east/west facing private open space, 
ensure solar access is retained for two and a half hours between 9am and 3pm to 
50% of the total area (adjacent to living room) during the winter solstice.  

• C19 – Where surrounding dwellings currently receive less than the required amount 
of solar access to their private open space between 9am and 3pm to during the 
winter solstice, no further reduction of solar access is permitted. 

 
Shadow diagrams in plan in hourly increments have been provided for assessment, and the 
most impacted properties in this regard would be the properties at No. 59 Francis Street, No. 
12 William Street, No. 14 William Street and No. 62 James Street. There are impacts to No. 
60 James Street at 3pm, but this affected property will receive the required solar access 
between 11am and 2pm during winter solstice. 
 
From the shadow diagrams, it is clearly demonstrated that the properties at 59 Francis 
Street, 12 William Street, No. 14 William Street and 62 James Street do not receive the 
required solar access to their private open spaces between 9am and 3pm during the winter 
solstice and therefore as per C19, no further reduction of solar access is permitted. As the 
shadow diagrams indicate that the proposal will result in additional overshadowing impacts 
to the private open space of No. 59 Francis Street at 2pm and 3pm during winter solstice 
and additional overshadowing impacts to No. 12 William Street, No. 14 William Street and 
No. 62 James Street at 3pm, the proposal is contrary to C19 and does not achieve 
compliance. 
 
Assessing the impact of development on the solar access of neighbours: 
In assessing the reasonableness of solar access impact to adjoining properties, and in 
particular, in any situation where controls are sought to be varied, Council will also have 
regard to the ease or difficulty in achieving the nominated controls having regard to: 

a. the reasonableness of the development overall, in terms of compliance with other 
standards and controls concerned with the control of building bulk and having regard 
to the general form of surrounding development; 

b. site orientation; 
c. the relative levels at which the dwellings are constructed; 
d. the degree of skill employed in the design to minimise impact; and 
e. whether reasonably available alternative design solutions would produce a superior 

result. 

In summary, the amended proposal has not demonstrated that the overshadowing of the 
northern glazing of No. 59 Francis Street is satisfactory and the shadow diagrams have 
demonstrated that the proposed works will result in additional overshadowing of the private 
open spaces of the surrounding properties contrary to Control C19 to Clause C3.9 of the 
LDCP2013. As outlined in the above sections of the report, the proposal is not considered to 
be compatible with the Streetscape or the Desired Future Character of the area, and there 
are alternative solutions, via further reduction of area to either reduce the height, bulk and 
scale or reducing the number of proposed boarding rooms, to reduce the overshadowing 
impacts. Therefore, it is considered that the overshadowing impacts to the surrounding 
properties are excessive and will be included as reason for refusal. 
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C3.10 Views 
Two objections have been received in relation to the loss of views. Council will consider the 
following steps in the assessment of reasonable view sharing:  
 

“a. What views will be affected? In this Plan, a reference to views is a reference to 
water views and views of significant landmarks (e.g. Sydney Harbour, Sydney 
Harbour Bridge, ANZAC Bridge and the City skyline including features such as 
Centre Point Tower). Such views are more highly valued than district views or views 
without significant landmarks.  
b. How are the views obtained and assessed? Views from private dwellings 
considered in development assessment are those available horizontally to an 
observer standing 1m from a window or balcony edge (less if the balcony is 1m or 
less in depth).  
c. Where is the view enjoyed from? Views enjoyed from the main living room and 
entertainment areas are highly valued. Generally it is difficult to protect views from 
across side boundaries. It is also generally difficult to protect views from other areas 
within a residential building particularly if views are also available from the main living 
room and entertainment areas in the building concerned. Public views are highly 
valued and will be assessed with the observer standing at an appropriate point in a 
public place.  
d. Is the proposal reasonable? A proposal that complies with all development 
standards (e.g. building height, floor space ratio) and planning controls (e.g. building 
setbacks, roof pitch etc) is more reasonable than one that breaches them.” 

The following images were attached as part of the objection in relation to loss of views from 
Unit 6 of 20-38 William Street: 
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The following in in relation to the loss of views from a bedroom associated with 14 William 
Street 
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From these images, it is clear there that are no significant views (i.e. no water views, no 
views of significant landmarks Sydney Harbour, Sydney Harbour Bridge, ANZAC Bridge or 
the City skyline) currently. As the only views that would be lost are district views and sky 
views, it is considered that there are no adverse amenity impacts in relation to loss of views 
that would warrant the application to be refused in this regard. However, the application is 
recommended for refusal for reasons outlined elsewhere in the report. 
 
C3.11 Visual Privacy, C3.12 Acoustic Privacy 
 
The following controls are applicable in C3.11 Visual Privacy 

C1 Sight lines available within 9m and 45 degrees between the living room or private 
open space of a dwelling and the living room window or private open space of an 
adjoining dwelling are screened or obscured unless direct views are restricted or 
separated by a street or laneway.  
C5 The provision of landscaping may be used to complement other screening 
methods but cannot be solely relied upon as a privacy measure.  
C7 New windows should be located so they are offset from any window (within a 
distance of 9m and 45 degrees) in surrounding development, so that an adequate 
level of privacy is obtained/retained where such windows would not be protected by 
the above controls (i.e. bathrooms, bedrooms). 

 
As the sightlines to the apartments at 20-38 Williams Street are separated by a street (i.e. 
William Street), it is considered that there is no adverse privacy amenity impacts to these 
apartments. However, it is considered that the proposal in its current form will have adverse 
privacy amenity impacts to the adjoining properties to the east and the south. 
 
While a number of windows on the southern and eastern windows have high window sill 
heights or the sightlines have been diverted towards the street, there are a number of at the 
first floor level windows on the eastern elevation that have the potential to provide view lines 
into the windows or private open spaces of the surrounding properties (windows associated 
with rooms 110 and 111). 
 
The southern and eastern sides of the proposed corridor/breezeway and the communal 
open space on the top level will also have sightlines into the windows of the adjoining 
properties, and therefore, the proposal in its current form is not satisfactory with respect to 
visual privacy. If the application was supported, conditions would be required to restrict 
sightlines from these areas.  
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The following controls are applicable in C3.12 Acoustic Privacy 
C3 Noise generating areas that are not contained within buildings, such as private 
outdoor open space, parking and service equipment, is located and oriented away 
from bedroom windows on adjoining sites.  
C8 Private open space is encouraged to be located away from bedrooms on 
adjoining properties to ensure minimal acoustic impacts. 
 

In this regard, parking and service equipment are not located adjacent to bedroom windows.  
As the proposed terrace area associated with the communal room is setback approximately 
6 metres from the side boundary, and the proposed location of the communal would be the 
best position to receive solar access, it is considered that on balance, this is an appropriate 
location for the proposed terrace to be located.  
 
To reduce the potential impacts, if the application was supported, it is considered that 
conditions would be imposed to reduce the size of the proposed balcony to minimum 20 sqm 
required under the SEPP (Affordable Rental housing) 2009 by setting the balcony further 
away from the eastern boundary. However, the proposal development is recommended for 
refusal due to other reasons outlined elsewhere in the report. 
 
C3.14 Adaptable Housing 
 
The following control is applicable: 
 

C1 Development that has 10 or more dwellings, development provides adaptable 
housing units that have a flexible design that complies with AS4299 Adaptable 
Housing in accordance with Table C12: Adaptable Housing Numbers, to the nearest 
whole number of dwellings. 

 

 
 
As the proposal includes 25 boarding rooms, it is expected that 3 of these boarding rooms 
would be able to be used as adaptable housing. If the application was approved, conditions 
would need to be recommended to ensure 3 of the boarding rooms can be used by people 
with a disability. However, the application is recommended for refusal for reasons outlined 
elsewhere in the report. 
E1.2.2 Managing Stormwater within the Site, E1.2.6 Building in the vicinity of a Public 
Drainage System  and E1.3.1 Flood Risk Management 

Flood Risk 
The site is a flood control lot with a Council stormwater pipe and flood flow path that passes 
through the property – see below.   
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The proposal is not supported as it does not comply with Section E1.2.6 (Controls C1, C2, 
C3) and Section E3.1.1 (Controls C1, C3, C9 and C10) of DCP 2013. In this regard, the 
proposed floor levels and basement entries must be raised to the Flood Planning Level. It is 
noted that this will require significant redesign as the Flood Planning Level at the north west 
corner of the William Street frontage is RL 14.45m AHD and the adjacent proposed floor 
level is RL13.00m AHD and entry to the basement is 13.65m AHD.   
Raising the floor levels to resolve flood planning issues will have corresponding effects 
including exacerbating the overshadowing and privacy impacts noted above. 
As the proposed floor levels below the Flood Planning Levels has unacceptable risk to 
human life and damage to property, and therefore, will be included as a reason for refusal. 
Diversion of Council Stormwater Pipe 

The proposal seeks to divert the existing Council stormwater pipe that runs through the 
property – see below: 
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There is insufficient information provided with respect to demonstrating the feasibility of the 
proposed diversion of the existing Council stormwater pipe that passes through the property 
and flood flow paths. Council would only consider relocation of the pipeline where the 
applicant could demonstrate the following: 

• The right-angled junction pit at the eastern boundary must be amended to provide an 
angle difference of no greater than 45 degrees. 

• The proposed replacement pipeline design has been endorsed by a Sydney Water 
Water Services Coordinator to manage the conflict with the existing sewer that 
passes through the site. 

• Consideration of existing utility services within Francis Street. In this regard the 
proposed alignment appears to clash with an existing sewer junction pit and it has 
not been demonstrated other services have been considered and proposals to 
address conflicts. 

• The easement must have a minimum width of 3m located over the centreline of the 
pipe. This will require the basement and buildings to be suitably setback. 

• A minimum clearance of 3m must be provided from the property boundary (or 
boundary structure, whichever is closer) to any projection of the main building to 
allow for ongoing maintenance access. 

• The flood report must demonstrate no increased depth or hazard within or against 
the wall of adjacent properties or increased hazard within Francis Street due to 
diversion of flood flow paths. 

• Clarification as to how the proposed swale and flow path has been modelled noting 
that the downstream end appears to be below the level of the Francis Street footpath.  

As insufficient information had been provided in this regard, therefore the proposed diversion 
of the existing Council Stormwater Pipe is not supported and will be included as a reason of 
refusal. 
5(e) The Likely Impacts 
 
The assessment of the Development Application demonstrates that the proposal will have an 
adverse impact on the locality in the following way: 
 
Incompatible with the Streetscape and desired future character of the area 
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The proposal in its current form is considered to be incompatible with the existing 
streetscape and desired future character of the area 
 
Adverse amenity impacts to the surrounding properties 
 
The proposal in its current form is considered to have an adverse impact to the adjoining 
properties in relation to solar access and visual privacy. 
 
Unacceptable risk to lives and damage to property due to flood related issues 
 
As the proposed floor levels below the Flood Planning Levels, there is an unresolved and 
unacceptable risk to human life and property. 
 
5(f)  The suitability of the site for the development 
 
It is considered that the proposal will have an adverse impact on the adjoining properties and 
therefore it is considered that the site is unsuitable to accommodate the proposed 
development.  
 
5(g)  Any submissions 
 
The application was notified in accordance with Leichhardt Development Control Plan for a 
period of 21 days to surrounding properties. 
27 submissions were received in response to the initial notification. 
23 submissions were received in response to renotification of the application. 
The following issues raised in submissions have been discussed in this report: 

- Building height and scale, impact to streetscape – see Section 5(a)(ii) and Section 
Section 5(d) – Not Satisfactory 

- The lack of provision of green space and landscaping – see 5(a)(v) – Complies with 
Landscaped Area requirements, but Landscape Plan provided is not satisfactory. 

- Removal of Council Street Trees – see Section 5(a)(iii) – Not Supported. 
- A very small communal room - – see Section 5(a)(ii)– Complies with SEPP ARH 

2009. 
- Solar Access impacts – see Section 5(d) – Not Satisfactory 
- Loss of View impacts – see Section 5(d) – No adverse impacts. 
- Privacy impacts – see Section 5(d) – Not Satisfactory 
- Number of Adaptable housing required – see Section 5(d), would have been 

conditioned to ensure 3 rooms can be used by disabled people if the application was 
approved. 

- Garbage Disposal – see Section 5(d) – Not satisfactory. 
- Flooding and Stormwater – see Section 5(a)(v) and Section 5(d)  – Not satisfactory. 

 
In addition to the above issues, the submissions raised the following concerns which are 
discussed under the respective headings below: 
 
Issue:               The boarding rooms are too small 
Comment:       The size of the boarding rooms are outlined by SEPP (Affordable Rental 
Housing) 2009 and the proposed rooms sizes complies with the requirements. However, the 
application is recommended for refusal for other reasons outlined in the report. 
 
Issue:              Issues in relation to type of people that will live in these boarding rooms, 
noise, drugs etc. 
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Comment:       The applicant have provided a Plan of Management that includes a 
complaints register process and a boarding house manager will also be required to reside on 
the premise as part of the plan of management that would be included as a stamped 
document if the application was approved. However, the application is recommended for 
refusal for other reasons outlined in the report. 
 
Issue:               Issues in relation to parking and traffic 
Comment:       The parking are outlined by SEPP (Affordable Rental Housing) 2009 and the 
proposed parking complies with the requirements and therefore the application cannot be 
refused on this basis. However, the application is recommended for refusal for other reasons 
outlined in the report. 
 
Issue:               There is no Boarding Manager office 
Comment:       This is not required under SEPP (Affordable Rental Housing) 2009 but it is 
anticipated that the Boarding Manager Accommodation will be used for this purpose during 
the day. 
 
Issue:               Case law regarding Milton Brook Developments v Leichhardt Municipal 
Council (November 1989) 
Comment:       Notwithstanding that the subject case is in relation to a Development 
Application to a property in Allen Street from 1989 where the planning controls are different 
to the current planning controls, each application is assessed on its own merits. However, 
the application is recommended for refusal for reasons outlined elsewhere in the report. 
 
Issue:              Size and amenity of Communal Room 
Comment:       The requirements are set out in SEPP (Affordable Rental Housing) 2009 and 
it is satisfactory in these regards. However, the application is recommended for refusal for 
reasons outlined elsewhere in the report. 
 
Issue:               Heritage Significance of the Cyclops building 
Comment:       The heritage significance of the Cyclops building had been considered by the 
Architectural Excellence Panel in their assessment of the appropriateness of the form and 
design of the proposed development. However, the proposal in its current form is not 
supported. 
 
Issue:               Fire egress relocation 
Comment:       This aspect of the design had been reviewed as part of the amended design 
considered by the Architectural Excellence Panel in their assessment of the appropriateness 
of the form and design of the proposed development. While this component is not 
considered to have an adverse impact to the streetscape or the adjoining property, the 
proposal in its current form is not supported. 
 
Issue:               Overcrowding 
Comment:       The Boarding Houses DCP document from Marrickville DCP 2011 does not 
apply to former Leichhardt LGA areas and the number of boarding house managers is 
outlined in the SEPP (Affordable Rental Housing) 2009. However, the application is 
recommended for refusal for reasons outlined elsewhere in the report. 
 
Issue:               Appropriateness for the location of a Boarding House 
Comment:       The subject site is zoned Residential, and therefore, Boarding Houses are a 
permissible development in the zoning and there are no site constraints that would restrict a 
boarding house development on the subject site. However, there are a number of issues 
associated with the proposal in its current form and the application is recommended for 
refusal for reasons outlined elsewhere in the report. 
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Issue:               Without the top-level communal space it is likely that an elevator will not be 
required. The maintenance and inspection requirements of elevators are high and will 
increase the cost of operating the building 
 
Comment:      Cost of operating elevators is not an issue that would warrant the application 
to be refused or a changed to the design of the proposal. However, the application is 
recommended for refusal for reasons outlined elsewhere in the report. 
 
Issue:               Issues in relation to future management 
 
Comment:      In the event that the application were approved, once occupied, the subject 
site will need to register the premise as a Boarding House and the property will need to 
adhere to the Plan of Management which includes a complaint register. However, the 
application is recommended for refusal for reasons outlined elsewhere in the report. 
 
Issue:               Issues in lack of laundry/drying area 
Comment: Agreed. The proposal does not provide adequate laundry/drying area that 
was requested but not addressed in the amended design. 
 
Issue:               Legitimacy of Application/ owner’s bona fides 
Comment: From the information from NSW Land Registry Services, the owner of the site 
is William Assets Pty Ltd, and their consent has been provided. Whether this company is 
registered on the ABN register or not does not impact the legitimacy of the application. 
 
5(h) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
On balance, approval of the proposal is considered to be contrary to the public interest. 
 
6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
 
- Tree Specialist 
- Engineering 
- Architectural Excellence Panel 
 
6(b) External 
 
The application was referred to the following external bodies and issues raised in those 
referrals have been discussed in section 5 above. 
 
Ausgrid 
 
In this regard, Ausgrid requires that due consideration be given to the compatibility of 
proposed development with existing Ausgrid infrastructure, particularly in relation to risks of 
electrocution, fire risks, Electro- Magnetic Fields (EMF), noise, visual amenity and other 
matters that may impact on Ausgrid or the development. 
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Ausgrid consents to the above mentioned development subject to the following conditions:- 
 
Proximity to Existing Network Assets - Underground Cables 
- There are existing underground electricity network assets in William St. Special care 

should also be taken to ensure that driveways and any other construction activities within 
the footpath area do not interfere with the existing cables in the footpath. Ausgrid cannot 
guarantee the depth of cables due to possible changes in ground levels from previous 
activities after the cables were installed. Hence it is recommended that the developer 
locate and record the depth of all known underground services prior to any excavation in 
the area. 

- Should ground anchors be required in the vicinity of the underground cables, the anchors 
must not be installed within 300mm of any cable, and the anchors must not pass over 
the top of any cable. 

- Safework Australia–Excavation Code of Practice, and Ausgrid’s Network Standard 
NS156 outlines the minimum requirements for working around Ausgrid’s underground 
cables. 

 
7. Section 7.11 Contributions/7.12 Levy  
 
Section 7.11 contributions  are payable for the proposal.  
 
The carrying out of the proposed development would result in an increased demand for 
public amenities and public services within the area. A condition requiring that contribution to 
be paid should be imposed on any consent granted. However, the application is 
recommended for refusal for reasons outlined elsewhere in the report. 
 
8. Conclusion 
 
The proposal does not comply with the relevant aims, objectives and design parameters 
contained in Leichhardt Local Environmental Plan 2013  and Leichhardt Development 
Control Plan 2013. The proposal also does not fully comply with the relevant requirements 
under SEPP (Affordable Rental Housing) 2009. 
 
The development would result in significant impacts on the amenity of the adjoining 
properties and the streetscape and is not considered to be in the public interest. The 
proposal will also result in unacceptable risk to health, safety and damage to property due to 
flooding issues. 
 
The application is considered unsupportable, and in view of the circumstances, refusal of the 
application is recommended. 
 
 
9. Recommendation 
 

A. That the Inner West Local Planning Panel exercising the functions of the Council as the 
consent authority, pursuant to s4.16 of the Environmental Planning and Assessment Act 
1979, refuse Development Application No. DA/2020/0233 for Demolition of the existing 
building, erection of a three-storey boarding house containing 25 boarding rooms with 
basement parking and  associated works 16 William Street Leichhardt for the following 
reasons: 
 
1. The proposed development is inconsistent and / or has not demonstrated compliance 

with Clause 30A and Clause 50 of State Environmental Planning Policy (Affordable 
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Rental Housing) 2009, pursuant to Section 4.15 (1)(a)(i) of the Environmental 
Planning and Assessment Act 1979. 

2.  The proposed development is inconsistent and / or has not demonstrated compliance 
with State Environmental Planning Policy (Vegetation in Non-Rural Areas) 
(Vegetation SEPP), pursuant to Section 4.15 (1)(a)(i) of the Environmental Planning 
and Assessment Act 1979. 

3.  The proposed development is inconsistent and / or has not demonstrated compliance 
with the Leichhardt Local Environmental Plan 2013, pursuant to Section 4.15 (1)(a)(i) 
of the Environmental Planning and Assessment Act 1979: 
a) Clause 1.2 – Aims of the Plan; 
b) Clause 2.3 - Zone objectives and Land use Table;  
c) Clause 6.3 – Flood Planning; and 
d) Clause 6.4 – Stormwater Management. 

 
4. The proposed development is inconsistent and / or has not demonstrated compliance 

with the following provisions of Leichhardt Development Control Plan 2013, pursuant 
to Section 4.15 (1)(a)(iii) of the Environmental Planning and Assessment Act 1979: 
a) Clause B3.1 - Social Impact Assessment 
b) Clause C1.0 – General Provisions; 
c) Clause C1.5 – Corner Lot; 
d) Clause C1.7 - Site Facilities; 
e) Clause C1.12 – Landscaping; 
f) Clause C1.14 – Tree Management; 
g) Clause C2.2.3.4 – Helsarmel Distinctive Neighbourhood; 
h) Clause C3.2 - Site Layout and Building Design; 
i) Clause C3.9 - Solar Access; 
j) Clause C3.11 – Visual Privacy; 
k) Clause E1.1.3 - Stormwater Drainage Concept Plan; 
l) Clause E1.2.2 - Managing Stormwater within the Site; 
m) Clause E1.2.6 - Building in the vicinity of a Public Drainage System; and  
n) Clause E1.3.1 - Flood Risk Management. 

 
5. The proposal will result in adverse environmental impacts in the locality, pursuant to 

Section 4.15 (1)(b) of the Environmental Planning and Assessment Act 1979. 
 
6. The adverse environmental impacts of the proposal mean that the site is not 

considered to be suitable for the development as proposed, pursuant to Section 4.15 
(1)(c) of the Environmental Planning and Assessment Act 1979. 

 
7. The public submissions raised valid grounds of objection and approval of this 

application is considered contrary to the public interest, pursuant to Section 4.15 
(1)(d) and (e) of the Environmental Planning and Assessment Act 1979. 
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Attachment A – Draft conditions of consent in the event that the DA 
is approved 
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Attachment B – Plans of proposed development 
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