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SUPPLEMENTARY REPORT 

Application No. DA/2020/0346 
Address 14 Forrest Street HABERFIELD  NSW  2045 
Proposal Demolition of existing rear extension, construction of single 

storey pavilion and basement carpark. 
Date of Lodgement 12 May 2020 
Applicant Mr Domenico Alvaro 
Owner Mr Domenico Alvaro 

Mrs Susan A Alvaro 
Number of Submissions One (1) 
Value of works $488,675.00 
Reason for determination at 
Planning Panel 

Clause 4.6 variation exceeds 10%  

Main Issues Depth of excavation, landscaped area, built form, length of 
additions 

Recommendation Refusal  
Attachment A Original IWLPP Report 
Attachment B Amended Plans 
Attachment C Clause 4.6 Exception to Development Standards – Gross floor 

area below the existing ground floor level 
Attachment D Clause 4.6 Exception to Development Standards – Landscaped 

area 
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SUMMARY 
 
This report concerns an assessment of amended plans and additional information submitted 
to the Inner West Local Planning Panel’s (IWLPP) 8 September 2020 meeting in relation to 
the development application for alterations and additions to a dwelling house at 14 Forrest 
Street, Haberfield. 
 
At the IWLPP 8 September meeting the application was deferred so that an assessment of 
amended plans / additional information could be undertaken. 
 
The current information has been provided in an attempt to address and resolve the 
following reasons for refusal as recommended by Council officers within the original 
assessment report (Attachment A):  
 

I. Proposals non-compliance with the existing and desired future character of the 
Haberfield Heritage Conservation area and non-compliance with clauses 5.10(1) and 
5.10(4) of the ALEP 2013.  
 

II. Non-compliance with Clause 6.5(3)(b) of the Ashfield LEP 2013 – Depth of 
excavation  
 

III. Non-compliance with Clause 6.5(3)(d) of the Ashfield LEP 2013 – Landscaped Area  
 

IV. Non-compliance with clauses 2.3(b), 2.6(e) and 2.12 of Chapter E2 – Haberfield 
Heritage Conservation Area of the Comprehensive Inner West Development Control 
Plan 2016, relating to the proposed lateral extension.  
 

V. Non-compliance with clauses 2.6(g) of Chapter E2 – Haberfield Heritage 
Conservation Area of the Comprehensive Inner West Development Control Plan 
2016, relating to the proposed built form of the additions.  

 
1. Background 
 
A report on a development application for alterations and additions to the existing dwelling 
house at 14 Forrest Street, Haberfield was considered by the IWLPP at its meeting on 8 
September 2020. 
 
The Panel resolved unanimously to defer the determination of the application and require the 
provision of the following: 
 
The applicant has requested that this matter be deferred to the next Inner West Local 
Planning Panel meeting. The Panel agrees that the matter be deferred to the next meeting 
on 13 October 2020.  The Panel requires the applicant to formally submit amended 
documentation, including an amended Clause 4.6 request, by 11 September 2020. 
 
The amended Clause 4.6 request that Mr Alvaro brought to the Panel meeting was not able 
to be assessed on the day as the Panel is a decision-making body, rather than an 
assessment body. Council officers will prepare a supplementary report to the Panel based 
on the amended information submitted by Mr Alvaro. 
 
The decision of the panel was unanimous. 
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2. Amended Plans and Additional Information 
 
The current information was submitted on the 5 September 2020 and includes amended 
floor plans and northern elevation, an amended clause 4.6 relating to clause 6.5(3)(a)(ii) – 
Gross Floor Area Below Ground and an amended clause 4.6 relating to clause 6.5(3)(d) – 
Landscaped Area. 
 
3. Planning Assessment 
 
As part of this supplementary report Council officers have re-assessed each of the original 
concerns/reasons for refusal as outlined within attachment A, against the provided additional 
information and provide the following responses:  
 

I. Proposals non-compliance with the existing and desired future character of the 
Haberfield Heritage Conservation area. 

 
This matter is not resolved by amended plans/additional information submitted by the 
applicant and remains current. Original concerns outlined within attachment A remain valid 
and unresolved. A further assessment of the non-compliance can be found within the original 
assessment report. The proposal is not supported and the original recommendation of 
refusal remains current.  
 
The proposal continues to result in a built form and development outcome which presents a 
two-storey appearance to the streetscape and is not in-keeping with the character of the 
Haberfield Conservation Area or development controls set out by Council. While its 
acknowledged that neighbouring sites currently enjoy two storeys, these dwellings were 
approved/constructed prior to current planning controls, which have consistently and strongly 
sought to prohibit such built form outcomes from occurring again.  
 
The applicant’s justification that the proposal will maintain a single storey appearance does 
not consider that the fall of the driveway into the basement, which will provide a sight line of 
a driveway to a basement structure and would present a clear two storey development. This 
is best illustrated by the amended elevation provided by the applicant, replicated in figure 1 
below. As seen within figure 1 pedestrians walking along Forrest Street would easily obtain 
sightlines of the proposed driveway leading to the basement and the basement its-self.  
 
Acceptance of the proposed basement results in a development pattern not in keeping with 
the values of the original garden suburb and current planning controls which have 
consistently and strongly required the retention and protection of original garden suburb 
pattern of development. The original garden suburb pattern of development actively seeks to 
have side boundaries unobstructed by development, in order to accommodate a driveway 
down one side looking on to an at grade garage at the rear of the site. This pattern of 
development directly attributes to the garden suburb setting and historical significance of 
separate houses on individual lots, with the suburb originally marketed as the antithesis of 
the unhealthy crowded inner suburbs of the period. Acceptance of the proposed basement 
will result in a built form which removes this significant pattern of development through a built 
form which blocks the existing driveway and presents a clear two storey form.  
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Figure 1 – Elevation provided by applicant – visibility/line of proposed driveway detailed by 
red dashed line.  
 

II. Non-compliance with Clause 6.5(3)(b) of the Ashfield LEP 2013 – Depth of 
excavation  

 
Amended elevations provided by the applicant detail a revised basement depth of 3m and 
attempt to demonstrate a revised design compliant with the 3m maximum excavation limit. 
The provided information is insufficient to enable approval of the application and fails to 
provide key details required to be considered prior to the granting of any consent. In 
particular concerns are raised with regards to the new ceiling height of the basement (as 
800mm of excavation have been removed from the proposal in order to achieve compliance 
with the 3m limit) and if there is any subsequent changes to the proposed finished floor 
levels of the ground floor above or overall height of the addition. It is also considered that the 
proposed excavation required for construction would still exceed 3m, as the proposed 
finished floor level of the garage is at the 3m depth. The proposal is therefore unable to be 
supported due to insufficient information and a requirement for a full re-assessment of the 
application prior to the issue of any consent.  
 
Regardless of the above the request to construct a basement is still wholly rejected by 
Council officers and concerns raised within the original assessment report remain current. In 
particular concerns regarding impacts to the heritage conservation area (outlined under point 
1 and within the original assessment report) remain and have not been resolved by the 
additional information. The proposal is therefore still recommended for refusal. 
 
III. Non-compliance with Clause 6.5(3)(d) of the Ashfield LEP 2013 – Landscaped Area 

 
The applicants amended plans/additional information attempt to provide justification as to 
how the site now has 45% landscaped area and why a clause 4.6 variation to vary the 
required 50% is acceptable. Analysis of this information has highlighted that the proposal 
only truly incorporates a 38% landscaped area (a 1% increase from previous plans which 
were at 37%) and attempts to justify an additional 7% area located on top of the basement 
as landscaped area. Council officers have reviewed the amended clause 4.6 and once again 
wholly reject the request for a variation. The matters raised within the original assessment 
report remain valid and have not been addressed by the provided amendments. As outlined 
in the original assessment report it is considered that compliance could be readily achieved 
through the removal of the basement and pool, and that such removal would ensure an 
outcome consistent with the desired current and desired future character.   
 
With regards to the applicant’s justification for an additional 7% landscaped area on top of 
the basement, this is not supported and should not be counted as landscaped area as it 
does not meet the definition of landscaped area as defined by the ALEP 2013, which states:  



Inner West Local Planning Panel ITEM 1 
 

PAGE 11 

 
landscaped area means a part of a site used for growing plants, grasses and trees, but 
does not include any building, structure or hard paved area. 
 
The proposed additional 7% landscaped area is located on top of a structure (being a 
basement) and is therefore not counted towards the 50% requirement. Such an 
interpretation aligns with the intention of the controls which is to retain and protect the 
original landscape setting of the garden suburb. This interpretation of landscaping and 
requirement for compliance with the minimum 50% landscaped area has consistently and 
strongly been applied by Council Officers. Acceptance of the current variation which 
undermine the strength and consistency of the landscaping controls. The proposal is 
therefore still recommended for refusal. 
 
IV. Non-compliance with clauses 2.3(b), 2.6(e) and 2.12 of Chapter E2 – Haberfield 

Heritage Conservation Area of the Comprehensive Inner West Development Control 
Plan 2016, relating to the proposed lateral extension.  

 
Amended plans provided detail the removal of the proposed lateral extension along the 
northern boundary of the site and satisfactorily resolve this concern. However the amended 
plans detail the revised design being extended further to the rear western boundary, beyond 
the building envelope original placed on neighbour notification. It is considered that the 
revised proposal would therefore be required to be re-notified prior to any consent being 
issued in order for neighbouring properties to review and outline any concerns with this 
revised design.  
 

V. Non-compliance with clauses 2.6(g) of Chapter E2 – Haberfield Heritage 
Conservation Area of the Comprehensive Inner West Development Control Plan 
2016, relating to the proposed built form of the additions.  

 
This concern has not been addressed or resolved in any way. The revised proposal results 
in a greater non-compliance with these controls through the further extension towards the 
rear western boundary (discussed above). The matters raised within the original assessment 
report remain current and valid. The proposal is therefore still recommended for refusal. 
 
4. Conclusion 
 
Regarding the items referred to within the record of deferral, the proposal has not addressed 
all items satisfactorily. This supplementary report provides the additional information and 
considerations the IWLPP has requested.  
 
5. Recommendation 
 
It is recommended that the application be refused subject to the reasons outlined within 
attachment A of the original assessment report. 
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Attachment A – Original IWLPP Report 
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Attachment B – Amended Plans 
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Attachment C – Clause 4.6 Exception to Development Standards – 
Gross floor area below the existing ground floor level 
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Attachment D – Clause 4.6 Exception to Development Standards – 
Landscaped area 
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