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DEVELOPMENT ASSESSMENT REPORT 
Application No. MOD/2020/0073 
Address 147 New Canterbury Road LEWISHAM  NSW  2049 
Proposal Section 4.55 (2) Modification to DA201700003.01 involving 

internal and external modifications to the approved mixed 
use development including proposed reconstruction of the 
first floor portion of the existing front façade wall facing New 
Canterbury Road. 

Date of Lodgement 17 March 2020 
Applicant Benson McCormack Architects 
Owner Peter Gabriel Pty Limited, Steve Gabriel Pty Limited, Kon 

Gabriel Pty Limited, Aziz Gabriel Pty Limited 
Number of Submissions Initial: 0 
Value of works $12,663,699.00 
Reason for 
determination at 
Planning Panel 

Further variation to maximum building height exceeding 
10% 

Main Issues Height of development 
Recommendation Approval with Conditions 
Attachment A Recommended modified conditions of consent 
Attachment B Plans of proposed development 
Attachment C Consent Modified Determination No. 201700003 
Attachment D Stamped Plans - Modified Determination No. 201700003 

LOCALITY MAP 

Subject 
Site 

Objectors 
(Nil) 

N 

Notified 
Area 

Supporters 
(Nil) 
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council under Section 4.55 (2) 
of the Enviromental Planning and Assessment Act 1979 to modify Determination 
201700003.01 involving internal and external modifications to the approved mixed use 
development including proposed reconstruction of the first floor portion of the existing front 
façade wall facing New Canterbury Road at 147 New Canterbury Road, Lewisham. 
 
The application was notified to surrounding properties and no submissions were received in 
response to the notification. 
 
The application is referred to the Inner West Local Planning Panel for determination as the 
development results in a further increase in height and variation to the maximum height of 
building development standard prescribed by Clause 4.3 of MLEP 2011 of 3.42 metres or 
24.4%. 
 
It is considered the proposal generally complies with the provisions of Marrickville Local 
Environmental Plan 2011 (MLEP 2011) with the exception of the above variation to the 
maximum height development standard. The development is consistent with the applicable 
draft Environmental Planning Instrument applying to the site and the development is 
generally consistent with the provisions of Marrickville Development Control Plan 2011 
(MDCP 2011). 
 
The potential impacts to the surrounding environment have been considered as part of the 
assessment process.  
 
The application is recommended for approval subject to appropriate modified conditions.  
 
2. Proposal 
 
Application No. 201700003 was granted Deferred Commencement consent on 13 October 
2017 for the erection of a mixed-use development that included partial retention of the 
existing industrial building with 2 commercial tenancies on the ground floor and 4 levels of 
residential units above with associated basement car parking. 
 
The determination was subsequently modified on 28 May 2019, involving a number of 
design changes both internal and external including altering the commercial floor plate, 
waste rooms, car parking layout and number of  car spaces, relocation of an OSD tank, an 
increase in the number of residential units from 46 to 47 and altering the rear balconies and 
screening.  
 
Approval is now sought to modify the development to reconfigure the basement and ground 
floor so as to delete the commercial lift, provide a breezeway to the commercial tenancies 
fronting New Canterbury Road, modify the driveway egress, increase the height of the 
development and make minor internal changes on the upper levels.  
 
Specifically, the works include the following: 
 
Basement Level  
• Deletion of the separate commercial lift to the ground floor 
• Relocation of 4 commercial bicycle spaces from to ground floor to rear of C.02 
• Swap of a standard and an accessible car space to ensure compliance with 

applicable accessibility requirements. 
 
Ground Floor 
• Addition of an unroofed breezeway to both commercial units behind the front façade. 
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• Enclosure of deleted lift floor area into commercial unit C.02, increasing the size of 
the tenancy by 7.5sqm, 

• Addition of a fire protected corridor to diesel pump room at rear of C.02. 
• Including the above changes, C.01 is reduced by 24.6sqm and C.02 is reduced by 

10.9m2. 
• Deletion of a service cupboard space on the western side of the basement ramp. 
• Relocation of fire hydrant booster from adjacent to driveway to adjacent to front entry. 
• Deletion of high level opening from rear lane driveway to undercroft northern terrace. 
• Extension of the concrete portal adjacent to the roller door to the front boundary. 
• Relocation of southern door of loading bay to sit directly underneath planter box of terrace 

of Unit A1.1. 
 
Level 1 
• Balcony for Unit A1.7 is increased by 2sqm to tie-in with structural columns for 

support and simpler construction. 
• Added fixed screens for Unit A1.7 in accordance with DA Condition No. 2A. 
• New east facing sliding door to the master bedroom of B1.3 to meet BCA natural 

light requirements. 
• Addition of fire protected enclosure to stairs from basement exiting into the right-of-

way. 
 
Level 2 
• Added fixed screen up to 1.5m high for Unit A2.3 in accordance with DA Condition 

No. 2A. 
 
Level 3 
• Added fixed screen up to 1.5m high for Unit A3.3 in accordance with DA Condition 

No. 2A. 
 
Level 4/Roof 
• Extension of lift and fire stairs on Building A to roof to allow easier access for 

Building A residents to the rooftop communal open space. 
• Reconfiguration of Building A roof lobby to accommodate the abovementioned lift 

and fire stairs access including relocation of toilet to the outside side of the lobby and 
alteration to become a disabled toilet, relocation of hot water pump room, enclosure of 
the lobby area with glazed door for weather protection, new storage room and 
plant room for air conditioning condensers. 

• Replacement of skylights to bathrooms of Units A3.1, A3.7, B3.1, B3.8 with 
solatubes for improved privacy. 

• Additional air conditioning condenser area within the planter box south of Building 
B’s lobby. 

• Extension of communal open space planter area to edge of roof in south-western 
corner. 

• Alteration to roof terrace size to Units B4.1 and B4.2. B4.1’s roof terrace increases by 
0.6sqm, B4.2 decreases by 2.7sqm. 

• Modified landscaping to roof level. 
 
Front Façade 
• Partial demolition of existing brick façade and reinstatement of the wall, and 

amendment to corresponding Condition 18 regarding the preservation of the existing 
brick façade. 

• Add solid wall base to jelly bean façade. 
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Other 
• The extension of the lift to the roof in Building A creates a new lift overrun matching 

the same maximum at RL 49.40 on Building B. 
• Addition of mechanical duct penetration to both Building A and B. 
• Reduction footprint of lift overrun/roof over lobby to Building B. 
• Modification to balcony balustrade of Unit A1.2. 
 
3. Site Description 
 
The site is known as 141-161 New Canterbury Road and is located on the northern side of 
New Canterbury Road, between Toothill Street and Hunter Street, Petersham. The site is 
legally described as Lot 1 in Deposited Plan 718901, having a 58.49 metre frontage to New 
Canterbury Road, a depth of approximately 42 metres and an area of approximately 
2,334sqm. 
 
The site is currently under construction, with the demolition approved as part of Modified 
Determination No. DA201700003 substantially commenced. The site has vehicular access to 
New Canterbury Road, as well as a Right of Way at the rear which provides access from 
Hunter Street. 
 
The site is adjoined by single and 2 storey commercial buildings to the east, west and south 
and low-density residential development to the north. 
 

 
 
4. Background 
 
4(a)  Site history  
 
The following application outlines the relevant development history of the subject site and 
any relevant applications on surrounding properties.  
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Subject Site 
 
Application Proposal Decision & Date 
Determination 
No. 201700003 

To erect a mixed use development that 
includes partial retention of the existing 
industrial building with 2 commercial 
tenancies on the ground floor and 4 
levels of residential units above with 
associated basement car parking 

Deferred Commencement 
Consent: 13 October 
2017 
Operative: 2 July 2018. 

Modified 
Determination 
No. 201700003 

To carry out a number of design changes 
both internal and external including 
altering the commercial floor plate, waste 
rooms, car parking layout and number of  
car spaces, relocate an OSD tank, 
increase the number of residential units 
from 46 to 47, alter balconies, reduce the 
width of the pedestrian entry to New 
Canterbury Road, delete a substation and 
replace vertical blades with operable 
screens 

Approved 28 May 2019 

 
4(b) Application history  
 
The following table outlines the relevant history of the subject application.  
 
Date Discussion / Letter / Additional Information  
17 March 2020 Application submitted to Council  
9 July 2020 Amended Landscape Plan submitted to Council  
 
5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979.  
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 
5(a)(i) State Environmental Planning Policy (Building Sustainability Index: BASIX) 

2004  
 
An amended BASIX Certificate was submitted with the application and will be referenced in 
any consent granted.  

 
5(a)(ii) Marrickville Local Environment Plan 2011 (MLEP 2011) 
 
The following table provides an assessment of the application against the development 
standards: 
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Standard Proposal Variation Complies 
Height of Building 
Maximum permissible: 14m 

 
17.42m 

 
3.42m or 24.4% 
(Approved variation 17.4%) 

 
No 

Floor Space Ratio 
Maximum permissible: 1.5:1 

 
1.78:1 

 
649sqm or 18.5% 
(Approved variation 18.6%) 

 
No, 
however 
seeks a 
reduction 
from that 
previously 
approved 

 
(i) Height of buildings (Clause 4.3) 
 
A maximum height of 14 metres applies to the land as indicated on the Height of Buildings 
Map that accompanies MLEP 2011. The development approved as part of Modified 
Determination No. 201700003 dated 28 May 2019 has a maximum building height of 16.43 
metres, which sits at AHD 49.40 and is the highest point of the building being the lift overrun 
of Building B. The development was therefore approved with a height variation of 2.43 
metres or 17.4%. 
 
The development has 2 lift cores, with Building A having 3 residential floors above the 
commercial base, and Building B having 4 residential floors above the commercial base, with 
both having a finished floor level of AHD 44.80 at the Level 4/Roof level. Notwithstanding, 
due to the topography of the site, the original proposal included 2 apartments on the roof 
level of Building B, and this core provided lift access for the whole development to the roof 
top communal open space. Building A has a roof canopy providing an outdoor dining area 
with BBQs, but not lift access, and therefore has a maximum height of AHD 47.40. The 
canopy still sits at this height as part of the proposed development.  
 
The subject development seeks to extend the lift of Building A all the way to the rooftop 
level, and reconfigure the roof to contain a lift lobby area. The extension of the lift creates 
additional height needed to accommodate the lift overrun, and therefore has a maximum 
height of AHD 44.80, matching that of Building B. This is demonstrated in the figure below: 
 

 
 
The development therefore seeks a maximum height of 17.42 metres, resulting in a variation 
to the maximum height of buildings development standard of 3.42 metres or 24.4%. The 
development seeks a further increase in height of 984mm or 7%.  
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It is noted that the other proposed alterations to the lift lobby area including the relocation of 
the bathroom, hot water pump room, air conditioning condenser units and plant room also 
breach the height standard, however to a lesser extent than the lift overrun. 
 
The applicant submitted the following regarding the increased height for the subject 
application, in part: 
 

“As the above [figure] shows, the natural ground line slopes down to the west. 
Despite matching the same RL, the lift overrun for Building A is technically a greater 
overall height due to the existing natural slope.  
 
It is noted that the other proposed alterations to the lift lobby area including the 
relocation of the bathroom, hot water pump room, air conditioning condenser units 
and plant room also breach the height standard, however to a lesser extent than the 
lift overrun.  
 
The enclosure of Building A’s roof level lobby area for weather protection will create 
some new GFA partially above the height standard though not as residential use floor 
area. Both instances minimally alter the external appearance of these areas from the 
public domain noting that the lift cores are centralised on the roof. This in turn 
minimises visual and physical impacts to adjoining properties, noting that the 
additional height will only create overshadowing that falls onto the development itself, 
in an area not dedicated as primary space on the rooftop communal open space, and 
there are no privacy or overlooking considerations to a lift overrun.  
 
It is our submission that the breach to the building height control will not impact on 
the amenity of the development or adjoining properties, nor will the variation 
compromise the architecture of the building or the bulk and scale of the 
development.” 

 
Whilst a S4.55 application is not required to be accompanied by a written request for 
exceptions to development standard under Clause 4.6 of MLEP 2011, the application was 
accompanied by a written submission which seeks to justify the variations. The written 
submission contends that compliance with the development standard is unreasonable or 
unnecessary because the objectives of the development standard are achieved 
notwithstanding non-compliance with the standard.  
 
The justification provided in the applicant’s written request is considered well founded and 
worthy of support. The amendments will not result in significant impacts on residential 
amenity, the streetscape or the natural environment. Considering the above justification, 
strict compliance with the height development standard is considered unreasonable and 
unnecessary given the circumstances of the site.  
 
The development as proposed to be modified would remain satisfactory having regard to the 
objectives of the zone and the development standard. 
 
(ii) Floor Space Ratio (Clause 4.4) 
 
A maximum floor space ratio (FSR) of 1.5:1 applies to the land as indicated on the Floor 
Space Ratio Map that accompanies MLEP 2011. The development approved as part of 
Modified Determination No. 201700003 dated 28 May 2019 has a gross floor area (GFA) of 
4175.4sqm which equates to a FSR of 1.79:1 (a variation of 683.1sqm or 18.6%). 
 
The subject application seeks a minor reduction in the GFA of the development by 25.1sqm 
to 4150.3sqm, thereby lowering the FSR to 1.78:1 (a variation of 649.2sqm or 18.5%). 
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The applicant submitted the following regarding the increased height for the subject 
application, in part: 
 

“It is considered that the overall reduction in the FSR variation is an improvement over 
the existing approval in relation to the specific modifications being sought.   
 
The proposed modifications seek to enclose the Building A roof lobby area for weather 
protection. The enclosure of the lobby area results in an increase in GFA by 8.1sqm.  
 
The lift and fire stairs extending to the roof level has result in the relocation of, among 
other things, the toilet. It is, however, also been enlarged to meet requirements for 
accessible toilets, ensuring greater amenity and usability of the roof level communal 
open space for those with a disability.  
 
A reduction in GFA occurs in relation to the commercial units through the newly 
proposed breezeway areas and relocation of the commercial bicycle storage from the 
basement to outside the rear of C.02 and a new fire isolated corridor to the pump 
room. The proposed breezeways located behind the retained façade are to provide 
additional natural light and ventilation to both units that is currently limited in its 
availability. Including both of the above changes, C.01 is reduced by 24.6sqm and 
C.02 is reduced by 10.9sqm.  
 
A reduction in the overall amount of GFA proposed in the development will result 
through the above modifications. The above is achieved without modifying the building 
envelope, with the exception of the extension of the Building A roof lobby area 
relocating the bathroom and becoming enclosed. However, these elements are 
centralised on the roof and are not visible from the public domain.  
 
Given the above, there are no unreasonable impacts deemed to result. A degree of 
flexibility is considered reasonable in this instance.” 

 
Whilst a S4.55 application is not required to be accompanied by a written request for 
exceptions to development standard under Clause 4.6 of MLEP 2011, the application was 
accompanied by a written submission which seeks to justify the variations.  
 
Notwithstanding it is noted that the application does not seek an increase in FSR and having 
regard to the previous approval accepting the variation, a further (but slight) reduction to the 
GFA is considered acceptable in the circumstances.  
 
The development as proposed to be modified would remain satisfactory having regard to the 
objectives of the zone and the development standard. In any case, the development results 
in a reduction in GFA and is acceptable.  
 
5(b) Draft Environmental Planning Instruments 
 
The application has been assessed against the relevant Draft Environmental Planning 
Instruments listed below: 
 
5(b)(i) Draft Inner West Local Environmental Plan 2020 (Draft IWLEP 2020) 
 
The Draft IWLEP 2020 was placed on public exhibition commencing on 16 March 2020 and 
accordingly is a matter for consideration in the assessment of the application under Section 
4.15(1)(a)(ii) of the Environmental Planning and Assessment Act 1979. 
 
The amended provisions contained in the Draft IWLEP 2020 are not relevant to the 
assessment of the application. Accordingly, the development is considered acceptable 
having regard to the provisions of the Draft IWLEP 2020. 
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5(c) Marrickville Development Control Plan 2011 (MDCP 2011) 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Marrickville Development Control Plan 2011.  
 
MDCP 2011 Part of MDCP 2011 Compliance 
Part 2.1 – Urban Design Yes – see discussion 
Part 2.3 – Site and Context Analysis Yes  
Part 2.5 – Equity of Access and Mobility Yes  
Part 2.6 – Acoustic and Visual Privacy Yes – see discussion 
Part 2.7 – Solar Access and Overshadowing  Yes  
Part 2.9 – Community Safety Yes 
Part 2.10 – Parking Yes 
Part 2.11 – Fencing  Yes  
Part 2.16 – Energy Efficiency Yes 
Part 2.17 – Water Sensitive Urban Design  Yes 
Part 2.18 – Landscaping and Open Space Yes 
Part 2.20 – Tree Management  Yes 
Part 2.21 – Site Facilities and Waste Management Yes 
Part 2.24 – Contaminated Land Yes  
Part 2.25 – Stormwater Management Yes 
Part 5 – Commercial and Mixed-Use Development Yes – see discussion 
 
The following provides discussion of the relevant issues: 
 
The provisions contained in MDCP 2011 that are relevant to the assessment of the 
application are considered below: 
 
(i) Urban Design (Part 2.1) 
 
As part of the original development application, the existing brick façade was sought to be 
retained as, although not being a heritage item or in a conservation area, the façade was 
thought to contribute to the character of the streetscape by the applicant. The retention 
formed part of the original and subsequent modification approval. Condition 18 of Modified 
Determination No. 201700003 reads as follows: 
 
18. The existing face-brick façade that is to be retained is to be preserved and protected 

during demolition and construction. Damages to the façade caused by the 
unauthorised installation of the Sydney Tools signage shall be repaired by patching 
any holes (due to screws at approximately 200mm centres) with cement mortar of a 
colour similar to that of the existing bricks and cement mortar joints/perpends to match 
existing. Unauthorised painting to the existing/retained façade shall be pressured 
cleaned to return to the original façade condition. Damaged cement mortar to the front 
façade shall be replaced to match the existing condition. Council’s Heritage and Urban 
Design Advisor shall inspect and approve the works to the retained façade before the 
issue of an Occupation Certificate.” 

 
The application now seeks to demolish and reconstruct the face brick façade. The applicant 
provided the following in the SEE: 
 

“During the demolition works, it was observed that there were structural defects to the 
brick façade. A civil/structural engineer from CAM Consulting prepared a report dated 
13 February 2020 confirming the portion of the façade above the ceiling of the 
warehouse and the upper floor lintels level of the office part of the existing building 
were in danger of failing. A second report was prepared dated 26 February 2020 



Inner West Local Planning Panel ITEM 5 
 

PAGE 868 

following a letter from Council requiring bracing/shoring options to be explored. The 
second report from CAM Consulting confirmed the only long-term viable option was to 
remove and reconstruct the upper portion of the wall.  
 
Council was alerted to this response on 28 February 2020 with the structural engineer 
report attached. On 5 March 2020 a partial collapse of the wall occurred, falling inward 
into the property. The part of the brick façade that has not collapsed remains at risk of 
collapsing at time of writing.  

 
Given the existing partial collapse of the wall and the inherent public safety risks 
associated with retention of the part of the wall at risk of collapsing, it is sought to alter 
the above condition to factor in the partial demolition and reinstatement of the wall. 
Reinstatement will start from the header course of the existing windows, as the 
brickwork above has been assessed on site by a structural engineer to be structural 
unsound internally and externally and also has a lot of linear degeneration. 
Consequently, to ensure a structural sound façade that will last into the future it is 
sought to demolish and reinstate this area.  
 

The applicant seeks Condition 18 to be reworded as follows: 
 

“The area of the existing face brick façade indicated in red on Drawing No. A-1111 
dated March 20 prepared by Benson McCormack Architecture is to be demolished and 
reinstated. Reinstatement will comprise of cleaning and re-use of existing face-brick 
work that was removed. The remaining area of the face-brick façade is to be retained 
and is to be preserved and protected during demolition and construction” 

 
The reconstruction of the wall is acceptable given the circumstances. Council raises no 
concern with the proposed amended wording to Condition 18 however the part of the 
condition relating to the retained portion of the wall should remain and it is still considered 
prudent for Council’s Heritage Advisor to inspect and approve the works, and that portion of 
the condition is recommended to be retained. 
 
The proposal also seeks to include a breezeway between the new commercial tenancies 
and the new boundary wall. The breezeway is approximately 1 metre deep and provides 
light and ventilation to the commercial tenancies. The proposal was referred to Council’s 
Urban Design Advisor who raised no concern with the change.  
 
(ii) Visual and Acoustic Privacy (Part 2.6) 
 
The development includes changes to the rear elevation of the development, including a 
modified type of privacy screening mechanism to the rear.  
 
The balcony privacy screens of Units A1.7, A2.3 and A3.3 that are proposed to be replaced 
with louvers is driven by compliance with Condition 2A of the determination. The extension 
of the balcony of A1.7 by 2sqm does not create any additional overlooking as a combination 
of the fixed and operable screens are consistent with the approved privacy treatment. 
 
The four skylights to the bathrooms of Units A3.1, A3.7, B3.1 and B3.8 have been replaced 
with “solatubes”. An additional east facing sliding door is proposed to Unit B1.3 for additional 
light and ventilation, principally to meet the BCA natural light requirements for windows being 
10% of the floor area. There are no overlooking concerns generated by this sliding door as it 
is to a garden area.  
 
(iii) Parking (Part 2.10) 
 
The proposal seeks to remove the commercial lift between the basement and the ground 
floor level. No change to car parking is proposed and there are 2 commercial car parking 
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spaces located in the basement. Given that the lift services these 2 car parking spaces only, 
no concern is raised with this change.  
 
No change to the existing number of bicycle and motorcycle parking spaces is proposed and 
the bicycle parking is relocated from the basement to the ground floor closer to the 
tenancies; the development is acceptable in this regard.  
 
(iv) Tree Management (Part 2.20) 
 
A revised Landscape Plan was submitted with the application resulting in modified 
landscaping and materials and finishes for the first floor and roof level. The changes include 
replacing timber decking with timber-look tiles, removal of some shrubs on the first floor level 
as a result of the new ground floor breezeway and replacing the turf on the roof level with 
artificial turf. Justification provided by the applicant for the changes to the roof level include 
reduced development costs and maintenance costs. Notwithstanding, there is no significant 
change to the size or quality of the common open space on the roof and it provides a 
substantial level of amenity for residents and the changes are acceptable.  
 
Other changes to the roof level include installation of additional air conditioning condenser 
area within the planter box south of Building B’s lobby, extension of communal open space 
planter area to edge of the roof in south-western corner and alteration to the roof terrace size 
to Units B4.1 and B4.2 with B4.1’s roof terrace increased by 0.6sqm, B4.2 decreased by 
2.7sqm; no concern is raised over these changes and the functionality of these spaces is 
maintained.  
 
Other matters 
 
The following matters are minor in nature and have been considered under the provisions of 
the relevant environmental planning instruments, draft environmental planning instruments 
and MDCP 2011 and no concern is raised: 
 
• Swap of a standard and an accessible car space in the basement to ensure 

compliance with applicable accessibility requirements. 
• Addition of a fire protected corridor to diesel pump room at rear of C.02. 
• Deletion of a service cupboard space on the western side of the basement ramp. 
• Relocation of fire hydrant booster from adjacent to driveway to adjacent to front entry. 
• Deletion of high level opening from rear lane driveway to undercroft northern terrace. 
• Extension of the concrete portal adjacent to the roller door to the front boundary. 
• Relocation of southern door of loading bay to sit directly underneath planter box of terrace 

of Unit A1.1. 
• Addition of fire protected enclosure to stairs from basement exiting into the right-of-way. 
• Addition of mechanical duct penetration to both Building A and B. 
• Modification to balcony balustrade of Unit A1.2. 
 
Modification to conditions 
 
As discussed above, it is recommended that Condition 18 be amended to reference the 
amended plans submitted to Council regarding the reconstruction of the existing face brick 
façade. 
 
Condition 1 is recommended to be modified to reflect the latest set of plans. 
 
5(d) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 
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5(e) The suitability of the site for the development 
 
Provided that any adverse effects on adjoining properties are minimised, this site is 
considered suitable to accommodate the proposed development, and this has been 
demonstrated in the assessment of the application. 
 
5(f) Any submissions 
 
The application was notified in accordance with Marrickville Development Control Plan 2011 
for a period of 14 days to surrounding properties and no submissions were received. 
 
5(g) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
Approval of the modification would not be contrary to the public interest. 
 
6. Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
 

• Urban Design Advisor 
• Development Engineer 
• Building Certification 

 
7. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Marrickville Local Environmental Plan 2011 and Marrickville Development Control Plan 
2011.  
 
The development will not result in any significant impacts on the amenity of the adjoining 
properties and the streetscape and is considered to be in the public interest. 
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
 
8. Recommendation 
 
A. That the Inner West Local Planning Panel exercising the functions of the Council as 

the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant consent to modify Determination No 201700003.01 
dated 28 May 2019 under Section 4.55 (2) of the Enviromental Planning and 
Assessment Act 1979 to carry out internal and external modifications to the approved 
mixed use development including proposed reconstruction of the first floor portion of 
the existing front façade wall facing New Canterbury Road subject to the conditions 
listed in Attachment A below.  
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Attachment A – Recommended modified conditions of consent 
 
A. THAT the Inner West Local Planning Panel exercising the functions of the Council as 

the consent authority pursuant to Section 4.16 of the Environmental Planning and 
Assessment Act 1979, modify Modified Determination No. 201700003 dated 28 May 
2019 under Section 4.55(2) of the Environmental Planning and Assessment Act to 
carry out internal and external modifications to the approved mixed use development 
including proposed reconstruction of the first floor portion of the existing front façade 
wall facing New Canterbury Road be APPROVED and a modified Determination be 
issued with Conditions 1 and 18 being modified in the following manner: 

 
1. The development must be carried out in accordance with plans and details listed 

below: 
 

Plan and 
Issue No. 

Plan Name Date 
Issued 

Prepared by Date 
Submitted 

A-0101 C Basement Level 
Plan 

August 
2017 

Benson McCormack 
Architecture 

28 August 
2017 

A-0102 C Ground Floor 
Plan 

August 
2017 

Benson McCormack 
Architecture 

28 August 
2017 

A-0103 C First Floor Plan August 
2017 

Benson McCormack 
Architecture 

28 August 
2017 

A-0104 C Second Floor 
Plan 

August 
2017 

Benson McCormack 
Architecture 

28 August 
2017 

A-0105 C Third Floor Plan August 
2017 

Benson McCormack 
Architecture 

28 August 
2017 

A-0106 C Fourth Floor 
Plan 

August 
2017 

Benson McCormack 
Architecture 

28 August 
2017 

A-0107 C Roof Plan August 
2017 

Benson McCormack 
Architecture 

28 August 
2017 

A-0201 B Elevation - 
South 

June 2017 Benson McCormack 
Architecture 

28 August 
2017 

A-0202 C Elevation - North August 
2017 

Benson McCormack 
Architecture 

28 August 
2017 

A-0203 B Elevation - West June 2017 Benson McCormack 
Architecture 

28 August 
2017 

A-0204 C Elevation - East August 
2017 

Benson McCormack 
Architecture 

28 August 
2017 

A-0221 B Section A June 2017 Benson McCormack 
Architecture 

28 August 
2017 

A-0222 B Section B June 2017 Benson McCormack 
Architecture 

28 August 
2017 

A-0223 B Section C June 2017 Benson McCormack 
Architecture 

28 August 
2017 

A-0224 C Section D August 
2017 

Benson McCormack 
Architecture 

28 August 
2017 

A-0225 B Section E June 2017 Benson McCormack 
Architecture 

28 August 
2017 

A-0226 C Section F August 
2017 

Benson McCormack 
Architecture 

28 August 
2017 

A-0227 B Section G June 2017 Benson McCormack 
Architecture 

28 August 
2017 

A-1001 B Door Schedule June 2017 Benson McCormack 
Architecture 

28 August 
2017 

A-1002 B Window June 2017 Benson McCormack 28 August 
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Schedule Architecture 2017 
A-1110 B South Façade 

Massing & 
Material 

June 2017 Benson McCormack 
Architecture 

28 August 
2017 

A-1111 B Restoration & 
Alteration to face 
brick facade 

June 2017 Benson McCormack 
Architecture 

28 August 
2017 

A-1112 B  West Façade 
Massing & 
Material 

June 2017 Benson McCormack 
Architecture 

28 August 
2017 

A-1113 B North Façade 
Massing & 
Material 

June 2017 Benson McCormack 
Architecture 

28 August 
2017 

A-1114 B Schedule of 
Colour & 
Finishes 

June 2017 Benson McCormack 
Architecture 

28 August 
2017 

A-1115 B Rear Laneway 
Plan Details 

June 2017 Benson McCormack 
Architecture 

28 August 
2017 

A-1116 B Rear Laneway 
Cross Sections 

June 2017 Benson McCormack 
Architecture 

28 August 
2017 

A-1117 B NCR Pedestrian 
Way Cross 
Sections 

June 2017 Benson McCormack 
Architecture 

28 August 
2017 

A-1118 B Jelly bean 
Façade 

June 2017 Benson McCormack 
Architecture 

28 August 
2017 

A-1119 B Jelly bean 
Façade 3D View 

June 2017 Benson McCormack 
Architecture 

28 August 
2017 

LP01 B Landscape Plan 
– Ground Floor 

31 July 
2017 

Matthew Higginson 7 August 
2017 

LP02 B Landscape Plan 
– Level 01 

31 July 
2017 

Matthew Higginson 7 August 
2017 

LP03 B Landscape Plan 
– Level 02 

31 July 
2017 

Matthew Higginson 7 August 
2017 

LP04 B Schedule & 
Sections & 
Images 

31 July 
2017 

Matthew Higginson 7 August 
2017 

784406M BASIX 
Certificate 

21 
December 
2016 

Planning & 
Infrastructure 

4 January 
2017 

2016-187 Acoustic Report 21 
September 
2016 

Acoustic Noise & 
Vibration Solutions 
P/L 

4 January 
2017 

4131 Arboricultural 
Impact 
Assessment 

14 
December 
2017 

TALC 4 January 
2017 

G15022PET-
R01F Rev. 
0.1 

Geotechnical 
Investigation 
Report 

23 May 
2016 

Geo-environmental 
Envineering 

4 January 
2017 

E15022PET-
R01F Rev. 0 

Preliminary Site 
Contamination 
Investigation 

21 August 
2015 

Geo-environmental 
Envineering 

4 January 
2017 

E15022PET-
R02F Rev. 0 

Detailed Site 
Investigation 

26 May 
2017 

Geo-environmental 
Envineering 

4 January 
2017 

G15022PET-
R04F 

Remedial Action 
Plan 

3 August 
2017 

Geo-environmental 
Envineering 

7 August 
2017 
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 and details submitted to Council on 4 January 2017, 9 June 2017, 13 June 2017, 7 
August 2017, 24 August 2017 and 28 August 2017 with the application for 
development consent as amended by the matter referred to in Part A of this 
Determination and as amended by the plans and details listed below: 
 
Plan No.  
and Issue 

Plan/Cert 
Type 

Date 
Issued 

Prepared by Date 
Submitted 

A-0101 D Level B1 
(Basement) 

August 
2018 

Benson McCormack 
Architecture 

7 May 2019 

A-0101A A Lower Ground 
Floor Plan 

August 
2018 

Benson McCormack 
Architecture 

7 May 2019 

A-0102 H Ground Floor 
Plan 

3 May 2019 Benson McCormack 
Architecture 

7 May 2019 

A-0103 G First Floor Plan 3 May 2019 Benson McCormack 
Architecture 

7 May 2019 

A-0104 D Second Floor 
Plan 

August 
2018 

Benson McCormack 
Architecture 

7 May 2019 

A-0105 D Third Floor Plan August 
2018 

Benson McCormack 
Architecture 

7 May 2019 

A-0106 D Fourth Floor 
Plan 

August 
2018 

Benson McCormack 
Architecture 

7 May 2019 

A-0107 C Roof Plan August 
2017 
 

Benson McCormack 
Architecture 

7 May 2019 

A-0201 C Elevation - 
South 

August 
2018 

Benson McCormack 
Architecture 

7 May 2019 

A-0202 F Elevation - 
North 

May 2019 Benson McCormack 
Architecture 

7 May 2019 

A-0203 D Elevation - West May 2019 Benson McCormack 
Architecture 

7 May 2019 

A-0204 D Elevation - East August 
2018 

Benson McCormack 
Architecture 

7 May 2019 

A-0221 D Section A May 2019 Benson McCormack 
Architecture 

7 May 2019 

A-0222 C Section B August 
2018 

Benson McCormack 
Architecture 

7 May 2019 

A-0223 E Section C May 2019 Benson McCormack 
Architecture 

7 May 2019 

A-0224 F Section D March 2019 Benson McCormack 
Architecture 

7 May 2019 

A-0225 D Section E August 
2018 

Benson McCormack 
Architecture 

7 May 2019 

A-0226 E Section F March 2019 Benson McCormack 
Architecture 

7 May 2019 

A-0227 E Section G March 2019 Benson McCormack 
Architecture 

7 May 2019 

A-0228 A Section H August 
2018 

Benson McCormack 
Architecture 

7 May 2019 

A-0229 B Section J May 2019 Benson McCormack 
Architecture 

7 May 2019 

A-0230 A Section K August 
2018 

Benson McCormack 
Architecture 

7 May 2019 

A-1001 C Door Schedule August 
2018 

Benson McCormack 
Architecture 

7 May 2019 

A-1002 C Window 
Schedule 

August 
2018 

Benson McCormack 
Architecture 

7 May 2019 



Inner West Local Planning Panel ITEM 5 
 

PAGE 874 

A-1111 C South Façade 
Massing & 
Material 

July 2018 Benson McCormack 
Architecture 

7 May 2019 

A-1112 C West Façade 
Massing & 
Material 

February 
2019 

Benson McCormack 
Architecture 

7 May 2019 

A-1113 C North Façade 
Massing & 
Material 

August 
2018 

Benson McCormack 
Architecture 

7 May 2019 

A-1114 C Schedule of 
Colour & 
Finishes 

February 
2019 

Benson McCormack 
Architecture 

7 May 2019 

A-1116 C Rear Laneway 
Plan Details 

August 
2018 

Benson McCormack 
Architecture 

7 May 2019 

A-1115 C Rear Laneway 
Plan Details 

February 
2019 

Benson McCormack 
Architecture 

7 May 2019 

A-1117 A Rear Laneway 
Cross Sections 
1/3 

August 
2018 

Benson McCormack 
Architecture 

7 May 2019 

A-1118 A Rear Laneway 
Cross Sections 
2/3 

August 
2018 

Benson McCormack 
Architecture 

7 May 2019 

A-1119 A Rear Laneway 
Cross Sections 
3/3 

August 
2018 

Benson McCormack 
Architecture 

7 May 2019 

A-1121 C Jelly bean 
Façade 

August 
2018 

Benson McCormack 
Architecture 

7 May 2019 

A-1122 C Jelly bean 
Façade 3D View 

August 
2018 

Benson McCormack 
Architecture 

7 May 2019 

LP01 E Landscape Plan 
– Ground Floor 

22 March 
2019 

Matthew Higginson 7 May 2019 

LP02 E Landscape Plan 
– Level 01 

22 March 
2019 

Matthew Higginson 7 May 2019 

LP03 E
  

Landscape Plan 
– Level 02 

22 March 
2019 

Matthew Higginson 7 May 2019 

LP04 E Schedule & 
Sections & 
Images 

22 March 
2019 

Matthew Higginson 7 May 2019 

784406M_02 BASIX 
Certificate 

22 August 
2018 

Planning & 
Infrastructure 

7 May 2019 

 
and details submitted to the Council on 29 August 2018, 12 February 2019, 22 March 
2019, 9 April 2019 and 7 May 2019 with the application under Section 4.55 of the 
Environmental Planning and Assessment Act and as amended by the plans and 
details listed below: 

 
Plan No.  
and Issue 

Plan/Cert 
Type 

Date 
Issued 

Prepared by Date 
Submitted 

A-0101 D Level B1 
(Basement) 

20 March 
2020 

Benson 
McCormack 
Architecture 

14 July 
2020 

A-0102 H Ground Floor 
Plan 

20 March 
2020 

Benson 
McCormack 
Architecture 

14 July 
2020 

A-0103 H First Floor Plan 20 March 
2020 

Benson 
McCormack 

14 July 
2020 
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Architecture 
A-0105 D Third Floor 

Plan 
20 March 
2020 

Benson 
McCormack 
Architecture 

14 July 
2020 

A-0106 E Fourth Floor 
Plan 

20 March 
2020 

Benson 
McCormack 
Architecture 

14 July 
2020 

A-0107 D Roof Plan 20 March 
2020 

Benson 
McCormack 
Architecture 

14 July 
2020 

A-0201 D Elevation - 
South 

20 March 
2020 

Benson 
McCormack 
Architecture 

14 July 
2020 

A-0202 G Elevation - 
North 

20 March 
2020 

Benson 
McCormack 
Architecture 

14 July 
2020 

A-0203 D Elevation - 
West 

20 March 
2020 

Benson 
McCormack 
Architecture 

14 July 
2020 

A-0204 E Elevation - 
East 

20 March 
2020 

Benson 
McCormack 
Architecture 

14 July 
2020 

A-0221 E Section A 20 March 
2020 

Benson 
McCormack 
Architecture 

14 July 
2020 

A-0222 D Section B 20 March 
2020 

Benson 
McCormack 
Architecture 

14 July 
2020 

A-0223 E Section C 20 March 
2020 

Benson 
McCormack 
Architecture 

14 July 
2020 

A-0224 F Section D 20 March 
2020 

Benson 
McCormack 
Architecture 

14 July 
2020 

A-0225 E Section E 20 March 
2020 

Benson 
McCormack 
Architecture 

14 July 
2020 

A-0226 E Section F 20 March 
2020 

Benson 
McCormack 
Architecture 

14 July 
2020 

A-0227 F Section G 20 March 
2020 

Benson 
McCormack 
Architecture 

14 July 
2020 

A-0229 C Section J 20 March 
2020 

Benson 
McCormack 
Architecture 

14 July 
2020 

A-0230 B Section K 20 March 
2020 

Benson 
McCormack 
Architecture 

14 July 
2020 

A-1111 D Restoration & 
Alteration to 
Face Brick 
Facade 

20 March 
2020 

Benson 
McCormack 
Architecture 

14 July 
2020 

A-1113 D North Façade 
Massing & 
Material 

20 March 
2020 

Benson 
McCormack 
Architecture 

14 July 
2020 
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LP01 F Landscape 
Plan – Ground 
Floor 

6 July 2020 Matthew Higginson 14 July 
2020 

LP02 F Landscape 
Plan – Level 01 

6 July 2020 Matthew Higginson 14 July 
2020 

LP03 F Landscape 
Plan – Level 02 

6 July 2020 Matthew Higginson 14 July 
2020 

LP04 F Schedule & 
Sections & 
Images 

22 March 
2019 

Matthew Higginson 7 May 2019 

 
and details submitted to the Council on 17 March 2020 and 14 July 2020 with the 
application under Section 4.55 of the Environmental Planning and Assessment 
Act and the following conditions. 

 
18. a) The existing face-brick façade that is to be retained is to be preserved and 

protected during demolition and construction (with the exception of that part of 
the wall addressed in part b) of this condition below). Damages to the 
façade caused by the unauthorised installation of the Sydney Tools signage shall 
be repaired by patching any holes due to screws at approximately 200mm 
centres) with cement mortar of a colour similar to that of the existing bricks and 
cement mortar joints/perpends to match existing. Unauthorised painting to the 
existing/retained façade shall be pressured cleaned to return to the original 
facade condition. Damaged cement mortar to the front façade shall be replaced 
to match the existing condition. 

b) The area of the existing face brick façade indicated in red on Drawing No. 
A-1111 dated March 20 prepared by Benson McCormack Architecture is to 
be demolished and reinstated. Reinstatement will comprise of cleaning and 
re-use of existing face-brick work that was removed. The remaining area of 
the face-brick façade is to be retained and is to be preserved and protected 
during demolition and construction  

c) Council’s Heritage and Urban Design Advisor shall inspect and approve the 
works to the retained and new façade before the issuing of an Occupation 
Certificate. 
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Attachment B – Plans of proposed development 
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Attachment D – Stamped Plans - Modified Determination No. 
201700003  
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