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DEVELOPMENT ASSESSMENT REPORT 
Application No. D/2018/686 
Address 252 Johnston Street, Annandale 
Proposal Alterations and additions to existing residential care facility (St 

Basil's), including additional storey, changes to internal layout to 
provide on-site support services; reduce the number of beds 
from 83 to 77, changes to Johnston Street driveway, signage, 
landscaping works including tree removal and remediation works  

Date of Lodgement 21.12.2018 
Applicant St Basil’s Homes  
Owner St Basils Homes Ltd 
Number of Submissions 8 in total however 2 of these are from same person due to re-

notification 
Value of works $17,383,025.00 
Reason for determination at 
Planning Panel 

Clause 4.6 variation exceeds 10% 
 

Main Issues Floor Space Ratio Exceedance 
Additional floor level 
Driveway widening to Johnston Street 
Submissions 

Recommendation Deferred Commencement Approval  
Attachment A Recommended conditions of consent  
Attachment B Plans of proposed development 
Attachment C Clause 4.6 Exception to Development Standards  
Attachment D Statement of Heritage Significance  
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4. Executive Summary 
This report is an assessment of the application submitted to Council for alterations and 
additions to existing residential care facility (St Basil's), including additional storey, changes 
to internal layout to provide on-site support services; reduce the number of beds from 83 to 
77, changes to Johnston Street driveway, signage, landscaping works including tree removal 
and remediation works at 252 Johnston Street, Annandale.  The application was notified to 
surrounding properties and 8 submissions were received. 
 
The main issues that have arisen from the application include:  
 

• Floor Space Ratio exceedance 
• Additional floor level 
• Driveway widening to Johnston Street 

 
The non-compliances are acceptable given the improvement to the services the facility will 
provide to residents and the minimal impacts to surrounding properties, therefore subject to 
recommended conditions the application is recommended for approval.  
 
2. Proposal 
 
The proposal is for alterations and additions to an existing residential care facility (St Basil’s).  
The proposal is to provide an additional 5th floor and to extend the first, second, third and 
fourth floors such that they link and residents and staff can walk around the essentially 
square courtyard in the middle.  The number of residents is to be reduced from 83 to 77 
however more on-site support services, larger rooms, additional facilities are proposed as 
well as site remediation works, tree removal and landscaping.  Specifically, the following is 
proposed: 
 

• Ground floor – new pedestrian and altered vehicle entrance including proposed 
widening of driveway to Johnston Street.  New reception area, additional lift, doctors 
room, drop-in room, meeting room, offices, including small extension to 
accommodate these works.  Service facilities to remain as is including laundry, 
storage and maintenance.  Parking to remain as is with 14 spaces provided.  
 

• First floor – alterations to bedrooms to allow slightly larger bedrooms with private 
ensuites rather than shared bathroom facilities.  Extension to north eastern side of 
the building to allow the entire floor to link.  This floor also includes a treatment room, 
kitchen, dining room and lounge with access to a communal internal courtyard.   A 
communal balcony facing Johnston Street over the pedestrian entrance below is also 
proposed.  This floor is identified as the dementia level. 

 
• Second floor – alterations to bedrooms to allow slightly larger bedrooms with private 

ensuites.  Extension to north eastern side of the building to allow the entire floor to 
link.  This floor also includes a treatment room, staff room, meeting/training room, 
servery, dining room and lounge.  Extensions to existing communal balconies to 
Johnston Street are also proposed.  

 
• Third floor – alterations to bedrooms to allow slightly larger bedrooms with private 

ensuites.  Extension to north eastern side of the building to allow the entire floor to 
link.  This floor also includes a multi-purpose/activity room, servery, dining room, 
lounge with communal balcony, barber shop, hair salon, dental room, physio room 
and treatment room.  An extension of the south eastern corner of the building is also 
proposed. 
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• Fourth floor – new level to building which includes ensuite bedrooms, treatment 
room, activity room, servery, dining room, lounge and decks.  Although this floor 
links, the north eastern part of the building at fourth floor level is an external 
uncovered deck.  

 
• Externally – remediation works, removal of one tree and tree pruning of other trees, 

new landscaping, new building identification signage. 
 
3. Site Description 
 
The subject site is located on the western side of Johnston Street, between Rose Street and 
Weynton Street.  The site consists of one allotment and is generally square in shape with a 
total area of 2893 sqm and is legally described as 252 Johnston Street, Annandale. 
 
The site has a frontage to Johnston Street of approximately 55.57 metres, a secondary 
frontage of 52.71 metres to Rose Street and a rear frontage of approximately 54.15 metres 
to Piper Lane.  The site is not affected by easements or rights of way. 
 
The site supports an existing 4 storey building which is an existing nursing home known as 
St Basil’s Homes – Sister Dorothea Village.  Adjoining the site to the north at 258 Johnston 
Street is a 3 storey residential flat building above an open parking level.  Across Piper Lane 
to the rear are principally garages for dwellings fronting Annandale Street with the exception 
of 85 Rose Street which fronts Rose Street and Piper Lane which is a two storey commercial 
building.   
 
The property is not identified as a heritage item however it is located within a conservation 
area.  The property is identified as a flood prone lot. 
 
There are a significant number of trees on the subject site and on the nature strip.  
 

 
Figure 1: View from Johnston Street 
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Figure 2: View from Johnston Street with Rose Street to the left of the photo 

 
Figure 3: View from corner of Johnston Street and Rose Street looking up Rose Street 
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Figure 4: View looking north along Piper Lane 
 

 
Figure 5: Current internal garden area of residential care facility 

 
4. Background 
 
4(a)  Site history  
 
The following application outlines the relevant development history of the subject site and 
any relevant applications on surrounding properties.  
 
Subject Site 
 
Application Proposal Decision & Date 
D/2008/458 Minor alterations and additions to rear (facing Piper 

Lane) of existing aged persons home 
Approved 
4.11.2008 

PreDA/2013/62 Demolition of existing structures and construction of 
a residential flat building over a basement car park 

Advice issued 
28.6.2013 

D/2014/349 Demolition of existing aged care facility known as 
Sister Dorothea Village, site remediation and 
construction of 42 dwellings & 56 parking spaces 
within a part 3 and part 4 storey building over a 
basement carpark.  The proposal also includes 
associated landscape works and removal of trees. 

Refused 
27.11.2014 

D/2015/449 Demolition of existing aged care facility known as 
Sister Dorothea Village, site remediation and 
construction of 32 dwellings within a 3 storey 
building over a basement carpark.  The proposal 
also includes removal of trees and associated 
landscape works. 

Refused 
17.8.2016 

PreDA/2017/287 Alterations, upgrades and additions to existing St 
Basil’s Homes aged care facility, including an 
additional top floor extension, and associated works. 

Advice issued 
12.2.2018 

 
Surrounding properties – nil applicable history 
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4(b) Application history  
 
The following table outlines the relevant history of the subject application.  
 
Date Discussion / Letter / Additional Information  
14.6.2019 Council sent a letter to the applicant requesting further information which 

requested the following: 
• Widening of driveway crossover to Johnston Street considered 

integrated development; 
• Additional documentation required – floor plans of existing building; 

plans are to show the location of adjoining properties; additional 
photomontages required. 

• Design changes – balconies on north eastern corner are to be 
curved shape and constructed of brick; breezeway to be simplified; 
windows shrouds to be deleted; enclosed balconies for ensuites to 
Rose St and Piper Lane are to be flush in one plane; potential 
privacy issues from a number of bedrooms and balconies; floor plan 
anomalies; roof deck from dining room at fourth floor to be deleted.  
Roof to be colorbond “windspray” or “wallaby”.  

• Solar access – internal courtyard receives little solar access.  The 
number of bedrooms receiving solar access should be increased. 

• Heritage – condition of sandstone wall adajacent to 258 Johnston 
Street to be investigated in relation to landscaping works proposed. 

• Residents – Relocation plan to be provided.  Whether concessional 
residents will be provided for after redevelopment and whether 
existing residents will be able to return if they wish. 

• Clause 4.6 Exception – FSR request to be updated to reflect 
amended plans. 

• Trees – additional information required with regard to certain trees 
in relation to proposed works. 

• Traffic and parking – traffic report required. 
• Waste – waste storage room to be designated. 
• Stormwater – amendments required to stormwater plan 
• Flooding – flood risk management report required. 

2.10.2019 Amended plans and additional information provided by the applicant to 
address Council’s letter dated 16.6.2019 including: 
• Request for information response which included formal request for 

integrated development in relation to widening of driveway to 
Johnston Street; justification for issues raised and additional 
information such as additional privacy measures;  

• Revised architectural plans including existing plans 
• Revised Clause 4.6 variation request 
• Arboricultural impact assessment and arborist response 
• Stormwater plans 
• Flood risk management report 

11.10.2019 Application re-notified  
22.10.2019 Application referred by Council to Roads and Maritime (RMS) for 

concurrence 
15.11.2019 Initial response from RMS advising insufficient information provided and 

requesting additional information. 
22.11.2019 Applicant provides additional information to Council for RMS to review 

which was then forwarded to RMS. 
18.12.2019 Council requested applicant provide additional information in relation to 

remediation works in close proximity to trees. 
16.1.2020 RMS advised that they were unable to provide concurrence in relation to 
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changing the driveway to Johnston Street.  Refer to external referrals 
under Section 6(b) of this report for further detail. 

17.1.2020 Additional information provided by the applicant in relation to 
remediation works and tree retention. 

 
5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979.  
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

• State Environmental Planning Policy No. 55—Remediation of Land 
• State Environmental Planning Policy No. 64 – Advertising and Signage 
• State Environmental Planning Policy (Infrastructure) 2007 
• State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 
• State Environmental Planning Policy (Housing for Seniors or People with a Disability) 

2004 
• Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 
• Leichhardt Local Environmental Plan 2013 

 
The following provides further discussion of the relevant issues:  
 
5(a)(xi) State Environmental Planning Policy No 55—Remediation of Land 

State Environmental Planning Policy No. 55 - Remediation of Land (SEPP 55) provides 
planning guidelines for remediation of contaminated land.  LDCP 2013 provides controls and 
guidelines for remediation works. SEPP 55 requires the consent authority to be satisfied that 
“the site is, or can be made, suitable for the proposed use” prior to the granting of consent. 
 
The site has been used in the past for activities which could have potentially contaminated 
the site.  It is considered that the site will require remediation in accordance with SEPP 55.  
 
A Detailed Site Investigation (DSI) and Remedial Action Plan (RAP) have been provided to 
address the management of contamination on site and the treatment and/or disposal of any 
contaminated soils and contamination issues.  The contamination documents have been 
reviewed and found that the site can be made suitable for the proposed use after the 
completion of the RAP.  To ensure that these works are undertaken, it is recommended that 
conditions are included in the recommendation in accordance with Clause 7 of SEPP 55. 
 
5(a)(xii) State Environmental Planning Policy No. 64 - Advertising and Signage 

(SEPP 64) 

The following is an assessment of the proposed development under the relevant controls 
contained in SEPP 64. 
 
SEPP 64 specifies aims, objectives, and assessment criteria for signage as addressed 
below.  Schedule 1 of SEPP 64 specifies assessment criteria for signage relating to 
character of the area, special areas, views and vistas, streetscape, setting or landscaping, 
site and building, illumination and safety.  The proposed signage is considered satisfactory 
having regard to the assessment criteria contained in Schedule 1 of SEPP 64. 
 
Signs and Advertising Structures 
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The application seeks consent for the erection of the following building identification signage 
on the Johnston Road frontage that is not illuminated: 
 

• 1 x building identification sign located adjacent to the main entry to the building.  The 
dimensions of the sign are 3590mm (h) x 350mm (w).  The wording will Say St 
Basil’s Homes 

• 1 x free standing sign adjacent to the driveway which is an existing sign that will be 
relocated (see photo below). 

 
Figure 6: Existing freestanding sign on Johnston Street to be relocated. 

 
The proposed signage is considered satisfactory having regard to the assessment criteria 
contained in Schedule 1 of SEPP 64.  
 
5(a)(xiii) State Environmental Planning Policy (Infrastructure) 2007 (SEPP 

Infrastructure 2007) 
 

Development with frontage to classified road (Clause 101) 
 
The site has a frontage to Johnston Street, a classified road.  Under Clause 101 (2) of SEPP 
Infrastructure 2007, the consent authority must not grant consent to development on land 
that has a frontage to a classified road unless it is satisfied that the efficiency and operation 
of the classified road will not be adversely affected by the development. 
 
The application was referred to Roads and Maritime Services (RMS) for concurrence 
regarding widening the existing driveway to Johnston Street. 
 
TfNSW advised by letter dated 15 January 2020: 
 
TfNSW has reviewed the submitted information and is unable to provide concurrence under 
Section 138 of the Roads Act 1993 for the proposed vehicle crossing. 
 
TfNSW reiterates its comments in the previous response sent to Council on 15 November 
2019.  Insufficient information regarding the proposed vehicle crossing has been provided to 
enable appropriate assessment of the new vehicle crossing from a network perspective (i.e. 
safety and efficiency).  The following information is still required: 
 

1. The development should provide swept paths for ingress and egress as part of the 
proposal to enlarge the vehicle crossing as well as on-site turning paths.  In addition, 
the submitted plans should provide dimensions (e.g. widths) for the new driveway at 
a number of locations.  The driveway widths and requirements for cards to enter and 
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be able pass each other should be, at minimum, in accordance with the requirements 
contained in AS2890.1-2004. 
 

2. Further, the submitted information states that only small rigid vehicles will be using 
the proposed driveway, which is also limited to ingress movements.  The 
enlargement of the driveway width to 8.0m far exceeds the minimum 5.5m width 
required in accordance with AS2890.1-2004.  As such, justification for the 
enlargement of the driveway and why it is necessary for the development should be 
provided. 

 
Accordingly, a deferred commencement condition is recommended requiring the existing 
driveway crossover to Johnston Street to be retained as is and the internal driveway altered 
accordingly.  Subject to the driveway crossover to Johnston Street being retained as is 
Clause 101 of the SEPP is no longer applicable to the application. 
 
Traffic-generating development (Clause 104) 
 
In accordance with Column 3 in Schedule 3 of Clause 104 SEPP Infrastructure 2007), 
‘residential accommodation’ (which includes seniors housing in the definition) with 75 or 
more dwellings with access to a classified road are classified as traffic generating 
development.   
 
The application was not formerly referred to RMS with respect to clause 104 given the 
proposal is for 77 resident rooms reduced from 83 resident rooms of an existing residential 
care facility.  The application was also referred to RMS in relation to Clause 101 of the 
Infrastructure SEPP and the RMS has raised no further concerns. 
 
The proposal is considered acceptable with regard to Clause 104 as it is an existing 
residential care facility and the demand for parking and parking provision is not increased as 
part of the proposal. 
 
5(a)(xiv) State Environmental Planning Policy (Vegetation in Non-Rural Areas) 

(Vegetation SEPP) 
 

Vegetation SEPP concerns the protection/removal of vegetation identified under the SEPP 
and gives effect to the local tree preservation provisions of Council’s DCP. 

The application seeks the removal of one tree and pruning of other trees within the site.  The 
application was referred to Council’s Tree Management Officer whose comments are 
summarised as follows: 

Tree T14 proposed to be removed has been listed as a Pistacia chinensis (Chinese 
Pistachio) in the submitted Arboricultural Impact Assessment (AIA), prepared by Creative 
Planning Solutions, dated 19/07/2019.  For Council’s recording purposes, this specimen was 
identified on site as a Radermachera sinica (China Doll Tree). 
 
There are additional 3x Callistemon viminalis (Weeping Bottlebrush) located in the road 
reserve along Rose St that have not been included in the latest AIA. These trees will be 
listed as T(22), (23) and (24) in the below conditions. 
 
The application is supported subject to recommended conditions. 
 
Overall, the proposal is considered acceptable with regard to the Vegetation SEPP and 
Section C1.14 – Tree Management of the Leichhardt Development Control Plan 2013 
subject to the imposition of conditions, which have been included in the recommendation of 
this report.  
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5(a)(xv) State Environmental Planning Policy (Housing for Seniors or People with 
a Disability) 2004 
 

State Environmental Planning policy (Housing for Seniors or People with a Disability) 2004 
commenced on 31 March 2004.  The policy applies to land zoned primarily for urban 
purposes or land that adjoins land zoned primarily for urban purposes, but only if dwellings, 
residential flat buildings or hospitals and special uses are permitted or the land is being used 
for the purpose of a registered club are permissible. 
The subject site is located within the R1 General Residential zone under Leichhardt LEP 
2013.  Pursuant to the Leichhardt LEP 2013, the site is zoned R1 (General Residential) 
within which “dwelling houses” and “residential flat buildings” are permitted with consent.  
The land is zoned primarily for an urban purpose and the Seniors Housing SEPP applies to 
the site. 

The aims of the policy seek the provision of housing (including residential care facilities) that 
will: 

a) Increase the supply and diversity of residences that meet the needs of seniors or 
people with a disability, and 

b) Make efficient use of existing infrastructure and services, and  
c) Be of good design. 

Pursuant to Clause 11, the proposed development is defined as a “residential care facility”, 
being: 

A residential care facility is residential accommodation for seniors or people with a 
disability that includes –  

(a) Meals and cleaning services, and 
(b) Personal care or nursing care, or both, and 
(c) Appropriate staffing, furniture, furnishings and equipment for the provision of that 

accommodation and care,  

not being a dwelling, hostel, hospital or psychiatric facility. 

Compliance with the provisions of Seniors Housing SEPP is summarised in the table below: 

Seniors Housing SEPP Criteria Comment 

Part 1A Site compatibility certificates  

Clause 24 - Site compatibility 
certificates required for certain 
development applications 

 (1A)  Despite subclause (1), this clause 
does not apply to a development 
application made pursuant to this Chapter 
in respect of development for the purposes 
of seniors housing if the proposed 
development is permissible with consent 
on the land concerned under the zoning of 
another environmental planning instrument. 

In this instance clause 24(1A) applies.    
Seniors housing is permissible with 
consent in the R1 General Residential 
Zone of Leichhardt LEP 2013 therefore a 
Site Compatibility Certificate is not 
required. 

Part 2 Site-related requirements  

Clause 26 – Location and access to 
facilities 

The location of the site does not comply 
with clause 26(2)(a) and Clause 26(2)(b) 
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(1)  A consent authority must not consent 
to a development application made 
pursuant to this Chapter unless the 
consent authority is satisfied, by written 
evidence, that residents of the proposed 
development will have access that 
complies with subclause (2) to— 
(a)  shops, bank service providers and 
other retail and commercial services that 
residents may reasonably require, and 
(b)  community services and recreation 
facilities, and 
(c)  the practice of a general medical 
practitioner. 
(2)  Access complies with this clause if— 
(a)  the facilities and services referred to in 
subclause (1) are located at a distance of 
not more than 400 metres from the site of 
the proposed development that is a 
distance accessible by means of a suitable 
access pathway and the overall average 
gradient for the pathway is no more than 
1:14, although the following gradients 
along the pathway are also acceptable— 
(i)  a gradient of no more than 1:12 for 
slopes for a maximum of 15 metres at a 
time, 
(ii)  a gradient of no more than 1:10 for a 
maximum length of 5 metres at a time, 
(iii)  a gradient of no more than 1:8 for 
distances of no more than 1.5 metres at a 
time, or 
(b)  in the case of a proposed development 
on land in a local government area within 
the Greater Sydney (Greater Capital City 
Statistical Area)—there is a public transport 
service available to the residents who will 
occupy the proposed development— 
(i)  that is located at a distance of not more 
than 400 metres from the site of the 
proposed development and the distance is 
accessible by means of a suitable access 
pathway, and 
(ii)  that will take those residents to a place 
that is located at a distance of not more 
than 400 metres from the facilities and 
services referred to in subclause (1), and 
(iii)  that is available both to and from the 
proposed development at least once 
between 8am and 12pm per day and at 
least once between 12pm and 6pm each 
day from Monday to Friday (both days 
inclusive), 
and the gradient along the pathway from 
the site to the public transport services 
(and from the public transport services to 
the facilities and services referred to in 

being the requirement to be within 400m of 
shops, banks and services, community 
services and recreation facilities and a 
general medical practitioner along a 
pathway that has an average gradient of 
no more than 1:14 or a public transport 
service being located within 400m of the 
site that is accessible by a suitable path 
that will take residents to within 400m of 
the above services. 

Accordingly, the applicant has submitted a 
Clause 4.6 request. 

There are no objectives in the Seniors 
Housing SEPP in relation to Location and 
access to facilities.  It is assumed that the 
intent of the Standard would be to ensure 
that development for seniors housing is 
located appropriately so as to ensure that 
residents of the facilities have suitable 
access to local services and facilities. 

The applicant has provided the following 
justification: 

Notwithstanding the proposed non-
compliance, the proposal is consistent with 
the assumed objective of the Location and 
Access to Facilities development standard 
at Clause 26(2) of SEPP (HSPD) as 
follows: 

• The site has contained an operational 
residential care facility since 1976 and 
the proposal will maintain the status 
quo in this regard, in terms of the 
distance of the facility from Annandale 
Village and the gradient of access 
pathways between the site, Annandale 
Village and the 433 bus stop on The 
Crescent;  

• The facility provides care primarily for 
the infirm and immobile and residents 
are not generally mobile or able to 
leave the premises unaccompanied for 
shopping and other purposes; 

• The proposal seeks to reduce the 
number of beds contained within the 
complex, therefore reducing the 
intensity of the development on the 
site and demand for local services and 
infrastructure; 

• The proposed development 
incorporates the provision of a range 
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subclause (1)) complies with subclause (3), 
or 
(c)  in the case of a proposed development 
on land in a local government area that is 
not within the Greater Sydney (Greater 
Capital City Statistical Area)—there is a 
transport service available to the residents 
who will occupy the proposed 
development— 
(i)  that is located at a distance of not more 
than 400 metres from the site of the 
proposed development and the distance is 
accessible by means of a suitable access 
pathway, and 
(ii)  that will take those residents to a place 
that is located at a distance of not more 
than 400 metres from the facilities and 
services referred to in subclause (1), and 
(iii)  that is available both to and from the 
proposed development during daylight 
hours at least once each day from Monday 
to Friday (both days inclusive), 
and the gradient along the pathway from 
the site to the public transport services 
(and from the transport services to the 
facilities and services referred to in 
subclause (1)) complies with subclause (3). 
Note. 
 (3)  For the purposes of subclause (2) (b) 
and (c), the overall average gradient along 
a pathway from the site of the proposed 
development to the public transport 
services (and from the transport services to 
the facilities and services referred to in 
subclause (1)) is to be no more than 1:14, 
although the following gradients along the 
pathway are also acceptable— 
(i)  a gradient of no more than 1:12 for 
slopes for a maximum of 15 metres at a 
time, 
(ii)  a gradient of no more than 1:10 for a 
maximum length of 5 metres at a time, 
(iii)  a gradient of no more than 1:8 for 
distances of no more than 1.5 metres at a 
time. 
(4)  For the purposes of subclause (2)— 
(a)  a suitable access pathway is a path of 
travel by means of a sealed footpath or 
other similar and safe means that is 
suitable for access by means of an electric 
wheelchair, motorised cart or the like, and 
(b)  distances that are specified for the 
purposes of that subclause are to be 
measured by reference to the length of any 
such pathway. 
(5)  In this clause— 
bank service provider means any bank, 

of onsite support services, including 
the following, so as to ensure that 
residents have access to necessary 
facilities without the need to leave the 
site: 
- Doctor’s consultation room; 
- Treatment rooms; 
- Lounge and dining rooms; 
- Laundry; 
- Physiotherapy room; 
- Hair salon; 
- Barber; 
- Dental treatment room; 
- Multipurpose room; and  
- Activity rooms. 

To this end, the proposed development is 
considered to meet the likely intent of the 
standards despite the non-compliances. 

Services and Facilities 

The site is located 550m from the 
Annandale Village which contains the 
following facilities: 

The site is located 550m from the 
Annandale Village which contains the 
following facilities: 

- Shops (IGA supermarket, Annandale 
Friendly grocer newsagency, chemist, 
cafes, restaurants etc); 

- A commonwealth bank (on Booth 
Street); 

- Annandale Family Doctors which 
provide the services of a GP; and 

- Community and recreation facilities. 

To this end, the proposed development is 
150m or 37.5% further from the Annandale 
Village than required by Clause 26(2)(a).  
The gradient of the access pathway 
between the site and the Annandale 
Village is not known but it is assumed that 
parts of the pathway would not meet the 
minimum 1:14 gradient (with appropriate 
transition zones as specified). 

Public Transport 

Regular bus services operate along Booth 
Street and The Crescent, including; 

- The 370 service which travels between 
Leichhardt Marketplace and Coogee; 

- The 470 service which travels from 
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credit union or building society or any post 
office that provides banking services. 

Lilyfield to Sydney CBD (Martin Place); 
and  

- The 433 service which travels from 
Balmain (Gladstone Park) to Central 
(Pitt Street). 

(continued further below) 

Continued clause 26 discussion 

The 433 service stops at a bus stop within 400m of the site and takes residents to within 
400m of specified services and facilities.  However, the bus stop which is located on The 
Crescent is not accessible by means of a suitable access pathway given the topography 
of the area.  The gradient of the access pathway between the site and the bus stop on 
The Crescent is not known but it is assumed that parts of the pathway would not meet 
the minimum 1:14 gradient (with appropriate transition zones as specified). 

The percentage variations proposed are as follows: 

- The site is located 150m or 37.5% further from the Annandale Village than required 
by Clause 26(2)(a) of SEPP (HSPD); 

- The gradient of the access pathway between the site and the Annandale Village is 
not known but it is assumed that parts of the pathway would not meet the minimum 
1:14 gradient (with appropriate transition zones) as specified by Clause 26(2)(a); and 

- The gradient of the access pathway between the site and the 370 bus stop on The 
Crescent is not known but it is assumed that parts of the pathway would not meet the 
minimum 1:14 gradient (with appropriate transition zones) as specified by Clause 
26(2)(b). 

The applicant’s written rational adequately demonstrates compliance with the 
development standard is unreasonable / unnecessary in the circumstances of the case, 
and that there are sufficient environmental planning grounds to justify contravening the 
development standard. 
 
It is considered the development is in the public interest because it is consistent with the 
objectives of the R1 General Residential zoning, in accordance with Clause 4.6(4)(a)(ii) 
of the applicable local environmental plan for the following reasons: 
 

• To provide for the housing needs of the community 
• To provide for a variety of housing types and densities 
• To enable other land uses that provide facilities or services to meet the day to 

day needs of residents. 
• To provide housing that is compatible with the character, style, orientation and 

pattern of surrounding buildings, streetscapes, works and landscaped areas. 
• To provide landscaped areas for the use and enjoyment of existing and future 

residents 
• To protect and enhance the amenity of existing and future residents and the 

neighbourhood 
 
The proposal is considered to be consistent with the above zone objectives for the 
following reasons: 

• There is a need for housing for the elderly who need additional care in the 
community; 

• The residential care facility by the nature of its use is a different style of housing 
and requires a higher density to make it economically viable given the support 
staff services required on site; 
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• The land use is permissible in the zone being defined as seniors housing 
however it does provide a range of onsite support services for its residents; 

• Overall the housing is compatible within the streetscape as it is alterations and 
additions to an existing residential care facility which includes infilling to create 
levels that connect around a central courtyard.  The additional floor level creates 
a roof/attic level for the existing building which currently has a roof behind a 
parapet wall.  The mansard style roof is considered appropriate on the large 
corner site; 

• Sufficient landscaping is provided for the residents and to allow a leafy setback to 
Johnston and Rose Streets and adjacent to the side boundary with the adjoining 
residential flat building; 

• The design of the alterations and additions is considered to adequately protect 
the amenity of surrounding nearby properties whilst improving the amenity for 
residents who will live in the facility. 

 

There are no specific objectives for Clause 26 – Location and access to facilities 
however it is considered that the residential care facility provides high level care and 
most residents would be unlikely to go to the shops / facilities without being 
accompanied by a carer noting that there is a dementia level at the premises and all 
meals, linen etc are provided.  Given that the facility is existing and no additional 
residents will be accommodated on site the proposal is considered acceptable with 
regard to location and access to facilities. 
Clause 27 – Bush Fire Prone Land N/A.  The site is not located on bushfire 

prone land. 

Clause 28 – Water and sewer 
(1)  A consent authority must not consent 
to a development application made 
pursuant to this Chapter unless the 
consent authority is satisfied, by written 
evidence, that the housing will be 
connected to a reticulated water system 
and have adequate facilities for the 
removal or disposal of sewage. 
 

Existing water and sewer services.  Given 
the site is already in operation as a 
residential care facilities and the proposal 
reduces the number of residents from that 
currently no issues are raised with regard 
to the provision of water and sewer 
services. 

Clause 29 – Consent authority to 
consider certain site compatibility 
criteria for development applications to 
which clause 24 does not apply 
(1)  This clause applies to a development 
application made pursuant to this Chapter 
in respect of development for the purposes 
of seniors housing (other than dual 
occupancy) to which clause 24 does not 
apply. 
 (2)  A consent authority, in determining a 
development application to which this 
clause applies, must take into 
consideration the criteria referred to in 
clause 25 (5) (b) (i), (iii) and (v). 
(3)  Nothing in this clause limits the matters 
to which a consent authority may or must 
have regard (or of which a consent 
authority must be satisfied under another 
provision of this Policy) in determining a 

The relevant parts of Clause 25 are 
discussed as follows: 

25(b)(i) the natural environment (including 
known significant environmental values, 
resources or hazards) and the existing 
uses and approved uses of land in the 
vicinity of the proposed development, 

Comment: The site is identified as flood 
affected land, the land is contaminated  
and is located within a heritage 
conservation area.  The proposed 
alterations and additions to the existing 
nursing home facility are overall 
considered acceptable within the heritage 
conservation area.  Subject to 
recommended to conditions the proposal 
can be made suitable with regard to 
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development application to which this 
clause applies. 

flooding and contamination. 

25(5)(b)(iii) the services and infrastructure 
that are or will be available to meet the 
demands arising from the proposed 
development (particularly, retail, 
community, medical and transport services 
having regard to the location and access 
requirements set out in clause 26) and any 
proposed financial arrangements for 
infrastructure provision, 

Comment: The site is currently serviced by 
relevant infrastructure that will be 
upgraded if required.  There are a number 
of on-site services including medical 
assistance, cleaning, meal provision, hair 
dresser, dentist.  The applicant has also 
advised that a shuttle bus will be provided 
to take residents to Annandale, Balmain 
and Leichhardt town centres.  There are 
also bus stops within 400m to 650m of the 
site. 

25(5)(b)(v) without limiting any other 
criteria, the impact that the bulk, scale, 
built form and character of the proposed 
development is likely to have on the 
existing uses, approved uses and future 
uses of land in the vicinity of the 
development, 

Comment: The bulk, scale, built form and 
character of the proposed development is 
not considered to impact on existing uses, 
approved uses and future uses of land in 
the vicinity given there is an existing 
residential care facility on site.  The site 
directly adjoins only one site which is a 3 
storey residential flat building over an open 
parking level.  The surrounding area is 
zoned R1 residential and is predominantly 
residential uses. 

Part 3 Design Requirements  

Clause 30 – Site analysis 
(1) A consent authority must not consent to 
a development application made pursuant 
to this Chapter unless the consent authority 
is satisfied that the applicant has taken into 
account a site analysis prepared by the 
applicant in accordance with this clause. 

A satisfactory site analysis has been 
provided. 

 

Clause 32 – Design of residential 
development 

Refer to assessment under clauses 33 to 
39 inclusive below – Division 2 – Design 
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A consent authority must not consent to a 
development application unless the 
consent authority is satisfied that the 
proposed development demonstrates that 
adequate regard has been given to the 
principles set out in Division 2. 

principles. 

Clause 33 – Neighbourhood amenity 
and streetscape 
The proposed development should— 
(a)  recognise the desirable elements of the 
location’s current character (or, in the case 
of precincts undergoing a transition, where 
described in local planning controls, the 
desired future character) so that new 
buildings contribute to the quality and 
identity of the area, and 
(b)  retain, complement and sensitively 
harmonise with any heritage conservation 
areas in the vicinity and any relevant 
heritage items that are identified in a local 
environmental plan, and 
(c)  maintain reasonable neighbourhood 
amenity and appropriate residential 
character by— 
(i)  providing building setbacks to reduce 
bulk and overshadowing, and 
(ii)  using building form and siting that 
relates to the site’s land form, and 
(iii)  adopting building heights at the street 
frontage that are compatible in scale with 
adjacent development, and 
(iv)  considering, where buildings are 
located on the boundary, the impact of the 
boundary walls on neighbours, and 
(d)  be designed so that the front building 
of the development is set back in sympathy 
with, but not necessarily the same as, the 
existing building line, and 
(e)  embody planting that is in sympathy 
with, but not necessarily the same as, other 
planting in the streetscape, and 
(f)  retain, wherever reasonable, major 
existing trees, and 
(g)  be designed so that no building is 
constructed in a riparian zone. 

The proposed alterations and additions to 
the existing residential care facility are 
considered acceptable with respect to the 
existing building and the existing 
streetscape of the conservation area that it 
is located within.  Neighbourhood amenity 
is not considered to be significantly 
impacted by the proposal. 

The additions are considered appropriate 
in the context of the existing building which 
is not contributory to the conservation 
area.  The materials used for the additions 
are considered appropriate in the 
conservation area.  The alterations and 
additions maintain reasonable 
neighbourhood amenity to surrounding 
nearby dwellings.  The existing setbacks 
are considered appropriate given the site is 
a corner site bounded by three street 
frontages.  The overall building height is 
commensurate with the adjoining 
residential flat building and although an 
additional floor is proposed it has a 
mansard roof form which gives an attic 
style appearance rather than the 
appearance of an additional storey.  All but 
one of the existing trees on site are to be 
retained and additional low scale 
landscaping will be undertaken.  The site is 
not within a riparian zone. 

 

Clause 34 – Visual and acoustic privacy 
The proposed development should 
consider the visual and acoustic privacy of 
neighbours in the vicinity and residents 
by— 
(a)  appropriate site planning, the location 
and design of windows and balconies, the 
use of screening devices and landscaping, 
and 
(b)  ensuring acceptable noise levels in 
bedrooms of new dwellings by locating 

As further addressed below under Section 
5(c) of this report C3.11 – Visual Privacy 
and C3.12 – Acoustic Privacy the proposal 
is considered acceptable with respect to 
surrounding nearby properties.  It is 
considered that the resident’s rooms 
(bedrooms) are located in acceptable 
locations with respect to noise levels.  
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them away from driveways, parking areas 
and paths. 

 

Clause 35 – Solar access and design for 
climate 
The proposed development should— 
(a)  ensure adequate daylight to the main 
living areas of neighbours in the vicinity 
and residents and adequate sunlight to 
substantial areas of private open space, 
and 
(b)  involve site planning, dwelling design 
and landscaping that reduces energy use 
and makes the best practicable use of 
natural ventilation solar heating and lighting 
by locating the windows of living and dining 
areas in a northerly direction. 

The proposed development does not alter 
daylight access to the main living areas of 
neighbours in the vicinity or their private 
open space.   

The proposal will provide adequate 
daylight to residents within the residential 
care facility.  Adequate sunlight will be 
provided to communal open space, the 
residential care facility does not have 
substantial private open space. 

The retrofit of the building and new 
additions will improve the energy efficiency 
of the building.  Windows of communal 
lounge and dining areas face north. 

Clause 36 – Stormwater 
The proposed development should— 
(a)  control and minimise the disturbance 
and impacts of stormwater runoff on 
adjoining properties and receiving waters 
by, for example, finishing driveway 
surfaces with semi-pervious material, 
minimising the width of paths and 
minimising paved areas, and 
(b)  include, where practical, on-site 
stormwater detention or re-use for second 
quality water uses. 

Subject to recommended conditions the 
proposal is considered to be able to satisfy 
Clause 36 – Stormwater.  Refer to the 
engineering referral in Section 6(a) of this 
report for further detail. 

Clause 37 – Crime prevention 
The proposed development should provide 
personal property security for residents and 
visitors and encourage crime prevention 
by— 
(a)  site planning that allows observation of 
the approaches to a dwelling entry from 
inside each dwelling and general 
observation of public areas, driveways and 
streets from a dwelling that adjoins any 
such area, driveway or street, and 
(b)  where shared entries are required, 
providing shared entries that serve a small 
number of dwellings and that are able to be 
locked, and 
(c)  providing dwellings designed to allow 
residents to see who approaches their 
dwellings without the need to open the 
front door. 

The main entrances to the facility at the car 
drop off and the main pedestrian entrance 
at Johnston Street are bedside the 
reception desk.  There will be 24 hour on 
site staff care.  A condition is 
recommended requiring security access eg 
buzzer at rear entry from carpark so that all 
access is monitored. 

Clause 38 – Accessibility 
The proposed development should— 
(a)  have obvious and safe pedestrian links 
from the site that provide access to public 
transport services or local facilities, and 
(b)  provide attractive, yet safe, 
environments for pedestrians and motorists 

(a) the site will have obvious and safe 
pedestrian links into and within the site.  
Pedestrian footpaths to bus stops and local 
shops already exist external to the site as 
previously discussed under Clause 26. 

(b) There is currently no disabled parking 
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with convenient access and parking for 
residents and visitors. 

on site.  A condition is recommended to 
require two existing parking spaces to be 
amalgamated to provide one disabled 
parking space on site. 

Clause 39 – Waste Management 
The proposed development should be 
provided with waste facilities that maximise 
recycling by the provision of appropriate 
facilities. 

Appropriate waste and recycling facilities 
provided as reinforced by recommneded 
conditions. 

Part 4 Development standards to be 
complied with 

 

Clause 40 - Development standards – 
minimum sizes and building height 
(1) General A consent authority must not 
consent to a development application 
made pursuant to this Chapter unless the 
proposed development complies with the 
standards specified in this clause. 
(2) Site size The size of the site must be at 
least 1,000 square metres. 
(3) Site frontage The site frontage must be 
at least 20 metres wide measured at the 
building line. 
(4) Height in zones where residential flat 
buildings are not permitted If the 
development is proposed in a residential 
zone where residential flat buildings are not 
permitted— 
(a) the height of all buildings in the 
proposed development must be 8 metres 
or less, and 
Note. 
 Development consent for development for 
the purposes of seniors housing cannot be 
refused on the ground of the height of the 
housing if all of the proposed buildings are 
8 metres or less in height. See clauses 48 
(a), 49 (a) and 50 (a). 
(b)  a building that is adjacent to a 
boundary of the site (being the site, not 
only of that particular development, but 
also of any other associated development 
to which this Policy applies) must be not 
more than 2 storeys in height, and 
Note. 
The purpose of this paragraph is to avoid 
an abrupt change in the scale of 
development in the streetscape. 
(c) a building located in the rear 25% area 
of the site must not exceed 1 storey in 
height. 
(5) Development applications to which 
clause does not apply Subclauses (2), (3) 
and (4) (c) do not apply to a development 
application made by any of the following— 

40(2) site size - complies 

40(3) site frontage – complies 

40(4) height – residential flat buildings 
permitted in the zone therefore acceptable. 

The proposal is compliant with this clause. 
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(a)  the Department of Housing, 
(b)  any other social housing provider. 
Part 5 Development on land adjoining 
land zoned primarily for urban purposes 

 

Clause 44 – Availability of facilities and 
services 

A consent authority must be satisfied that 
any facility or service provided as a part of 
a proposed development to be carried out 
on land that adjoins land zoned primarily 
for urban purposes will be available to 
residents when the housing is ready for 
occupation. In the case of a staged 
development, the facilities or services may 
be provided proportionately according to 
the number of residents in each stage. 

The site is zoned R1 General Residential 
as are surrounding sites.  The applicant 
has not stated that they intend to stage the 
development and it is therefore assumed 
that all on site services would be operable 
at the time of the residential care facility 
commencing operation.  However a 
condition will be recommended requiring 
this to be the case. 

Part 6 Development for vertical villages  

Clause 45 – Vertical villages 

(1) Application of clause This clause 
applies to land to which this Policy applies 
(other than the land referred to in clause 4 
(9)) on which development for the 
purposes of residential flat buildings is 
permitted. 
(2) Granting of consent with bonus floor 
space Subject to subclause (6), a consent 
authority may consent to a development 
application made pursuant to this Chapter 
to carry out development on land to which 
this clause applies for the purpose of 
seniors housing involving buildings having 
a density and scale (when expressed as a 
floor space ratio) that exceeds the floor 
space ratio (however expressed) permitted 
under another environmental planning 
instrument (other than State Environmental 
Planning Policy No 1—Development 
Standards) by a bonus of 0.5 added to the 
gross floor area component of that floor 
space ratio. 
 (3)  Subsection (2) applies even if the floor 
space ratio permitted under another 
environmental planning instrument is 
expressed in a development control plan. 
(4)  In calculating the gross floor area for 
the purposes of subclause (2), the floor 
space used to deliver on-site support 
services (other than any floor space used 
to deliver communal or residents’ living 
areas) is to be excluded. 
(5)  However, if the area of the floor space 
referred to in subclause (4) is greater than 

(1) Clause 45 applies to the site as 
residential flat buildings are permissible in 
the R1 General Residential zone.  
 
(2) The applicant has utilised the additional 
floor space bonus of 0.5:1 added to the 
permissible FSR of 0.6:1 under the LLEP 
2013 which results in a permissible FSR of 
1.1:1.  The proposal provides on-site 
support services for residents and the 
applicant has stated the facility will provide 
at least 10% of rooms as affordable 
places.  The applicant has not specified 
which of the particular rooms will be 
affordable places however it is considered 
that this can be addressed by appropriate 
recommended conditions.   
 
(3) N/A 

(4) The resultant FSR excluding on-site 
support services is 1.22:1 or 3532 sqm 
whilst the permissible FSR under the 
SEPP is 1.1:1 with the bonus.  
Accordingly, the applicant has submitted a 
4.6 Exception to Development Standards 
Request which is assessed below under 
the Leichhardt LEP 2013 assessment in 
section 5(a)(vii) of this report. 
(5) N/A 

(6) The proposal will deliver on-site support 
services and the applicant has stated that 
they will provide at least 10% of the 
resident rooms as affordable places.  The 
applicant has advised that they do not wish 

https://www.legislation.nsw.gov.au/#/view/EPI/1980/010
https://www.legislation.nsw.gov.au/#/view/EPI/1980/010
https://www.legislation.nsw.gov.au/#/view/EPI/1980/010
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50% of the gross floor area, then the area 
that may be excluded under subclause (4) 
is limited to an area that does not exceed 
50% of the gross floor area. 
(6) Requirements relating to affordable 
places and on-site support services A 
consent authority may only grant consent 
to a development application as referred to 
in subclause (2) if— 
(a)  the consent authority is satisfied, on 
written evidence, that— 
(i)  the proposed development will deliver 
on-site support services for its residents, 
and 
(ii)  at least 10% of the dwellings for the 
accommodation of residents in the 
proposed development will be affordable 
places, and 
(b)  the applicant identifies, to the 
satisfaction of the consent authority, which 
of the dwellings for the accommodation of 
residents in the proposed development will 
be set aside as affordable places. 
(7) Grounds on which consent cannot be 
refused A consent authority must not 
refuse consent as referred to in subclause 
(2) only because the proposed 
development does not comply with a 
standard referred to in clause 40 (4) (a), 48 
(a), 49 (a) or 50 (a). 
(8) Conditions on grants of development 
consent A development consent may be 
granted as referred to in subclause (2) 
subject to a condition that requires the 
creation of a restrictive or positive covenant 
on land to which a development application 
relates concerning the continued provision 
of the affordable places identified in the 
application. 
(9)  A development consent may be 
granted as referred to in subclause (2) 
subject to a condition that requires the 
affordable places identified in a 
development application to be owned and 
managed by an organisation providing 
community housing that is registered for 
the time being with the Office of 
Community Housing. 
(10)  Subclauses (8) and (9) do not limit the 
kinds of conditions that may be imposed on 
a development consent, or allow conditions 
to be imposed on a development consent 
otherwise than in accordance with the Act. 
(11) Clause does not apply to certain 
heritage affected land Nothing in this 
clause applies in relation to the granting of 
consent to a development application 

to identify specific units as affordable as 
dependant on the needs of the resident as 
to which room may be appropriate such as 
if they have a high level of dementia 
residents at one time who will reside on 
level 1 and don’t have any dementia 
residents at another time.  In accordance 
with clause 45(8) an appropriate condition 
is recommended regarding a covenant 
relating to provision of affordable places. 

(7) Refusal of the application is not 
recommended. 

(8) A condition is recommended requiring a 
covenant to require provision of affordable 
places. 

(9) The site and premises is owned and 
operated by St Basil’s Homes.  St Basils is 
not registered with the Office of 
Community Housing.  St Basils Homes is a 
registered charity under the Australian 
Charities and Not-for-profits Commission 
(ACNC).  In accordance with SEPP 
(Housing for Seniors or People with a 
Disability) 2004, a social housing provider 
includes a not-for-profit organisation that is 
a direct provider of rental housing to 
tenants.   

Although St Basils does not satisfy 
subclause 9 as it is not registered with the 
Office of Community Housing, the overall 
development is not solely reliant on 
subclause 2 which grants bonus 
floorspace.  The Leichhardt LEP 2013 
allows additional floorspace to be 
considered under Clause 4.6 – Exceptions 
to development standards as addressed 
under section 5(a)(vii) of this report.   

(10) Appropriate conditions recommended. 

(11) N/A 
 
(12) Definitions noted. 
 
 



Inner West Local Planning Panel ITEM 6 
 

PAGE 370 

made pursuant to this Chapter for the 
carrying out of development on land to 
which an interim heritage order or listing on 
the State Heritage Register under the 
Heritage Act 1977 applies. 
(12) Definitions In this clause— 
affordable place, in relation to seniors 
housing, means a dwelling for the 
accommodation of a resident— 
(a)  whose gross household income falls 
within the following ranges of percentages 
of the median household income for the 
time being for the Greater Sydney (Greater 
Capital City Statistical Area) according to 
the Australian Bureau of Statistics— 
Very low income 
household 

less than 50% 

Low income 
household 

50% or more but 
less than 80% 

Moderate income 
household 

80–120% 

(b)  who is to pay rent that does not exceed 
a benchmark of 30% of the resident’s 
actual household income. 
on-site support services, in relation to 
residents of seniors housing, means— 
(a)  3 meals a day provided on a communal 
basis or to a resident’s dwelling, and 
(b)  personal care, and 
(c)  home nursing visits, and 
(d)  assistance with housework. 
Part 7 Development standards that 
cannot be used as grounds to refuse 
consent 

 

Clause 46 – Inter-relationship of Part 
with design principles in Part 3 

(1)  Nothing in this Part permits the 
granting of consent to a development 
application made pursuant to this Chapter 
if the consent authority is satisfied that the 
proposed development does not 
demonstrate that adequate regard has 
been given to the principles set out in 
Division 2 of Part 3. 
 

The proposed alterations and additions to 
the existing residential care facility are 
considered to have adequately addressed 
the Design Principles of Part 3 as 
previously addressed under Clauses 33 to 
39.  Accordingly, approval is 
recommended. 

Clause 48 – Standards that cannot be 
used to refuse development consent for 
residential care facilities. 

A consent authority must not refuse 
consent to a development application 
made pursuant to this Chapter for the 
carrying out of development for the 
purpose of a residential care facility on any 

The proposal does not meet the building 
height, density and scale; landscaped area 
and parking for residents and visitors 
figures as detailed in this clause.  However 
the facility is existing and the proposal is to 
bring it up to current standards in care.  
The proposal does not increase the 
number of residents but actually reduces 

https://www.legislation.nsw.gov.au/#/view/act/1977/136
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of the following grounds— 
(a)  building height: if all proposed 
buildings are 8 metres or less in height 
(and regardless of any other standard 
specified by another environmental 
planning instrument limiting development to 
2 storeys), or 
(b)  density and scale: if the density and 
scale of the buildings when expressed as a 
floor space ratio is 1:1 or less, 
(c)  landscaped area: if a minimum of 25 
square metres of landscaped area per 
residential care facility bed is provided, 
(d)  parking for residents and visitors: if 
at least the following is provided— 
(i)  1 parking space for each 10 beds in the 
residential care facility (or 1 parking space 
for each 15 beds if the facility provides care 
only for persons with dementia), and 
(ii)  1 parking space for each 2 persons to 
be employed in connection with the 
development and on duty at any one time, 
and 
(iii)  1 parking space suitable for an 
ambulance. 
 

the number.   

Overall, Council officers have assessed 
the application and consider it to have 
merit as addressed further throughout this 
report and therefore the application is 
recommended for approval.   

Chapter 4 Miscellaneous  

Clause 55 – Residential care facilities 
for seniors required to have fire 
sprinkler systems 

A consent authority must not grant consent 
to carry out development for the purpose of 
a residential care facility for seniors unless 
the proposed development includes a fire 
sprinkler system. 

A condition is recommended to be 
imposed accordingly. 

 
5(a)(xvi) Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 
 
An assessment has been made of the matters set out in Division 2 Matters for Consideration 
of the Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005.  It is 
considered that the carrying out of the proposed development is generally consistent with 
the relevant maters for consideration of the Plan. 
 
5(a)(xvii) Leichhardt Local Environmental Plan 2013 (LLEP 2013) 
 
The application was assessed against the following relevant clauses of the Leichhardt Local 
Environmental Plan 2013: 
 
Clause 1.2 - Aims of the Plan 
Clause 2.3 - Zone objectives and Land Use Table 
Clause 2.7 - Demolition 
Clause 4.3A - Landscaped areas for residential accommodation in Zone R1 
Clause 4.4 – Floor Space Ratio 
Clause 4.5 - Calculation of floor space ratio and site area 
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Clause 4.6 - Exceptions to development standards 
Clause 5.10 - Heritage Conservation 
Clause 6.1 - Acid Sulfate Soils 
Clause 6.2 - Earthworks 
Clause 6.3 - Flood Planning 
Clause 6.4 - Stormwater management 
 
(xvii) Clause 1.2 - Aims of Plan 

The proposal is considered acceptable with regard to the Aims of Plan.  It is noted that aim 
(2)(h) is to retain housing for seniors or people with a disability and affordable housing.  The 
proposal retains seniors living whilst upgrading it to today’s standards and offers some 
concessional rooms which maintains some affordable housing.  Although the proposal 
increases the overall bulk and scale of the building it is considered appropriate given the site 
is a corner site and the minimal impacts on surrounding nearby development.  Although the 
site is located within a conservation area, the existing building was built in the 1970s and the 
proposed additions are considered acceptable within the streetscape.  The use also provides 
employment opportunities which satisfies aim (2)(j)(i). 

(xviii) Clause 2.3 – Zone objectives and Land Use Table  

The site is zoned R1 General Residential under the LLEP 2011.  The LLEP 2013 defines the 
development as: Seniors housing. 
 
seniors housing means a building or place that is –  
(a) a residential care facility, or 
(b) a hostel within the meaning of clause 12 of State Environmental Planning Policy 

(Housing for Seniors or People with a Disability) 2004, or  
(c) a group of self – contained dwellings, or 
(d) a combination of any of the buildings or places referred to in paragraphs (a)-(c), 
and that is, or is intended to be, used permanently for- 
(e) seniors or people who have a disability, or 
(f) people who live in the same household with seniors or people who have a disability 

or 
(g) staff employed to assist in the administration of the building or place or in the 

provision of services to persons living in the building or place, 
but does not include a hospital. 
Note. 
Seniors housing is a type of residential accommodation – see the definition of that term in 
this Dictionary. 
 
The development is permitted with consent within the land use table.  The development is 
considered to be consistent with the objectives of the R1 General Residential zone.  The 
proposal provides for housing need in the community for seniors; is acceptable within the 
streetscape given the site is a corner site; provides adequate landscaping and has 
appropriate measures to protect and enhance the amenity of residents within the 
development and surrounding the development. 
 
The following table provides an assessment of the application against the development 
standards: 
 
Standard Proposal non compliance Complies 
Floor Space Ratio 
Maximum permissible:   
Leichhardt LEP 0.6:1 (1735.8 
sqm) 
SEPP Seniors Vertical village  

LLEP 2013 
1.42:1 or 4115 sqm 
_________________ 
SEPP Seniors 
1.22:1 or 3532 sqm 

LLEP 2013 
2379.2 sqm or  
137.07% 
_______________ 
SEPP Seniors 

No 
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+ 0.5 = 1.1:1 (3182.3 sqm) and 
excludes certain floor space for 
support services  

(Note FSR calculated 
with excluded GFA as 
per LLEP and SEPP 
Seniors) 

349.7 sqm or 
10.99% 

Landscape Area 
Minimum permissible: 20% or 
578.6 sqm 

20.7% or 599sqm - Yes 

Site Coverage 
Maximum permissible: 60% or 
1735.8 sqm 

53.5% or 1548 sqm 
 

- Yes 

 
Clause 4.6 - Exceptions to Development Standards 
 
As outlined in table above, the proposal results in a breach of the following development 
standard/s: 

• Clause 4.4 – Floor Space Ratio 
 
The applicant seeks a variation to the Floor space ratio development standard under Clause 
4.4 of the Leichhardt Local Environmental Plan 2013 by 137.07% (2379.2 sqm).  It is noted 
that the SEPP (Housing for Seniors or People with a Disability) 2004 also permits an 
additional bonus floor space of 0.5 which would total a permissible FSR of 1.1:1 for the site 
and allows certain areas of floor space to be excluded from the calculations which is detailed 
in the table above.  However the proposal still exceeds the increased floor space allowance 
therefore Clause 4.6 applies. 
 
Clause 4.6 allows Council to vary development standards in certain circumstances and 
provides an appropriate degree of flexibility to achieve better design outcomes.  
 
In order to demonstrate whether strict numeric compliance is unreasonable and unnecessary 
in this instance, the proposed exception to the development standard has been assessed 
against the objectives and provisions of Clause 4.6 of the applicable local environmental 
plan below. 
 
A written request has been submitted to Council in accordance with Clause 4.6(4)(a)(i) of the 
Leichhardt Local Environmental Plan 2013 justifying the proposed contravention of the 
development standard which is summarised as follows: 
 

• The proposed GFA over and above that permitted at the site, provides public benefits 
as: 

- The additional 270.7m2 of additional GFA (ie the non-compliant portion of the 
proposal) represents approximately twenty-three (23) rooms.  These additional 
rooms contribute to the provision of high quality rooms to meet the ongoing 
needs of the local community in terms of aged care accommodation; 

- The additional GFA allows the amenity of the existing aged care facility to be 
substantially improved.  Existing rooms will be enlarged and provided with 
ensuites, to the benefit of future occupants.  This will also contribute to the range 
of quality aged care accommodation available in the locality; 

- The additional GFA allows the facility to continue to operate viably in the locality, 
so as to ensure that existing residents are able to age-in-place, and local 
residents who require care, are able to be accommodated at the site, in their local 
area and near their family; and 

- The additional GFA allows the functionality of the existing complex to be 
improved such that the ongoing viability of the complex is maintained. 
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• The proposal could be made to comply with the maximum 1.1:1 FSR control by 
converting the non support-service floorspace at ground floor level to support 
services, without altering the bulk and scale of the proposed development. This 
would achieve technical compliance with the GFA as calculated by Clause 45(4) of 
the HSPD SEPP without having any material impact on the appearance or scale of 
the proposed development.   

To this end, the non-compliant elements provide for public benefits which contribute 
to justifying contravention of the FSR standard. 

The applicant’s written rational adequately demonstrates compliance with the development 
standard is unreasonable / unnecessary in the circumstances of the case, and that there are 
sufficient environmental planning grounds to justify contravening the development standard. 
 
It is considered the development is in the public interest because it is consistent with the 
objectives of the R1 General Residential zoning, in accordance with Clause 4.6(4)(a)(ii) of 
the applicable local environmental plan for the following reasons: 
 

• To provide for the housing needs of the community 
• To provide for a variety of housing types and densities 
• To enable other land uses that provide facilities or services to meet the day to day 

needs of residents. 
• To provide housing that is compatible with the character, style, orientation and 

pattern of surrounding buildings, streetscapes, works and landscaped areas. 
• To provide landscaped areas for the use and enjoyment of existing and future 

residents 
• To protect and enhance the amenity of existing and future residents and the 

neighbourhood 
 
The proposal is considered to be consistent with the above zone objectives for the following 
reasons: 

• There is a need for housing for the elderly who need additional care in the community 
• The residential care facility by the nature of its use is a different style of housing and 

requires a higher density to make it economically viable given the support staff 
services required on site. 

• The land use is permissible in the zone being defined as seniors housing however it 
does provide a range of onsite support services for its residents. 

• Overall the housing is compatible within the streetscape as it is alterations and 
additions to an existing residential care facility which includes infilling to create levels 
that connect around a central courtyard.  The additional floor level creates a roof/attic 
level for the existing building which currently has a roof behind a parapet wall.  The 
mansard style roof is considered appropriate on the large corner site. 

• Sufficient landscaping is provided for the residents and to allow a leafy setback to 
Johnston and Rose Streets and adjacent to the side boundary with the adjoining 
residential flat building. 

• The design of the alterations and additions is considered to adequately protect the 
amenity of surrounding nearby properties whilst improving the amenity for residents 
who will live in the facility. 

 
It is considered the development is in the public interest because it is consistent with the 
objectives of the Floor space ratio development standard, in accordance with Clause 
4.6(4)(a)(ii) of the Leichhardt Local Environmental Plan 2013 for the following reasons: 
 

• (a)To ensure that residential accommodation – 
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(i) is compatible with the desired future character of the area in relation to 
building bulk, form and scale, and 

(ii) provides a suitable balance between landscaped areas and the built form, 
and 

(iii) minimise the impact of the bulk and scale of buildings 
• Provide dot point comments on why the proposal is consistent with the development 

standard  
 
The proposal is considered to be consistent with the development standard for the following 
reasons: 

• The building bulk, form and scale is consistent with the existing building on site, the 
infill area of each existing floor level is consistent with the existing building bulk and 
form.  The additional floor level is a mansard style attic/roof form which is considered 
compatible given it is additions to an existing building on a large site. 

• Suitable landscaped setbacks are provided around the site. 
• The bulk and scale of the additions are minimised by providing an infill area which 

maintains existing setbacks to boundaries and having a mansard style roof form to 
minimise the bulk of the additional floor level. 

 
The contravention of the development standard does not raise any matter of significance for 
State and Regional Environmental Planning.  Council may assume the concurrence of the 
Director-General under the Planning Circular PS 18-003 issued in February 2018 in 
accordance with Clause 4.6(4)(b) of the applicable local environmental plan. 
 
The proposal thereby accords with the objective in Clause 4.6(1)(b) and requirements of 
Clause 4.6(3)(b) of the Leichhardt Local Environmental Plan 2013.  For the reasons outlined 
above, there are sufficient planning grounds to justify the departure from Floor Space Ratio 
development standard and it is recommended the Clause 4.6 exception be granted. 
 
Clause 5.10 - Heritage Conservation 
The site is not listed as a heritage item however is located within the Annandale Heritage 
Conservation Area.  Adjacent to the site is a Local Heritage Item I59 – Large sandstone wall 
and gateways to homes 258-272 Johnston Street, Annandale.  The nineteenth century 
house that used to be adjacent to the site at 258 Johnston Street has been demolished and 
replaced with a residential flat building however the sandstone wall has been retained and 
forms party of the boundary wall between No.258 and the subject site. 
 
The existing building on the site is an aged care facility that was designed by architects Noel 
Bell and Ridley Smith in the 1970s and built in approximately 1976.  The building was built 
after the period of significance for the conservation area. 
 
The proposal is considered acceptable with regard to the heritage conservation area and 
retention of the sandstone wall on the northern boundary. 
 
Clause 6.3 – Flood Planning 
The site is identified as a flood control lot and was referred to Council’s engineers for 
comment.  Deferred commencement consent is recommended with respect to requirements 
for flooding.  Subject to the deferred commencement requirements being able to be met the 
proposal can be made acceptable with regard to flooding.  Refer to the Engineering Referral 
below under Section 6(a) Referrals of this report. 
 
Clause 6.4 – Stormwater  
The application was referred to Council’s engineers for comment.  Deferred commencement 
consent is recommended with respect to requirements for stormwater.  Subject to the 
deferred commencement requirements being able to be met the proposal can be made 
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acceptable with regard to stormwater.  Refer to the Engineering Referral below under 
Section 6(a) Referrals of this report. 
 
5(b) Draft Environmental Planning Instruments 
 
The application has been assessed against the relevant Draft Environmental Planning 
Instruments listed below: 
 
- Draft Remediation of Land State Environmental Planning Policy 
- Draft Environment State Environmental Planning Policy 
- Draft Inner West Local Environmental Plan 2020 (Draft IWLEP 2020) 
 
The following provides further discussion of the relevant issues:  
 
Draft Remediation of Land State Environmental Planning Policy 
It is intended that the draft Remediation of Land SEPP would repeal and replace the current 
State Environmental Planning Policy No. 55 – Remediation of Land.  The Explanation of 
Intended Effect of the Draft SEPP has been exhibited however the new Remediation of Land 
SEPP has not been published as yet.  The Explanation of Intended Effect is not considered 
to alter conclusions made with regard to contamination and remediation works made under 
the current policy SEPP 55.  Appropriate conditions are recommended requiring remediation 
works on the site.  
 
- Draft Environment State Environmental Planning Policy 
 
The NSW government has been working towards developing a new State Environmental 
Planning Policy (SEPP) for the protection and management of the natural environment.  The 
Explanation of Intended Effect (EIE) for the Environment SEPP was on exhibition from 31 
October 2017 until 31 January 2018. 
 
This consolidated SEPP proposes to provide a single set of planning provisions for 
catchments, waterways, bushland and protected areas.  Changes proposed include 
consolidating seven existing SEPPs including Sydney Regional Environmental Plan (Sydney 
Harbour Catchment) 2005. 
 
The proposal is considered to be consistent with the provisions of the draft Environment 
SEPP. 
 
- Draft Inner West Local Environmental Plan 2020 (Draft IWLEP 2020) 
 
The Draft IWLEP 2020 was placed on public exhibition commencing on 16 March 2020 and 
accordingly is a matter for consideration in the assessment of the application under Section 
4.15(1)(a)(ii) of the Environmental Planning and Assessment Act 1979. 
 
The amended provisions contained in the Draft IWLEP 2020 are not relevant to the 
assessment of the application. Accordingly, the development is considered acceptable 
having regard to the provisions of the Draft IWLEP 2020. 
 
5(c) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Leichhardt Development Control Plan 2013.  
 
LDCP2013 Compliance 
Part A: Introductions   
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Section 3 – Notification of Applications Yes 
  
Part B: Connections   
B1.1 Connections – Objectives  Yes 
B2.1 Planning for Active Living  Yes  
B3.1 Social Impact Assessment  Yes  
B3.2 Events and Activities in the Public Domain (Special 
Events)  

N/A 

  
Part C  
C1.0 General Provisions Yes  
C1.1 Site and Context Analysis Yes  
C1.2 Demolition N/A  
C1.3 Alterations and additions Yes – see discussion  
C1.4 Heritage Conservation Areas and Heritage Items Yes – see discussion  
C1.5 Corner Sites Yes – see discussion  
C1.6 Subdivision N/A  
C1.7 Site Facilities Yes  
C1.8 Contamination Yes  
C1.9 Safety by Design Yes  
C1.10 Equity of Access and Mobility Yes  
C1.11 Parking Yes – see discussion  
C1.12 Landscaping Yes  
C1.13 Open Space Design Within the Public Domain N/A  
C1.14 Tree Management Yes  
C1.15 Signs and Outdoor Advertising No – see discussion  
C1.16 Structures in or over the Public Domain: Balconies, 
Verandahs and Awnings 

N/A  

C1.17 Minor Architectural Details N/A  
C1.18 Laneways Yes – see discussion  
C1.19 Rock Faces, Rocky Outcrops, Cliff Faces, Steep 
Slopes and Rock Walls 

N/A  

C1.20 Foreshore Land N/A  
C1.21 Green Roofs and Green Living Walls N/A  
  
Part C: Place – Section 2 Urban Character  
C2.2.1.3 Johnston Street Distinctive Neighbourhood and 
C2.2.1.3(a) Johnston Street Laneways Sub Area 

No – see discussion 

  
Part C: Place – Section 3 – Residential Provisions  
C3.1 Residential General Provisions  No – see discussion  
C3.2 Site Layout and Building Design  No – see discussion  
C3.3 Elevation and Materials  Yes - see discussion  
C3.4 Dormer Windows  N/A  
C3.5 Front Gardens and Dwelling Entries  Yes  
C3.6 Fences  N/A  
C3.7 Environmental Performance  Yes - see discussion  
C3.8 Private Open Space  N/A  
C3.9 Solar Access  Yes - see discussion  
C3.10 Views  Yes 
C3.11 Visual Privacy  Yes - see discussion  
C3.12 Acoustic Privacy  Yes – see discussion  
C3.13 Conversion of Existing Non-Residential Buildings  N/A  
C3.14 Adaptable Housing  N/A  
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Part C: Place – Section 4 – Non-Residential Provisions  
C4.1 Objectives for Non-Residential Zones N/A  
C4.2 Site Layout and Building Design N/A  
C4.3 Ecologically Sustainable Development N/A  
C4.4 Elevation and Materials N/A  
C4.5 Interface Amenity N/A  
C4.6 Shopfronts N/A  
C4.7 Bulky Goods Premises  N/A  
C4.8 Child Care Centres  N/A  
C4.9 Home Based Business  N/A  
C4.10 Industrial Development N/A  
C4.11 Licensed Premises and Small Bars N/A 
C4.12 B7 Business Park Zone N/A 
C4.13 Markets  N/A 
C4.14 Medical Centres  N/A  
C4.15 Mixed Use N/A 
C4.16 Recreational Facility  N/A  
C4.17 Sex Services Premises N/A  
C4.18 Vehicle Sales or Hire Premises And Service Stations  N/A 
C4.19 Vehicle Repair Station N/A  
C4.20 Outdoor Dining Areas  N/A 
C4.21 Creative Industries N/A 
  
Part D: Energy  
Section 1 – Energy Management Yes  
Section 2 – Resource Recovery and Waste Management Yes 
D2.1 General Requirements  Yes  
D2.2 Demolition and Construction of All Development  Yes  
D2.3 Residential Development  No – see discussion  
D2.4 Non-Residential Development  N/A  
D2.5 Mixed Use Development  N/A  
  
Part E: Water  
Section 1 – Sustainable Water and Risk Management  Yes  
E1.1 Approvals Process and Reports Required With 
Development Applications  

Yes  

E1.1.1 Water Management Statement  No – see discussion  
E1.1.2 Integrated Water Cycle Plan  Yes  
E1.1.3 Stormwater Drainage Concept Plan  Yes  
E1.1.4 Flood Risk Management Report  No – see discussion  
E1.1.5 Foreshore Risk Management Report  N/A  
E1.2 Water Management   
E1.2.1 Water Conservation  No – see discussion  
E1.2.2 Managing Stormwater within the Site  Yes  
E1.2.3 On-Site Detention of Stormwater  N/A 
E1.2.4 Stormwater Treatment  Yes  
E1.2.5 Water Disposal  Yes  
E1.2.6 Building in the vicinity of a Public Drainage System  N/A  
E1.2.7 Wastewater Management  Yes  
E1.3 Hazard Management   
E1.3.1 Flood Risk Management  No – see discussion  
E1.3.2 Foreshore Risk Management  N/A  
  
Part F: Food N/A 
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Part G: Site Specific Controls N/A 
 
The following provides discussion of the relevant issues: 
 
C1.3 – Alterations and additions 
The proposed alterations and additions are considered to be sympathetic to the existing 
building noting the mansard style addition for the new fourth floor appears as an attic / roof 
addition to the building which currently has a roof behind a parapet which can’t be seen.  
The additions to link each floor are considered appropriate in the streetscape as they are 
setback from Johnston Street and are not considered to result in any significant amenity 
concerns to surrounding nearby properties.  The additions principally maintain existing 
setbacks to boundaries.   
 
Overall the proposal is considered acceptable with regard to the objectives and controls fo 
C1.3 – Alterations and additions. 
 
C1.4 – Heritage conservation areas and heritage items  
The site is located within the Annandale Conservation Area but is not a contributory building 
to the conservation area being built outside the period of significance.  The proposed 
materials and finishes are considered appropriate within the context of the conservation 
area, streetscape and existing built form.  The new fourth floor incorporates a mansard style 
form so that it appears more as an attic level roof to the existing building which currently has 
a roof set behind the parapet walls of the building. 
 
Overall the alterations and additions are considered acceptable with regard to the objectives 
of C1.4. 
 
C1.5 – Corner Sites 
The site is located on the corner of Johnston Street and Rose Street and also has its rear 
frontage to Piper Lane.  The proposed alterations and additions are considered to respect 
the visually prominent role of the corner site.  The main addition is a fourth floor however a 
mansard style has been utilised so that the additional floor appears as more of a roof/attic 
level which is considered appropriate within the streetscape.  Materials and finishes are 
considered appropriate within the conservation area that the site is located within.  Although 
the existing building is an anomaly in the streetscape it is considered that being on a corner 
site is an appropriate site for the additional bulk to be located.  Overall, the proposed 
alterations and additions are considered acceptable with regard to the objectives and 
controls of C1.5 – Corner Sites. 
 
C1.11 – Parking 
The proposed alterations and additions reduce the number of beds in the existing residential 
care facility from 83 to 77 yet retain the existing parking on site.  Currently there are 14 
parking spaces however 2 spaces have been caged off and are not in use for parking.  The 
proposal will remove this cage to provide access to this parking.  It is noted that there are no 
disabled parking spaces on site currently therefore a condition is recommended to combine 
parking spaces 13 and 14 to be a single disabled parking space which would comply with 
the DCP requirement for 1 accessible parking space for every 100 parking spaces for a 
nursing home.  It is noted that the Leichhardt DCP does not have a parking rate for 
residential care facilities (nursing homes).  The existing loading area and ambulance parking 
bay are to remain as is. 
 
The proposal also includes widening the driveway to Johnston Street which is not supported 
as discussed under 5(a)(iii) of this report and due to the potential loss of on-street parking to 
Johnston Street.  It is noted that it is a one way entrance from Johnston Street so driveway 
widening is not required.  An appropriate condition is recommended to require the driveway 
to remain as is and the internal driveway to be modified accordingly.   
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Overall the proposal is considered acceptable subject to recommended conditions with 
regard to C1.11 – Parking. 
 
C1.15 - Signs and Outdoor Advertising 
The proposal includes two non-illuminated building identification signs facing Johnston 
Street, one on either side of the driveway crossover.  One of the signs is an existing 
freestanding sign and is proposed to be relocated and one new sign is proposed.  The new 
sign is vertically proportioned and affixed to a column at the entry to the building with a 
dimension of 3,590mm height by 350mm width. 
 
The objectives of the residential zone is to have discrete signage that respect the residential 
character and are not visually dominant in the streetscape.  The proposed new sign will be 
reasonably dominant however this is considered appropriate for visitors to identify the site 
when driving along Johnston Street. 
 
It is noted that Control C12 only permits one business identification or building identification 
sign per property in residential zones.  The proposal is for two signs which is contrary to this 
control however given the large frontage of the site on a reasonably busy road it will help 
with way finding for visitors to the site and is considered acceptable in this instance.  It is not 
considered that 2 signs is a proliferation of signage in this instance. 
 
Overall, given the site characteristics and use of the building, the proposed signage is 
considered acceptable with regard to C1.15 – Signs and Outdoor Advertising. 
 
 
C1.18 – Laneways 
The site backs onto Piper Lane which has a width of approximately 5.5m and is regarded as 
a medium lane in accordance with the Leichhardt DCP.  It is noted that there is no existing or 
proposed vehicular access from Piper Lane.  No building works are proposed directly 
adjacent to Piper Lane, the existing building setback to the laneway is 3.8m and will retain 
this setback.  Accordingly, the proposal is considered acceptable with regard to the 
objectives and controls of C1.18 – Laneways. 
 
C2.2.1.3 - Johnston Street Distinctive Neighbourhood and C2.2.1.3(a) Johnston Street 
Laneways Sub Area 
The proposed alterations and additions are considered to comply with control C7 which is to 
retain the existing diversity and contrast of building scale and architectural style, ensuring 
future development is complementary to the streetscape and adjacent dwellings.  The 
majority of the existing trees on site will be retained which complies with control C8. 
 
The proposal does not comply with control C11 requiring a maximum building wall height of 
3m as discussed further below under C3.2 – Site Layout and Building Design.  The proposed 
additions also do not strictly comply with control C12 which allows higher building wall 
heights provided new roof forms relate to those existing and do not exceed the higher ridge 
height adjoining.  The adjoining residential flat building roof is lower as it has a skillion roof 
form.  However the current proposal and roof form is considered appropriate being on a 
large corner site. 
 
Control C13 states that new driveway crossings are to be avoided.  Existing crossings 
should be minimised to single width crossovers.  Widening of the existing driveway to 
Johnston Street is not supported as previously discussed under 5(a)(iii) of this report. 
 
The proposed alterations and additions are not considered contrary to the Johnston Street 
Laneways Sub Area specific controls. 
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Overall, subject to a recommended condition in relation to not widening the driveway 
crossover to Johnston Street, the proposal is considered acceptable with regard to the 
Johnston Street Distinctive Neighbourhood and Laneways Sub Area. 
 
C3.1 - Residential General Provisions  
The proposed alterations and additions are generally consistent with the objectives with the 
exception of Objective O5 in relation to being consistent with the density established by the 
Leichhardt LEP 2013.  The proposal significantly exceeds the permissible FSR of 0.6:1 
which has been previously discussed under 5(a)(vii) with the non-compliance considered 
acceptable in this instance.  Overall the proposed alterations and additions are considered 
acceptable in the context of the site location being a corner site and not being a contributory 
building within the conservation area.  There are not considered to be any significant 
amenity impacts to surrounding nearby properties which are more specifically discussed 
below under relevant headings including visual privacy, acoustic privacy and solar access. 
 
C3.2 – Site Layout and Building Design 
The site is located on a corner and adjoins three streets therefore the building location zone 
(BLZ) control is not applicable.  The alterations and additions are essentially infilling to 
create levels that connect around a central courtyard and the new fourth floor does not 
extend beyond the levels below therefore the location of the building additions is considered 
appropriate with regard to the only adjoining building at 258 Johnston Street.   
 
The side setback control (C7) to the northern boundary would require a setback of 
approximately 4.8m for the overall height of the building.  The side setback is 3.315m which 
does not comply.  However in accordance with control C8 exceptions to the side setback can 
be considered if the pattern of development within the streetscape is not compromised; the 
bulk and scale is minimised by reduced floor to ceiling heights; amenity impacts on adjoining 
properties are minimised and access for maintenance is maintained.  It is considered that 
the proposed alterations and additions comply with the requirements of C8, as the existing 
side setback is maintained; there are not considered to be adverse amenity impacts as 
discussed further below in this report; the additional floor level is a mansard roof form 
therefore although it is an additional level it minimises the overall height and there is 
sufficient setback for maintenance. 
 
The building envelope control for the site is 3m as detailed within the controls of C2.2.1.3 - 
Johnston Street Distinctive Neighbourhood.  The existing building does not comply with the 
building envelope control and the alterations and additions will further exacerbate the non-
compliance.  However the building envelope control is principally aimed at single dwellings.  
The size of the existing lot is considered to be able to accommodate the building height in an 
appropriate manner noting that the only adjoining building is a residential flat building which 
is 3 storeys over an at grade open parking level.  The additions are essentially infilling within 
the site to create levels that connect around a central courtyard and providing an additional 
floor that will appear as an attic level style roof.  The building height and envelope is 
considered acceptable in this instance being a large corner site having a frontage to three 
streets and therefore being able to have a greater height without any substantial impacts to 
surrounding nearby development or the streetscape. 
 
Overall the proposed alterations and additions to the existing residential care facility are 
considered acceptable with regard to the objectives and controls of C3.2 – Site Layout and 
Building Design. 
 
C3.3 - Elevation and Materials  
The proposed alterations and additions are considered acceptable with regard to elevation 
and materials.  The additions to the building to provide a linked building on each level utilise 
materials similar to existing materials with use of brick to match the existing brick for the 
main elements.  A glazed walkway will be the connecting link at each level which allows the 
inner courtyard to receive more light.   
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A colorbond roof in “woodland grey” is proposed for the fourth floor mansard style level.  
Given this fourth level will be visible due to the site being on two corners in a conservation 
area, the applicant was previously advised to choose either colorbond colour “windspray” or 
“wallaby” which is more appropriate.  A condition is therefore recommended requiring one of 
these more appropriate colours for the fourth floor/roof. 
 
Overall, subject to recommended conditions the proposal is considered acceptable with 
regard to C3.3 Elevation and Materials. 
 
C3.7 – Environmental Performance 
The existing building was constructed in approximately 1976 and is being substantially 
retrofitted as well as additions.  It is considered that the retrofit and new additions would 
improve overall environmental performance. 
 
C3.9 - Solar Access  
The proposal is acceptable with respect to solar access to surrounding neighbouring 
development, there is no significant additional overshadowing impact.   
 
With regard to solar access within the development, there are no specific requirements for 
residential care facilities noting that residents bedrooms are their only private space.  The 
solar access to the bedrooms is not substantial currently and will remain essentially the 
same for the redevelopment with regard to the number of bedrooms receiving solar access.   
 
The residential care facility does have communal open space, the communal internal 
courtyard is additionally overshadowed such that there is solar access only on a small part of 
the communal courtyard between 11am and 1pm at the winter solstice.  However the 
proposal does include communal lounge rooms and terraces accessed from lounge and 
dining rooms on each floor which will receive substantial solar access during the winter 
solstice. 
 
Overall the proposal is considered acceptable with regard to solar access given the use as a 
residential care facility.  Please also refer to SEPP (Seniors) under 5(a)(v) of this report. 
 
C3.11 – Visual Privacy 
There are potential visual privacy issues in relation to the Piper Lane elevation of the 
building and the northern elevation facing the apartment building at 258 Johnston Street.  
Submissions were received from residential dwellings that front Annandale Street and back 
onto Piper Lane stating that there is already no privacy to their properties and that privacy 
would be further impacted by the proposal additions. 
 
It is noted that the existing building has balconies facing Piper Lane on the first, second and 
third floors.  The first floor level is not considered to have privacy impacts due to the levels of 
the land and this will remain the case with the alterations.  At second floor level there are 
currently 10 balconies accessed from resident’s bedrooms that face Piper Lane.  The 
proposed second floor will reduce the number of balconies to 6, likewise at third floor level. 
 
The proposed new fourth floor level will not have any balconies fronting Piper Lane however 
there will be 6 new windows with 5 of them being in resident bedrooms.  Of these 6 windows 
only 3 are opposite the dwellings on Annandale Street.  The separation of these windows to 
the rear gardens of these properties is approximately 4.3m to the property boundary, plus 
5.5m lane width, plus 6m accounting for garages of the subject properties which is 15.8m to 
the private open space of these properties.  On balance it is considered that the balconies 
have a greater privacy impact and the reduction of balconies and associated windows to 
resident rooms reduces the overall impacts and visual privacy to Piper Street is considered 
acceptable. 
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The proposed northern elevation will result in two balconies and associated glazed doors on 
each of the first, second and third floor levels and windows only to two resident rooms on 
level 4 and a communal roof deck on level 4.  First floor level is not a visual privacy concern 
due to the respective levels and boundary fencing.  The residential flat building windows 
directly opposite the proposed balconies and windows are sufficiently separated being 
approximately 14.7m and windows on the flat building within a 45 degree angle are 
separated by 6.4m.  However, the applicant has proposed privacy screens on the north 
facing balconies on the second and third floors and on the windows on the fourth floor.  The 
fourth floor communal deck will have a privacy screen on its northern elevation.  Therefore 
there are not considered to be any visual privacy concerns with the northern elevation of the 
building. 
 
Overall the proposal is considered acceptable with regard to the objectives and controls of 
C3.11 – Visual Privacy. 
 
C3.12 – Acoustic Privacy 
The proposed alterations and additions are not considered to result in acoustic privacy 
concerns.  The number of balconies accessed from resident’s rooms facing Piper Lane is 
reduced by the proposed alterations and additions to the building and no new balconies are 
proposed facing Piper Lane on the new fourth floor level.  Two new balconies are proposed 
on the northern elevation at levels first, second and third accessed from residential 
bedrooms.  The balconies are approximately 1m in depth and have privacy screens and are 
not considered to be an acoustic privacy concern to the adjoining residential flat building to 
the north of the site.  One the new fourth floor level there is a communal roof deck with part 
of it facing the northern boundary however it is separated 3.3m from the northern boundary 
and has a privacy screen.  Given the use of the deck is for residents it is not considered to 
be an acoustic privacy concern.  Overall the proposal is considered acceptable with regard 
to acoustic privacy. 
 
D2.3 - Residential Development  
The existing residential care facility makes use of private contracted waste services. 
 
The existing residential care facility appears to store bins outside in the loading area.  The 
proposal includes a new garbage chute but does not appear to have an internal storage area 
for waste.  Council requested the applicant designate a waste storage room on the plans 
and detail how many bins and what the bins are used for in the request for information letter 
dated 14 June 2019.  The applicant in response stated that the bins are located in the 
loading area with no specific details.  It is considered that more secure waste storage should 
be provided given the scope of works on site.   
 
It is considered that there is sufficient space adjacent to the parking area to be able to have 
a waste storage room with collection being in the loading area, appropriate conditions are 
recommended to be imposed accordingly.  Subject to recommended conditions it is 
considered that the proposal can be made acceptable with regard to waste storage. 
 
E1.1.1 – Water Management Statement; E1.2.1 – Water Conservation 
The water management statement does not address water conservation measures and 
water conservation is not addressed within the application.  Accordingly, a condition is 
recommended requiring water efficient fixtures and fittings to be installed where appropriate 
throughout the building. 
 
The application was referred to Council’s development engineer who has advised as follows: 
 
• The site is identified as a Flood Control Lot. A Flood Risk Management Report prepared 

by BG&E and dated 23 September 2019 is submitted based on Flood certificate issued 
by Council on 4 September 2019. 
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• All entries to the ground floor internal area at RL15.77m AHD must be protected from 
ingress of water up to the Flood planning level by up and down ramps/steps and water 
proofed walls, flood gates for existing areas etc.  

• The doorway from the driveway near to the car drop off to the internal Reception must 
be deleted as this entry is below Flood planning level. 

• The proposed crest along the driveway ramp is not supported as this alters the 
stormwater drainage paths and is not necessary given the existing car parking is at 
RL16.13m AHD and the crest at RL16.15m offers negligible increased flood protection. 

• No objection to the proposed fence given the existing brick fence top is RL 16.35m AHD 
which is above PMF level shown on flood certificate at RL 16.30m AHD. 

 
An appropriate deferred commencement condition is recommended accordingly in relation to 
stormwater and flooding, refer to attachment A of this report. 
 
5(d) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 
 
5(e)  The suitability of the site for the development 
 
Provided that any adverse effects on adjoining properties are minimised, this site is 
considered suitable to accommodate the proposed development, and this has been 
demonstrated in the assessment of the application. 
 
5(f)  Any submissions 
 
The application was notified in accordance with Leichhardt Development Control Plan 2013 
for a period of 30 days to surrounding properties from 31 January 2019 to 1 March 2019.  
The application was required to be renotified due to amended plans which occurred for a 
period of 30 days from 11 October 2019 to 13 November 2019.  A total of eight (8) 
submissions were received as a result of the notification periods noting that two of the 
submitters made two submissions each as a result of the re-notification.   
 
The following issues raised in submissions have been discussed in this report: 

- Privacy implications to surrounding dwellings particularly due to additional storey – 
see Section 5(c) – C3.11 – Visual Privacy 

 
In addition to the above issues, the submissions raised the following concerns which are 
discussed under the respective headings below: 
 
Issue - Trees 
• Note the proposed tree removal and trust that a replacement program of appropriate 

native trees will be conditioned on site, preferably larger trees. 
• Removal of trees.  Council should require the applicant to replace any trees removed 

with the same number in one of Annandale’s parks. 
 
Comment: 
Only one tree is proposed to be removed, others are to be pruned.  Given the large number 
of trees existing on the site it is not considered warranted to require further planting. 
 
Issue - Construction impacts 
• The DA will cause neighbourhood disturbance and interference for the duration of the 

works.  The area will suffer severe disruption. 
• Noise, dust and disturbance and the movement of heavy vehicles in a residential street 

whiles these alterations are undertaken. 
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• There will be extra traffic with builders, trucks etc adding to the congested back lane. 
 
Comment: 
Whilst it is acknowledged that there will be construction impacts, the proposal is principally 
for additions to an existing building and an internal refit rather than demolition of the existing 
building which reduces overall impacts.  Appropriate conditions are recommended regarding 
management of the site including construction hours and traffic management during the 
works.  It is not considered reasonable to refuse an application due to construction impacts. 
 
Issue - Traffic 
• The traffic will be more congested with traffic and parking. 
• Constant congestion in back lane. 
 
Comment: 
The proposed development will reduce the number of residents in the residential care 
facility.  There is currently no vehicular access to the site from Piper Lane and the proposal 
does not propose vehicular access from the lane.  Whilst there will be additional vehicular 
traffic during construction works a condition is recommended requiring a traffic management 
plan to alleviate issues. 
 
Issue - Additional storey 
• The addition of a 4th floor to the existing 3 storey façade at Piper lane without any 

setback on the new level will exacerbate the bulk, height and scale on the narrow Piper 
Lane.  The proposed top floor along Piper Lane should have adequate setback from the 
existing building and should have planting on the setback area to soften the impact on 
the neighbouring properties along Piper Lane. 

• The community does not want more high rise developments in Annandale 
• The proposal to add a storey, while reducing the number of beds and removal of trees 

suggest an upmarket renovation with improved city views.  The DA has profit as its 
motive, without consideration for the adjacent neighbourhood. 

 
Comment: 
The additional storey utilises a mansard roof style and will therefore appear more as an attic 
roof form which is considered an appropriate way to minimise the appearance of bulk 
created by the new addition.  It is noted that the building is setback 3.8m from the rear 
laneway which has a width of 5.5m.  The sites with dwelling houses that back onto Piper 
Lane have garages built up to the laneway therefore there is considered to be adequate 
separation from the rear yards of dwellings that back onto Piper Lane.  The proposal is to 
improve the facilities and living conditions for residents and will reduce the number of 
residents on site from the current 83 to 77. 
 
Issue - Residents 
• We do not need further additions to this building especially if they are reducing the 

number of residents.  The elderly residents will also be impacted.   
 
Comment: 
It is acknowledged that the existing residents will need to move out of the premises for the 
work to be carried out.  St Basil’s will ensure all residents have a new residential care facility 
to move to that is operated by St Basil’s and have indicated through the applicant that 
existing residents will be offered a place back in the upgraded facility including any 
concessional resident.  It is noted that the existing building is quite old and does not meet 
today’s standards and expectations for a residential care facility with the new facility able to 
provide appropriate on site care and activities.  Appropriate conditions are recommended 
regarding relocation of existing residents during construction works and the option to locate 
back in the new facility. 
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5(g) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is not contrary to the public interest. 
 
6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 where relevant and below. 
 
- Environmental Health – acceptable subject to recommended conditions. 

 
- Building – acceptable as lodged, standard conditions recommended to be imposed. 

 
- Heritage – acceptable. 
 
- Landscaping – acceptable subject to recommended conditions. 
 
- Waste – the existing facility makes use of privately contracted waste services.  

Appropriate conditions are recommended regarding waste management. 
 

- Engineering – with regard to stormwater and flooding the proposal is acceptable subject 
to recommended conditions including deferred commencement requirements.  With 
regard to traffic and parking there is no objection to existing parking provision however 
the widening of the driveway crossover to Johnston Street is not supported, a deferred 
commencement condition is recommended in this regard.  Subject to recommended 
conditions the proposal is considered to be able to made acceptable. 

 
- Social and Cultural Planning – A Social Impact Assessment was provided with the 

application.  Subject to appropriate conditions being imposed including relocation of 
existing residents; that the existing residents can return if desired as a concessional 
resident and provision being made for a proportion of on-going concessional residents 
being provided for the proposal is supported. 
 

- West Connex internal unit – the property will not be directly affected by WestConnex, 
any tunnelling associated with WestConnex is shown to be more than 50m from the 
nominated premises. 

 
6(b) External 
 
The application was referred to the following external bodies and issues raised in those 
referrals are discussed below. 
 
- Transport for NSW (TfNSW) formerly Roads and Maritime (RMS) 
 
The application was referred to RMS for concurrence regarding widening the existing 
driveway to Johnston Street.  Transport for NSW did not support the proposal, refer to 
5(a)(iii) in the report for further discussion in this regard. 
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7. Section 7.11 Contributions/7.12 Levy  
 
St Basils Homes is a registered charity under the Australian Charities and Not-for-profits 
Commission (ACNC).  In accordance with SEPP (Housing for Seniors or People with a 
Disability) 2004, a social housing provider includes a not-for-profit organisation that is a 
direct provider of rental housing to tenants.  The consent authority does not have authority to 
require a contribution in respect of the development as per The Minister for Planning issued 
Direction under Section 94E of the EP&A Act which took effect on 14 September 2007.  The 
Direction provides exemptions to contribution payments for social housing providers. 
 
Accordingly, Section 7.11 contributions are not payable for the proposal. 
 
8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Leichhardt Local Environmental Plan 2013 and Leichhardt Development Control Plan 
2013.  
 
The development will not result in any significant impacts on the amenity of the adjoining 
properties and the streetscape and is considered to be in the public interest.  
 
The application is considered suitable for the issue of a deferred commencement consent 
subject to the imposition of appropriate terms and conditions. 
 
9. Recommendation 
 
A. The applicant has made a written request pursuant to Clause 4.4 (FSR) of the 

Leichhardt Local Environmental Plan 2013.  After considering the request, and 
assuming the concurrence of the Secretary has been given, the Panel is satisfied that 
compliance with the standard is unnecessary in the circumstance of the case and 
that there are sufficient environmental grounds to support the variation.  The 
proposed development will be in the public interest because the exceedance is not 
inconsistent with the objectives of the standard and of the zone in which the 
development is to be carried out. 

 
B. That the Inner West Local Planning Panel exercising the functions of the Council as 

the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant deferred commencement consent to Development 
Application No. D/2018/686 for alterations and additions to existing residential care 
facility (St Basil's), including additional storey, changes to internal layout to provide 
on site support services; reduce the number of beds from 83 to 77, signage, 
landscaping works including tree removal and remediation works at 252 Johnston 
Street, Annandale subject to the conditions listed in Attachment A below.  

  



Inner West Local Planning Panel ITEM 6 
 

PAGE 388 

Attachment A – Recommended conditions of consent 
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Attachment B – Plans of proposed development 
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Attachment C- Clause 4.6 Exception to Development Standards  
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Attachment D – Statement of Heritage Significance  
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